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CHAPTER  XXX. 
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Section 

456.  Publication  of  Rates  and  Charges  for  .Transportation. 

457.  Filing  Tariffs,  Classifications,  Exception  Sheets,  Supplements,  Con- 

currences, etc.,  with  the  Interstate  Commerce  Commission. 

458.  Posting  of  Tariffs  or  Rate  Schedules. 

459.  Jurisdiction    of   the    Interstate    Commerce    Commission    over    the 

Publication,  Posting  and  Filing  of  Tariffs  or  Rate  Schedules. 

460.  Notice  required  for  Publication  of  Rates  and  Changes  therein. 

461.  Rules  and  Regulations  affecting  Rates,  such  as  Switching,  Term- 

inal, Drayage,  Refrigeration,  Car-Service,  Storage  and  Elevation 
Charges,  and  Diversion,  Reconsignment  and  Transit  Privileges, 
and  Allowances  to  Shippers  must  be  shown  in  Tariffs. 

462.  Carriers  prohibited  from  engaging  in   Transportation   subject  to 

the  Act  to  Regulate  Commerce  unless  they  file  and  publish 
Rates  and  Charges  thereon. 

463.  Tariffs  distinguishing  between  Shipments  handled  by  Steam  and 

Electrical  Power. 

464.  Phraseology  used  in  Tariffs. 

465.  Different  Kinds  of  Freight  Tariffs  defined. 

466.  Tariffs  must  be  printed. 

467.  Form  and  Size  of  Freight  Tariffs. 

468.  Information  to  be  shown  on  Title-Page  of  every  Freight  Tariff. 

469.  Information  that  Freight  Tariffs  shall  contain. 

470.  A   Tariff   is   not   governed    by    a    Classification    except    when    so 

Specified. 

471.  Commodity  Rates  shown  in  Tariffs  must  be  Specific. 

472.  Alternative  Use  of  Class  or  Commodity  Rates. 

473.  Amendments  and  Supplements  to  Tariffs. 

474.  Effective  Dates  of  Tariffs,  Classifications,  and  Exception  Sheets 

and  Supplements  thereto. 

475.  Cancellation  of  Tariffs  or  Parts  thereof. 

476.  Joint  Tariffs  issued  by  Joint  Agents. 

477.  Agents  authorized  to  issue  and  file  Tariffs,   Classifications   and 

Exception  Sheets  and  Supplements  thereto. 

478.  Concurrence  by  Carriers  in  Tariffs  Issued  and  filed  by  another 

Carrier  or  its  Agent. 
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Section 

479.  Letter  of  Transmittal  accompanying  Tariffs  filed  with  the  Com- 

mission. 

480.  Basing  or  Proportional  Tariffs  must  be  Specific. 

481.  Distance  Tariffs.  >    ~ 

482.  Fast  Freight  Line  Guide  Books. 

483.  Tank  Line  Gauge  Books. 

484.  Tariffs  Governing  the  Transportation  of  Explosives. 

485.  Tariffs   covering   Transportation   strictly   for   the   United    States, 

State,  or  Municipal  Governments  need  not  be  Published  or  Filed. 

486.  Tariffs  covering  Freight  received  in  the  United  States  and  Carried 

through  a  Foreign  County  to  any  Place  in  the  United  States. 

487.  Numerical  Order  of  I.  C.  C.  Numbers  of  Tariffs,  or  Explanation  of 

Missing  Numbers,  Required. 

488.  Withdrawal  of  Filed  Tariffs  not  permitted. 

489.  Equalizing  Rules  or  Tariffs. 

490.  Responsibility  of  Carriers  under  Tariffs. 

491.  Tariffs  regulating  Switching  or  Terminal  Charges  between   Car- 

riers. 

492.  Index  of  Freight  Tariffs. 

493.  Tariffs  containing  Rail-and- Water  and  All-Water  Rates. 

494.  Rate  Schedules  rejected  by  the  Commission. 

495.  Receipt  by  and  Filing  of  Tariffs  with  the  Commission  does  not 

Relieve  Carriers  from  Liability  for  Violation  of  the  Act  or  Regu- 
lations thereunder. 

496.  Rates  Prescribed  in  Commission's  Decisions  must  be  Promulgated 

in  Tariffs  and  Commission  Notified. 

497.  Circulars  announcing  Compliance  with  Orders  of  Court. 

498.  Maintenance   of  Relative  Adjustment  in  Issuing  Tariffs  to  Con- 

form with  Formal  Order  of  the  Commission. 

499.  Rates  for  hauling  Private  Cars. 

500.  Industrial  or  Terminal  Roads  as  Parties  to  Joint  Tariffs. 

501.  Tariffs  can  not  be  given  a  Retroactive  Effect. 

502.  All  State  or  other  Rates  used  for  Interstate  Shipments  must  be 

Posted  and  Filed. 

503.  All  Local  Tariffs  should  have  I.  C.  C.  Numbers  and  be  Posted  and 

Filed. 

504.  Tariffs  of  Water  Carriers. 

505.  Lessee  Road  not  serving  Public  as  Common  Carrier. 

506.  Tariffs  Covering  Export  and  Import  Traffic. 

507.  Maxima  Rates  not  Specific  Rates. 

508.  Copies   of   Schedules   and   Tariffs   of   Rates  to   be  preserved   as 

Public  Records  in  custody  of  Secretary  of  Commission. 

509.  Certified  Copies  of  Tariffs  as  Prima  Facie  Evidence. 

510.  Carriers  cannot  advance  Charges  to  Water  Carriers  unless  they 

are  Parties  to  the  Tariff. 
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Section 

511.  Departure  from  Published  Tariff  declared  to  be  a  Misdemeanor 

and  Penalty  Therefor. 

512.  Failure  of  Carrier  to  publish  Rates  a  Misdemeanor  and  Penalty 

therefor. 

513.  Penalty  for  Failure  of  Carrier  to  comply  with  Tariff  Regulations 

promulgated  by  Commission. 

514.  Express  Company  Freight  Tariffs  or  Rate  Schedules. 

§  456.     Publication  of  Rates  and  Charges  for  Transportation. 


TJA.    Mandate  of  the  Statute  as  to  Publication  of  Eates. 

The  Act  to  Regulate  Commerce  requires  that  every  common 
carrier  subject  to  its  provisions  shall  publish  schedules  show- 
ing all  the  rates  and  charges  for  transportation  between  dif- 
ferent points  on  its  own  route  and  between  points  on  its  own 
route  and  points  on  the  route  of  any  other  carrier  by  raib'oad, 
by  pipe  line,  or  by  water  when  a  through  route  and  joint  rate 
have  been  established.^ 

If  no  joint  rate  over  the  through  route  has  been  established, 
the  several  carriers  in  such  through  route  shall  print,  as  afore- 
said, the  separately  established  rates  and  charges  applied  to 
the  through  transportation.^ 

iy  B.    Joint  Tariffs  must  Specify  Names  of  Participating 

Carriers. 
The  Act  requires  the  names  of  the  several  carriers  which  are 
parties  to  any  joint  tariff  to  be  specified  therein.^ 

%G.    Presumption  that  Eates  have  been  duly  Published. 

Where  suit  at  law  for  damages,  because  of  an  alleged  un- 
just or  discriminatory  freight  charge,  is  brought  in  the  Fed- 
eral Court,  that  Court  in  the  absence  of  an  averment  in  the 
petition  that  the  carrier  has  failed  to  post  and  file  its  tariff, 
is  bound  to  presume  that  the  carrier  has  complied  with  the  law, 
and  that  the  charge  complained  of  is  made  thereunder.  "Where 
such  is  the  case  relief  can  only  be  obtained  through  the  Com- 
mission.* 

1  Act  to  Regulate  Commerce.    Section  6. 

2  Ibid. 

aibid.  ,  :,.         -   . 

♦  Clement  v.  L.  &  N.  R.  Co.  (1907),  153  Fed.  Rep.  979. 
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Tl  D.     Carrier's  Tariff  making  Eeference  to  Tariff  op  Com- 
peting  Carrier  does   not   Meet   the   Eequirement   of 
THE  Law. 
The  purpose  in  requiring  rates  to  be  published  and  posted 
is  to  inform  the  public  of  the  rates  of  transportation  at  which 
shipments  can  be  made.^    A  flotation  in  the  tariff  of  one  car- 
rier making  reference  to  the  tariff  of  some  competing  carrier, 
a  tariff  which  may  not  be  accessible  to  the  prospective  ship- 
per, cannot  meet  the  requirements  of  the  law  that  the  rate 
charged  shall  be  published  and  posted.® 

1[  E.     Importance  of  Proper  Publicity  in  Eates. 

The  importance  of  a  clear  statement  of  rates  and  proper  pub- 
licity of  the  same  is  forcefully  stated  in  United  States  v.  Illinois 
Terminal  Railway  Company,''  in  which  it  is  said : 

The  chief  object  of  the  Act  to  Regulate  Commerce  is  the  prevention 
of  discrimination.  Carriers,  being  engaged  in  a  public  employment, 
must  serve  all  members  of  the  public  on  equal  terms.  This  was  the 
doctrine  of  the  common  law.  It  has  been  explicitly  stated  and  strength- 
ened by  the  successive  acts  to  regulate  commerce.  The  requirement 
of  the  Act  that  all  rates  should  be  published  is  perhaps  the  chief 
feature  of  the  scheme  provided  for  the  effective  outlawing  of  all  dis- 
criminations. If  this  portion  of  the  Act  is'  not  strictly  enforced,  the 
entire  basis  of  effective  regulation  will  be  lost.  Secret  rates  will  in- 
evitably become  discriminating  rates.  Whenever  discriminating  rates 
or  practices  are  made  public,  a  thousand  forces'  of  self-interest  and  of 
public  policy  will  oe  set  at  work  to  reduce  them  to  fairness  and 
equality. 

§  457.  Filing  Tariffs,  Classifications,  Exception  Sheets,  Sup- 
plements, Concurrences,  etc.,  with  the  Interstate 
Commerce  Commission. 


U  A.  Mandate  of  the  Act  as  to  Piling  of  Bate  Schedules 
WITH  THE  Commission. 
The  Act  to  Eegulate  Commerce  provides  that  every  com- 
mon carrier  subject  to  its  provisions  shall  file  with  the  Com- 
mission schedules  showing  all  the  rates  and  charges  for  trans- 
portation between  different  points  on  its  own  route  and  be- 

B  Pitts  &;  Son  V.  St.  L.  &  S.  P.  Rd.  Co.  et  al.,  10  I.  C.  C.  R.  684. 

e Ibid. 

7  United  States  v.  Illinois  Terminal  Railway  Co.,  168  Fed.  Rep.  546. 


679  FEEIGHT    TARIFFS    OR    RATE    SCHEDULES.  [§  457 

tween  points  on  its  own  route  and  points  on  the  route  of  any 
other  carrier  by  railroad,  by  pipe  line,  or  by  water  when  a 
through  route  and  jpint  rate  has  been  established.* 

If  no  joint  rate  over  the  through  route  has  been  established, 
the  several  carriers  in  such  through  route  shall  file  as  afore- 
said, the  separately  established  rates  and  charges  applied  to 
the  through  transportation.' 

The  above  provisions  apply  to  all  traffic,  transportation,  and 
facilities  subject  to  the  Aet.^° 

ly  B.     Concurrence  of  Participating  Carriers. 
The  concurrence  of  every  carrier  participating  in  the  tariffs, 
etc.,  as  stated  in  the  preceding  paragraph,  must  be  on  file. with 
the  Commission  or  accompany  the  tariff  or  supplement.^^ 

See  Section'.  ^78,  post. 

ff  C.     Filing  by  Proper  Officer  or  Designated  Agent. 
Tariffs,  classifications,  and  exception  sheets  and  supplements 
thereto  shall  be  filed  with  the  Commission  by  proper  officer  of 
the  carrier  or  by  an  agent  designated  to  perform  that  duty.^^ 

H  D.     Two  Copies  of  all  Tariffs  must  be  filed  with  the 

Commission. 
Common  carriers  and  agents  are  directed,  in  filing  schedules 
in  compliance  with  the  statute,  to  transmit  two  (2)  copies  of 
each  tariff,  supplement,  classification,  or  other  schedule  of 
rates  or  regulations  for  the  use  of  the  Commission,  both  copies 
to  be  included  in  one  package  and  under  one  letter  of  trans- 
mittal.i* 

H  E.     How  Tariffs  filed  with  the  Commission  must  be 

Addressed. 

All  tariffs  sent  for  filing  with  the  Interstate  Commerce  Com- 

8  See  note  1.  supra. 

9  Ibid. 

10  Ibid. 

11  Rule  13,  Tariff  Circular  17-A. 

12  Ibid. 

13  Rule  14,  Tariff  Circular  17-A. 
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mission  must  be  addressed,  "Interstate  Commerce  Commission, 
Bureau  of  Tariffs,  Washington,  D.  C."" 

1[  F.    Tariffs  must  be  Delivered  to  the  Commission  free 
FROM  ALL  Charges  or  Claims  for  Postage. 

No  tariff  or  supplement  will  be  accepted  by  the  Commission 
for  filing  unless  it  is  delivered  to  the  Commission,  free  from  all 
charges  or  claims  for  postage.'' 

TI  G.     Tariffs  must  be  Delivered  to  Commission  within  full 
Statutory  Time. 

All  tariffs  or  supplements  must  be  delivered  to  the  Commis- 
sion within  the  full  thirty  days  required  by  law  before  the  date 
upon  which  such  tariffs  or  supplements  are  stated  to  be  effect- 
ive. No  consideration  vvill  be  given  to  or  for  the  time  during 
which  a  tariff  or  supplement  may  be  held  at  the  Postoffiee  De- 
partment because  of  insufficient  postage.'" 

For  tariffs  and  supplements  issued  on  short  notice  under  spe- 
cial permission  of  the  Commission  full  thirty  days'  notice  is 
not  required,  but  literal  compliance  with  the  requirements  of 
the  Commission  for  notice  named  iu  any  permission  granted 
by  the  Commission  will  be  exacted  and  in  accord  with  the 
policy  and  practice  above  outlined.''' 

11 H.     Disposition  of  Tariffs  Received  by   Commission  too 
Late  to  give  Statutory  Notice. 

A  tariff  or  a  supplement  that  is  received  by  the  Commission 
too  late  to  give  the  Commission  the  full  thirty  days'  notice  re- 
quired by  law  will  be  returned  to  the  sender,  and  correction 
of  the  neglect  or  omission  cannot  be  made  which  takes  into 
account  any  time  elapsing  between  the  date  upon  which  such 
tariff  or  supplement  was  received  and  the  date  of  attempted 
correction." 

14  Rule  14,  Tariff  Circular  17-A. 

15  Ibid. 
18  Ibid. 
17  Ibid. 
IS  Ibid. 
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In  other  words,  when  tariff  or  a  supplement  is  issued  and  as 
to  which  the  Commission  is  not  given  the  statutory  notice  it  is 
as  if  it  had  not  been  issued  and  full  statutory  notice  must  be 
given  of  any  reissue  thereof.  No  consideration  will  be  given 
to  telegraphic  notices  in  computing  the  thirty  days'  notice  re- 
quired.'' 

§'458.    Posting  of  Tariffs  or  Rate  Schedules. 


H  A.     Mandate  of  the  Act  as  to  Posting  of  Rate  Schedules. 

The  Act  to  Regulate  Commerce  requires  that  every  common 
carrier  subject  to  its  provisions  shall  keep  open  to  public  in- 
spection schedules  showing  all  the  rates  and  charges  for  trans- 
portation on  its  own  route  and  between  points  on  its  own  route 
and  points  on  the  route  of  any  other  carrier  by  railroad,  by 
pipe  line,  or  by  w^ter  when  a  through  route  and  joint  rate  have 
been  established."" 

If  no  joint  rate  over  the  through  route  has  been  established, 
the  several  carriers  in  such  through  route 'shall  keep  open  to 
public  inspection,  as  aforesaid,  the  separately  established  rates 
and  charges  applied  to  the  through  transportation."' 

Copies  of  such  schedules  are  required  by  the  Act  to  be  kept 
posted  for  the  use  of  the  public  in  two  public  and  conspicuous 
places  in  every  depot,  station  or  office  of  such  carrier  where 
freight  is  received  for  transportation,  in  such  form  that  they 
shall  be  accessible  to  the  public  and  can  be  conveniently  in- 
spected."" 

The  above  provisions  apply  to  all  traffic,  transportation,  and 
facilities  subject  to  the  Act."* 

T|B.    Purpose  of  the  Provision  of  the  Act  Requiring  Rate 
Schedules  to  be  Posted. 
The  comprehensive  terms  of  the  Act  with  regard  to  the  post- 
ing of  rate  schedules  at  the  stations  and  depots  of  carriers  were 

19  Rule  14,  Tariff  Circular  17- A. 

20  See  note  1.  supra. 

21  Ibid. 

22  Ibid. 

23  Ibid. 
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apparently  intended  to  serve  the  double  purpose  of  thus  afford- 
ing shippers  and  patrons  the  opportunity  to  ascertain  for  them- 
selves the  lawful  charges  for  the  service  sought  by  or  rendered 
to  them,  and  of  also  guarding  against  the  adoption  and  use 
of  tariff  rates  or  rules  without  giving  full  public  notice  thereof. 

The  requirement  of  the  Act  that  rates  shall  be  published  is 
imposed  in  order  that  a  shipper  may  ascertain  by  inspection 
exactly  what  it  will  cost  him  to  transport  his  property,  and  also 
what  the  cost  will  be  to  his  competitor  of  having  his  property 
transported.-* 

The  clear  purpose  of  the  law  is  that  every  person  may  have 
reasonable  opportunity  to  gain  through  proper  effort  on  his 
part  full  knowledge  as  to  the  rates  published  and  charged  by 
carriers.  In  order  that  practicable  and  useful  regulations  and 
practice  might  be  established,  authority  was  vested  in  the  Com- 
mission, as  explained  in  Section  Ji.61,  post,  to  modify  the  terms 
of  the  Act  in  this  particular.^' 

If  C.      EULES   GOVEElfiNG  THE  POSTING   OF   TARIFFS   AT   STATIONS. 

At  a  general  session  of  the  Interstate  Commerce  Commission,  , 
held  at  Washington,  D.  C,  on  the  2d  day  of  June,  A.  D.  1909,  it 
formulated  the  following  rules  and  regulations  governing  the 
posting  of  tariffs  at  stations  : 

' '  Under  _the  authority  conferred  upon  the  Commission  by 
Section  6  of  the  Act,  to  modify  its  requirements  as  to  publish- 
ing, posting,  and  filing  of  tariffs,  the  Commission  issues  the  fol- 
lowing order,  in  connection  with  which  it  must  be  understood 
that  each  carrier  has  the  option  of  availing  itself  of  this  modi- 
fication of  the  requirements  of  Section  6  of  the  Act  or  of  com- 
plying literally  with  the  terms  of  the  Act.  If  such  modifica- 
tion is  accepted  by  a  carrier  it  must  be  understood  that  misuse 
of  the  privileges  therein  extended  or  frequent  misquotation  of 
rates  on  the  part  of  its  agents  will  result  in  cancellation  of  the 
privileges  as  to  that  carrier.  It  should  also  be  understood  that 
in  so  modifying  the  requirements  of  the  Act  the  Commission 

24  United  States  v.  C.  &  A.  Ry.  Co.  (1906),  148  Fed.  Rep.  646;  see 
also  Pitts  &  Son  v.  St.  L.  &  S.  F.  Rd.  Co.  et  al.  (1905),  10  I.  C.  C.  R.  684 

25  Twenty-First  Annual  Report  of  I.  C.  C.  (1907). 
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expects  a  continuation  by  carriers  of  the  practice  of  furnishing 
tariffs  to  a  reasonable  extent  to  frequent  shippers  thereunder : 

"Every  carrier  subject  to  the  provisions  of  the  Act  to  Regu- 
late Commerce  (excepting  those  to  which  special  and  specific 
modifications  have  heretofore  been  granted)  shall  place  in  the 
hands  and  custody  of  its  agent  or  other  representative  at  every 
station,  warehouse,  or  office  at  which  passengers  or  freight  are 
received  for  transportation,  and  at  which  a  station  agent  or 
a  freight  agent  or  a  ticket  agent  is  employed,  all  of  the  rate  and 
fare  schedules  which  contain  rates  and  fares  applying  from 
that  station,  or  terminal  or  other  charges  applicable  at  that 
station,  including  the  schedules  issued  by  that  carrier  or  by  its 
authorized  agent  and  those  in  which  it  has  concurred.  Such 
agent  or  representative  shall  also  be  provided  with  all  changes 
in,  cancellations  of,  additions  to,  and  reissues  of  such  publica- 
tions in  ample  time  to  thus  give  to  the  public,  in  every  case, 
the  thirty  days'  notice  required  by  the  Act. 

"Such  agent  or  representative  shall  be  provided  with  facili- 
ties for  keeping  such  file  of  schedules  in  ready-reference  order, 
and  be  required  to  keep  said  files  in  complete  and  readily 
accessible  form.  He  shall  also  be  instructed  and  required  to 
give  any  information  contained  in  such  schedules,  to  lend  as- 
sistance to  seekers  for  information  therefrom,  and  to  accord 
inquirers  opportunity  to  examine  any  of  said  schedules,  with- 
out requiring  or  requesting  the  inquirer  to  assign  any  reason 
for  such-desire,  and  with  all  the  promptness  possible  and-  con- 
sistent with  proper  performance  of  the  other  duties  devolving 
upon  him.  He  shall  also  furnish  upon  request  therefor  quota- 
tion in  writing  of  rates  via  such  carrier's  line  not  contained  in 
the  tariffs  on  file  at  that  station.  Carrier  may  arrange  for  such 
agent  tO  refer  such  requests  to  a  proper  officer  of  the  company, 
but  the  quotation  must  be  furnished  within  a  reasonable  time 
and  without  unnecessary  delay. 

"Each  of  such  carriers  shall  also  provide  and  each  of  such 
agents  or  representatives  shall  also  keep  on  file  copies  of  the 
current  I.  C.  C.  issues  of  the  indices  of  the  tariffs  of  that  carrier. 

"Each  of  such  carriers  shall  also  provide,  either  in  its  indices 


§  468]  INTEKSTATE  TRANSPORTATION.  684 

of  tariffs  or  in  separate  publication  or  publications,  which  must 
be  kept  up  to  date,  be  given  I.  C.  C.  numbers  and  be  filed  with 
the  Commission,  an  index  or  indices  of  the  tariffs  that  are  to 
be  found  in  the  files  at  each  of  its  several  stations  or  offices. 
Such  index  shall  be  kept  on  file  and  be  open  to  inspection  at 
each  of  such  several  stations  or  offices  as  hereinbefore  provided. 
If  such  indices  are  prepared  for  a  system  of  road  or  for  a  num- 
ber of  stations  or"  offices  they  must  be  printed  and  may  be  ar- 
ranged under  a  system  of  station  numbers  and  alphabetical  list 
of  stations.  If  arranged  for  individual  stations  or  offices  they 
may  be  printed  or  typewritten.  All  such  indices  must  be  of 
size  8  by  11  inches. 

"Each  of  such  carriers  shall  require  its  traveling  auditors  to 
check  up  each  station's  or  office's  file  of  tariffs  at  least  once  in 
each  six  months,  unless  it  employs  one  or  more  traveling  tariff 
inspectors  who  will  make  such  inspections  and  cheeks. 

"Each  of  such  carriers  whose  lines  reach, any  of  the  cities  in 
the  following  list,  either  over  its  own  rails  or  by  trackage 
rights,  or  by  boat  line,  or  by  ferry,  shall  provide  and  maintain 
at  each  of  said  cities  so  reached  by  it,  and  at  such  additional 
points  as  may  from  time  to  time  be  designated  by  the  Commis- 
sion, complete  files  of  the  tariff  publications  which  it  issues  or 
is  a  party  to,  together  with  indices  of  same  as  hereinbefore  re- 
quired : 

Alabama,  Montgomery.  Mississippi,  Jackson. 

Arkansas,  Little  Rock.  Montana,  Helena. 

California,  San  Francisco.  Nebraska,  Omaha. 

Los  Angeles.  New  York,  New  York. 
Colorado,  Denver.  Buffalo. 

Connecticut,  Hartford.  North  Carolina,  Charlotte. 

Florida,  Jacksonville.  Ohio,  Cincinnati. 
Georgia,  Atlanta.  Cleveland. 

Illinois,  Chicago.  Oklahoma,  Okl&homa  City. 

Springfield.  Oregon,  Portland. 

Indiana,  Indianapolis.  Pennsylvania,  Philadelphia. 
Iowa,  Pes  Moines.  Pittsburg. 

Louisiana,  New  Orleans.  South  Carolina,  Columbia. 

Maine,  Portland.  South  Dakota,  Sioux  Falls. 

Maryland,  Baltimore.  Tennessee,  Memphis. 
Massachusetts,  Boston.  Chattanooga. 

Worcester.  Texas,  Fort  Worth. 
Michigan,  Detroit.  Houston. 

Minnesota,  St.  Paul.  Utah,  Salt  Lake  City. 

Minneapolis.  Virginia,  Richmond. 

Missouri,  St.  Louis.  Washington,  Seattle. 

Kansas  City  Wisconsin,  Milwaukee. 
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"Each  of  such  files  shall  be  in  charge  of  an  employee  who 
will  give  information  and  assistance  to  those  who  may  wish  to 
consult  such  file,  and  each  such  file  shall  be  kept  open  and  ac- 
cessible to  the  public  during  ordinary  business  hours  and  on 
business  days. 

"Bach  of  such  carriers  whose  lines  do  not  so  reach  any  of 
the  above-named  cities  shall  also  provide  at  least  one  point 
on  its  line  a  complete  file  of  the  tariffs  which  it  issues  or  is  a 
party  to,  together  with  indices  of  same  as  hereinbefore'  re- 
quired, which  file  will  be  in  charge  of  an  employee  of  the  car- 
rier, who  will  give  desired  information  and  assistance  to  those 
who  may  wish  to  consult  such  file.  This  file  of  tariffs  shall  be 
open  and  accessible  to  the  public  during  ordinary  business 
hours  and  on  business  days. 

"If  a  subsidiary  or  small  connecting  line  has  authorized  the 
parent  company  or  principal  connecting  line  to  publish  and  file 
for  it  all  its  tariffs,  tariffs  so  issued  and  filed  on  its  behalf  will 
be  included  in  the  complete  public  tariff  files  of  the  parent  or 
issuing  line,  and  it  will  not  be  necessary  for  such  subsidiary  or 
small  line  to  maintain  an  additional  complete  public  file.^" 

"Bach  of  such  carriers  shall  also  provide  and  cause  to  be 
posted  and  kept  posted  in  two  conspicuous  places  in  every  sta- 
tion waiting-room,  warehouse,  or  office  at  which  schedules  are 
so  placed  in  custody  of  agent  or  other  representative  notices 
printed  in  large  type,  and  reading  as  follows: 

"  (A)  Complete  public  file  [or  files]  of  this  company's  tariffs 

is  [are]  located  at  ,  in  the  city  of [or  the 

cities  of and ].    The  rate  and  fare  schedules 

applying  from  or  at  this  station  and  indices  of  this  company's 
tariffs  are  on  file  in  this  office,  and  may  be  inspected  by  any 
person  upon  application  and  without  the  assignment  of  any 
reason  for  such  desire. 

"The  a^ent  or  other  employee  on  duty  in  the  office  will  lend 
any  assistance  desired  in  securing  information  from  or  in  inter- 
preting such  schedules. 

"At  exclusive  freight  stations  or  warehouses  and  at  exclu- 
sive passenger  stations  or  offices  carriers  may,  under  this  order, 
place  and  keep  on  file  only  the  freight  or  passenger  schedules, 

26  Rule  86,  Con.  Rul.  Bui.  No.  4  fJune  25,  1908). 
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respectively,  and  in  such  cases  the  posted  notices  may  be  varied 
to  read: 

"The  freight  rate  [or,  passenger  fare]  schedules  applying 
from  or  at  [or,  from]  this  station  and  index  of  this  company's 
freight  [or,  passenger]  tariffs  are  on  file  in  this  office,  etc. 

"Each  of  such  carriers  shall  also  require  its  agent  or  other 
employee  in  charge  of  tariffs  at  each  point  where  complete 
public  file  is  not  kept  to  post  from  time  to  time  in  a  public 
place  in  waiting  room  or  office  a  brief  bulletin  notice  to  the 
effect  that  rates  from  that  station  on  certain  commodities 
have  been  changed."^' 

If  D.     Effect  of  Eailuke  to  Post  Tariffs  on  the  Legality 
OF  Eate  filed  with  Commission. 

In  the  case  of  Texas  &  Pacific  By.  Co.  v.  Cisco  Oil  Mill,'^  the 
plea  was  presented  that  a  rate  schedule  not  having  been  law- 
fully posted  in  "two  public  and  conspicuous  places  in  every 
depot,  waiting  room,  office,"  etc.,  the  rate  schedule  itself  was 
unlawful  and  therefore  not  binding  upon  the  carrier.  The 
Supreme  Court  held,  that  the  filing  of  the  schedule  with  the 
Commission  and  the  furnishing  by  the  railroad  company  of 
copies  to  its  frieight  office  ineontrovertibly  evidenced  that  the 
tariff  of  rates  contained  in  the  schedule  had  been  established 
and  put  in  force  as  mentioned  in  the  first  sentence  of  the  sec- 
tion, (and  the  railroad  company  could  not  have  been  heard 
to  assert  to  the  contrary. 

Any  action  based  upon  the  failure  of  carriers  to  post  its 
tariffs  as  provided  by  Section  6  of  the  Act  must  be  in  accord- 
ance with  the  procedure  defined  in  the  statute.^' 

27  In  the  Matter  of  Modification  of  the  Provisions  of  Section  6  of 
the  Act  with  Regard  to  Posting  Tariffs  at  Stations,  issued  at  a  General 
Session  of  the  Interstate  Commerce  Commission  held  at  its  office  in 
Washington,  D.  C,  on  the  2nd  day  of  June,  A.  D.  1908.  Compliance 
with  the  order  as  to  all  available  tariffs  was  required  not  later  than 
October  1,  1908,  and  full  compliance  in  every  instance  not  later  than 
January  1.  1909. 

28  Texas  &  Pacific  Ry.  Co.  v.  Cisco  Oil  Mill.  204  U.  S.  449;  51 
L.  ed.  562,  27  Sup.  Ct.  358. 

29Paxton  Tie  Co.  v.  Det.  Southern  Rd.  Co.  (1905),  10  I.  C.  C.  R 
422;    Rea  v.  M.  &  0.  Rd.  Co.(1897),  7  I.  C.  C.  R.  43. 


687  FREIGHT    TARIFFS    OR    RATE    SCHEDULES.  [§  459 

1|E.    Lawfully  Published  Rate  Binding  on  both  Shipper 

AND  Carrier. 

A  tariff  filed  with  the  Commission  in  the  manner  prescribed 
by  law  and  on  statutory  notice  is  a  lawful  tariff  and  lawfully 
binding  on  both  carriers  and  shippers,  though  it  was  not 
posted  at  stations  full  thirty  days  prior  to  its  effective  date.'" 

A  lawfully  published  rate  speaks  with  equal  authority  to 
the  shipper  and  the  carrier,  and  both  are  chargeable  with 
notice  of  the  rate  and  the  route  over  which  a  rate  is  made 
applicable.'^ 

1[  F.    Where  Damages  result  to  the  Shipper  on  account  of 
THE  Failure  op  the  Carrier  to  Post  Eate  Schedule. 
For  full  consideration,  see  Section  422,  ante. 

T[  G.  Notice  placed  in  Depot  referring  Shipper  to  Agent. 
The  provisions  of  the  sixth  section  of  the  Act  to  Regulate 
Commerce  are  not  complied  with  by  carrier  posting  a  notice 
in  the  station  or  depot  stating  that  the  tariffs  may  be  in- 
spected upon  application  to  the  carrier's  agent.'^ 

If  H.    Posting  Tariffs  on  .Export  and  Import  Traffic. 
See  Section  506,  Paragraph  E,  post. 

§  459.  Jurisdiction  of  the  Interstate  Commerce  Commission 
over  the  Publication,  Posting  and  Filing  of  Tariffs 
or  Rate  Schedules. 

The  Act  to  Regulate  Commerce  empowers  the  Commission 
to  determine  and  prescribe  the  form  in  which  schedules  re- 
quired by  -the  Act  to  be  kept  open  to  public  inspection  shall 
be  prepared  and  arranged  and  to  change  the  form  from  time 
to  time  as  shall  be  found  expedient.^' 

The  Act  also  authorizes  the  Commission  in  its  discretion 
and  for  good  cause  shown,  to  allow  changes  upon  less  than 

30  Pueblo  Transportation  Association  v.  Southern  Pacific  Co.  et  al., 
14  I.  C.  C.  R.  82. 

31  Poor  Grain  Co.  v.  C.  B.  &  Q.  Ry.  Co.  et  al.,  12  I.  C.  C.  R.  469. 

32  See  note  29,  supra. 

33  See  note  1,  supra. 
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statutory  notice,  or  modify  the  requirements  of-  the  Act  in 
respect  to  publishing,  posting  and  filing  of  tariffs,  either  in 
particular  instances  or  by  a  general  order  applicable  to  spe- 
cial or  peculiar  circumstances  or  conditions.'*  In  pursuance 
of  this  authority  the  Commission  has  promulgated  a  code  of 
rules  and  regulations  governing  the  issuance,  publication  and 
filing  of  tariffs  and  schedules  of  rates,  as  explained  in  a  former 
section  of  this  book.  All  these  rules  and  regulations  are 
treated  of  at  length  throughout  this  work,  under  this  chapter 
and  other  appropriate  headings. 

The  Commission  is  an  administrative  body.  The  rates, 
regulations,  and  practices  which  it  establishes  within  its  jur- 
isdiction become  rules  of  action  which  may  and  must  enter 
into  the  business  dealings  of  this  country.  It  may  be  neces- 
sary to  change  from  time  to  time  these  rulings  as  varying 
conditions  requirB,  but  they  should  never.be  changed  except 
upon  due  notice  to  the  public,  which  is  affected  by  them.'^ 

§  460.    Notice  required  for  Publication  of  Rates  and  Changes 

therein. 


1[  A.     Statutory  Notice. 

Section  6  of  the  Act  to  Regulate  Commerce  as  changed  by 
the  Hepburn  Amendment  of  1906,  provides  that: 

"No  change  shall  be  made  in  the  rates,  and  charges,  or  joint 
rates  and  charges,  which  have  been  filed  and  published  by 
any  common  carrier  in  compliance  with  the  requirements  of 
this  section,  except  after  thirty  days'  notice  to  the  Commis- 
sion and  to  the  public  published  as  aforesaid,  which  shall 
plainly  state  the  changes  proposed  to  be  made  in  the  schedule 
then  in  force  and  the  time  when  the  changed  rates  or  charges 
will  go  into  effect;  and  the  proposed  changes  shall  be  shown 
by  printing  new  schedules,  or  shall  be  plainly  indicated  upon 
the  schedules  in  force  at  the  time  and  kept  open  to  public 
inspection." 

The  law  as  in  force  prior  to  the  Hepburn  Amendment  of 
1906  provided  that  in  ease  of  advances  in  rates,  the  public 

34  See  note  1,  supra. 

35  Nebraska-Iowa  Grain  Co.  v.  U.  P.  R.  R.  Co.,  15  I.  C.  C.  R.  91. 
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and  the  Commission  must  be  given  ten  days'  previous  notice 
thereof,  and  in  eases  of  reduction  in  rates,  three  days'  pre- 
vious notice  must  in  like  manner  be  given.  The  amended  .law 
provides  that  in  all  cases  of  changes  in  rates  and  charges  ap- 
plicable to  interstate  traffic,  the  public  and  the  Commission 
shall  be  given  thirty  days'  previous  notice.^' 

1[B.     Eate  Changes  Piled  and  Published  must  become  Ef- 
fective AND  CAN  only  BE  CHANGED  ON  THIRTY  DaYS'  NoTICE. 

The  provisions  of  the  Act  quoted  in  the  preceding  para- 
graph plainly  refer  to  rates  which  have  already  become  effec- 
tive, and  also  applies  the  term  "proposed  changes"  to  rates 
which  have  not  become  effective.  It  follows  that  after  no- 
tice of  a  change  in  rates  has  been  filed  and  published  the  new 
rates  must  be  allowed  to  go  into  effect,  and  cannot  be  with- 
drawn, canceled  or  superseded  except  upon  notice  filed  and 
published  for  at  least  thirty  days  after  the  date  when  the 
rates  have  become  effective.''' 

A  tariff  may  provide  that  it  will  expire  upon  a  date  speci- 
fied therein  and  which  is  at  least  thirty  days  subsequent  to 
the  date  upon  which  it  becomes  effective,  or  a  tariff  may  con- 
tain a  notation  that  certain  rates  therein  stated  will  expire 
upon  a  date  therein  specified  which  is  at  least  thirty  days 
subsequent  to  the  date  on  which  such  rates  become  legally  ef- 
fective, and  this  will  be  legal  notice  of  the  cancellation  or 
withdrawal  of  such  tariff  or  of  such  rates.'*  Any  tariff  may 
be  changed  upon  statutory  notice  of  thirty  days,  or,  under 
special  permission  from  the  Commission,  upon  shorter  notice. 
Therefore  a  provision  in  a  tariff  that  the  tariff  or  any  part  of 
it  will  expire  upon  a  given  date  is  not  a  guaranty  that  the 
tariff  or  such  part  of  it,  will  remain  effective  until  that  date. 
Such  provision  myst  be  understood  to  mean  that  the  tariff, 
or  specified  part  of  it,  will  expire  upon  the  date  named 
unless  sooner  canceled,  changed,  or  extended  in  lawful  way.'^ 

38  Twentieth  Annual  Report  of  I.  C.  C.  (1906). 

37  Rule  54,  Tariff  Circular  17-A. 

38  Ibid. 

39  Ibid. 
Regulation — 44. 
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^  C.    Power  of  Intbestatb  Commeecb  Commission  to  allow 
Changes  on  Less  than  Statdtoet  Notice. 

The  Act  authorizes  the  Commission  in  its  discretion  and 
for  good  cause  shown  to  allow  changes  upon  less  than  thirty- 
days'  notice,  either  in  particular  instances  or  by  a  general 
order  applicable  to  special  or  peculiar  circumstances  and  con- 
ditions.*" This  provision  was  inserted  to  meet  unforeseen  emer- 
gencies and  to  prevent  any  hardship  that  might  result  from 
the  requirement  of  the  amended  law.*^ 

The  Commission  in  pursuance  of  this  authority  has  not 
only  permitted  changes  in  rates  on  less  than  statutory  notice 
in  particular  instances,  but  has  issued  general  orders  appli- 
cable to  special  conditions  and  circumstances,  as  will  be  noted 
from  the  following  paragraphs  and  elsewhere. 

However,  where  the  establishment  of  certain  rates  will  to 
some  extent  affect  the  market  of  a  given  commodity,  in  order 
that  dealers  and  producers  may  have  an  opportunity  to  adapt 
their  affairs  to  newly-created  conditions,  the  Commission  usu- 
ally orders  such  changes  in  rates  to  be  provided  for  upon 
full  statutory  notice.*^ 

Carriers  must  comply  fully  with  the  requirements  of  the 
law  respecting  the  filing,  publication,  and  taking  effect  of 
proposed  rates,  unless  upon  application  and  for  good  cause 
shown  the  Commission  in  the  exercise  of  the  authority  upon  it, 
allow  rates  to  be  changed  or  withdrawn  upon  less  than  thirty 
days'  notice,  or  by  a  formal  order  otherwise  modify  such  re- 
quirements.*' No  regulation  or  rule  of  the  Commission  is 
authority  to  change  rates  or  issue  tariffs  on  less  than  statu- 
tory notice  unless  so  specifically  provided  in  the  rule  or  regu- 
lation.** 

The   Commission   has   stated,   that,    "The   requirement   for 

40  See  note  1,  supra. 

"  See  note  36.  supra. 

*2  Big  Blackfoot  Milling  Co.  v.  Northern  Pacific  Ry.  Co.  et  al.,  16 
I.  C.  C.  R.  173;  Kalispel  Lumber  Co.  et  al.  v.  Great  Northern  Ry.  Co. 
et  al.,  16  I.  C.  C.  R.  164. 

43  See  note  37.  supra. 

44  Ibid. 
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thirty  days'  notice  of  changes  in  rates  is  regarded  by  the 
Commission  as  a  wise  and  healthy  one,  and  it  is  not  the  policy 
or  intent  of  the  Commission  to  exercise  the  authority  con- 
ferred upon  it  to  grant  exceptions  to  that  requirement  except 
under  circumstances  which  fully  justify  such  action  and  which 
do  not  involve  probable  discriminations  or  resultant  rate  dis- 
turbances. As  improvement  in  tariffs  progresses  it  is  believed 
that  the  authority  for  establishing  rates  on  less  than  statutory 
notice  will  be  justified  in  a  smaller  number  and  a  smaller  per- 
centage of  cases.^^ 

T[D.    Power  of  Commission  to  reject  Schedules  which  do 
NOT  give  Lawful  Notice  of  Effective  Date. 

The  Act  to  Regulate  Commerce  {as  amended  June  18,  1910) 
gives  the  Commission  authority  to  reject  and  refuse  to  file 
any  schedule  that  is  tendered  for  filing  which  does  not  pro- 
vide and  give  lawful  notice  of  its  effective  date,  and  provides 
that  any  schedule  so  rejected  by  the  Commission  shall  be  void 
and  its  use  shall  be  unlawful.*^^ 

Tf  E.    Requests  for  Permission  to  Amend  Tariffs  on  Less 
THAN  Statutory  Notice. 

As  stated  above  the  Act  authorizes  the  Commission  in  its 
discretion  and  for  good  cause  shown,  to  permit  changes  in 
tariff  rates  on  less  than  statutory  notice. 

The  Commission  stated  that  it  is  believed  that  this  authority 
should  be  exercised  only  in  instances  where  special  or  peculiar 
circumstances  or  conditions  fully  justify  it.*°  Confusion  and 
complication  must  follow  indiscriminate  exercise  of  this  au- 
thority. 

Applications  to  Commission. 

Such  applications  must  be  in  proper  form  and  over  the 
signature  of  the  president,  vice-president,  general  traffic  man- 
ager, assistant  general  traffic  manager  or  general  freight  agent, 

45  Twenty-Third  Annual  Report  of  I.  C.  C.  (1909). 
*5a  Section  6,  Act,  as  amended  June  18,  1910. 
48  Rule  58,  Tariff  Circular  17-A. 
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specifying  title."  The  Commission  has  requested  that  as  far 
as  possible  these  requests  be  sent  by  mail  and  not  by  tele- 
graph. Action  will  be  taken  only  on  receipt  of  the  verified 
application.^* 

TIP.    Wheeb  Full  Notice  was  given  by  Competing  Caeeiee. 

Desire  to  meet  the  rates  of  a  competing  road  or  line  which 
has  given  the  full,  statutory  notice  of  change  in  rates  will  not 
of  itself  be  regarded  as  good  cause  for  allowing  changes  in 
rates  on  a  notice  of  less  than  thirty  days.*' 

If  Gr.    Amendment  of  Joint  Taeife  on  Less  than  Statutoey 

Notice. 
A  request  from  one  carrier,  party  to  a  joint  tariff  for  per- 
mission to  amend  such  tariff  on  less  than  statutory  notice 
necessarily  raises  a  question  of  some  doubt  as  to  the  wishes 
or  concurrence  of  other  interested  carriers  also  parties  to 
the  tariff.  It  is  desirable  and  proper  that  such  permission 
given  by  the  Commission  should  affect  alike  all  parties  to  the 
tariff  that  is  to  be  amended  under  it.  The  Commission  there- 
fore ruled: 

Applications  by  Carrier  or  Agent  Authorized  to  File  the  Tarijf. 
That  when  a  carrier  gives  an  agent  authority  to  file  tariff 
or  tariffs  and  supplements  thereto  in  its  name,  place  and 
stead,  or  concurrence  in  tariff  or  tariffs  and  supplements  there- 
to which  another  carrier  or  its  agent  may  file  thereunder,  the 
agent  or  carrier  to  whom  such  authority  or  concurrence  is 
given  has,  under  the  terms  of  the  authority  or  concurrence, 
the  power  and  the  right  to  request,  in  the  name  and  on  behalf 
of  the  carriers  participating  in  such  tariff  or  tariffs  per- 
mission to  amend  same  on  less  than  statutory  notice.^" 

Bequest  must  come  from  one  who  issues  the  Tariff. 

Such  requests  as  to  joint  tariffs  must  be  made  by  the  agent 

*^  Rule  58,  Tariff  Circular  17-A. 
*8  Ibid. 

49  Rule  58,  Tariff  Circular  17-A. 
60  Ibid. 
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or  the  carrier  that  is  authorized  to  file  the  tariff  and  in  mak- 
ing them  form  same  as  that  prescribed  for  use  of  individual 
carrier  shall  be  used,  except  that  the  request  must  state  that 
it  is  made  in  the  name  and  on  behalf  of  all  carriers  that  are 
parties  to  the  tariff,  and  that  formal  authority  to  file  the 
tariff,  or  formal  concurrence  in  the  tariff,  is  on  file  with  the 
Commission  from  each  of  said  carriers. ^^ 

Concurring   Carriers   Bound   by  Act   of  Authorized   Agent. 

Request  will  be  signed  and  verified  by  the  agent  or  of&cer 
who  makes  it,  and  every  carrier  that  has,  by  formal  authority 
or  concurrence,  made  itself  a  party  to  such  tariff  will  be  held 
bound  by  the  act  of  its  agent  under  such  authority  or  by  its 
concurrence.^^ 

1[  H.    Permission  to  Change  Bates  on  Short  Notice 
Limited  to  Emergency  or  Kecessitt. 

This  authority  wiU  be  exercised  only  in  cases  where  actual 
emergency  and  real  merit  are  shown.  Clerical  or  typographi- 
cal errors  in  tariffs  constitute  good  cause  for  the  exercise  of 
this  authority,  but  every  application  based  thereon  must  plain- 
ly specify  the  omissions  or  mistakes  together  with  a  full  state- 
ment of  the  circumstances  attending  such  omission  or  error 
and  be  presented  with  reasonable  promptness  after  issuance 
of  the  defective  tariff.^' 

TI  I.    Eeduction  of  Joint  Bate  to  equal  Sum  of  Locals. 

Where  a  joint  rate  or  fare  is  in  effect  by  a  given  route  be- 
tween any  points  which  is  higher  than  the  sum  of  the  locals 
between  the  same  points,  by  the  same  or  another  route,  and 
such  joint  rate  or  fare  has  been  in  effect  thirty  days  or  longer, 
such  higher  joint  rate  or  fare  may,  until  further  notice  from 
the  Commission,  be  changed  by  reducing- the  same  to  the  sum. 
of  such  locals,  but  not  otherwise,  upon  posting  and  filing  with 
the  Commission  one  day  in  advance  a  supplement  to  or  a  reissue 

51  Rule  58,  Tariff  Circular  17-A. 

52  Rule  58,  Tariff  Circular  17-A. 

53  Ibid. 
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of  the  tariff  in  which  the  joint  rate  or  fare  so  reduced  appears, 
which  supplemes,nt  or  reissue  shall  show  the  reduced  rate  or 
fare ;  shall  bear  notation  that  it  is  effective  on  less  than  statu- 
tory notice  "by  authority  of  Rule  56  of  Tariff  Circular  17-A;" 
shall  show  on  title  page,  or  in  connection  with  such  item,  by 
identifying  references  and  I.  C.  C.  numbers,  the  tariffs  that 
contain  the  locals  which  make  up  the  new  joint  rate  or  fare; 
except  that,  if  the  joint  rate  so  reduced  is  contained  in  a  strict- 
ly class  rate  tariff,  the  reduced  rate  will  be  published  in  a 
new  commodity  tariff  or  in  a  supplement  to  or  reissue  of  a 
tariff  which  contains  commodity  rates  and  in  which  all  car- 
riers whose  lines  make  up  the  route  over  which  the  rate  ap- 
plies have  concurred,  and  which  is  issued  by  the  same  carrier 
or  agent  that  issued  the  tariff  which  contained  the  joint  rate 
so  reduced.  Such  tariff,  supplement  or  reissue  must  bear  on 
its  title  page,  or  in  connection  with  such  item,  the  notation: 
"Issued  under  authority  of  Rule  56,  Tariff  Circular  17-A.    The 

joint  rate  [or,  rates]  hereby  reduced  appears  in Tariff, 

I.  C.  C.  No ,  item  [or,  page]    . . . .,  and  the  factors  from 

which  the  new  rate  herein  shown  as  equaling  the  sum  of  the 

locals  are  found  in  tariff,  I.  C.  C.  No ,  item  [or, 

page]    ....,  and   tariff,  I.  C.  C.  No ,  item    [or, 

page]    " 

Except  when  a  new  commodity  rate  is  established  to  super- 
sede a  higher  class  rate  this  rule  limits  the  authority  to  change 
rates  or  fares  thereunder  to  changes  that  are  announced  in 
supplements  or  to  reissues  of  the  tariffs  in  which  the  joint 
rates  or  fares  so  reduced  appear,  and  each  such  supplement 
or  reissue  shall  show  specifically  on  its  title  page  the  authority 
under  which  it  is  made  effective  on  less  than  statutory  notice 
and  definite  and  distinct  reference  to  the  locals  which  are 
used  to  make  up  the  reduced  joint  rate  or  fare.'* 

Tl  J.    Tariffs  naming  Rates  to  and  from  Points  on  newly 
Constructed    Lines    of    Road,    Including   Branches 
and  Extensions  of  Existing  Roads. 
On   newly   constructed   lines   of   road,   including   branches 
64  Rule  56,  Tariff  Circular  17-A. 
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and  extensions  of  existing  roads,  individual  rates  and  also 
joint  rates  may  be  established  in  the  first  instances  by  the 
carrier  owning  or  operating  such  newly  constructed  line  to 
and  from  points  on  such  new  line  by  posting  a  tariff  of  such 
rates  and  filing  the  same  with  the  Commission  one  day  in 
advance.  Such  tariff  must  b^ar  notation  that  it  applies  to 
stations  on  newly  constructed  line  to  or  from  which  no  rates 
have  heretofore  applied,  and  give  reference  to  this  rule.  Tar- 
iffs or  supplements  to  tariffs  issued  by  other  carriers  or  joint 
agents  establishing  the  rates  to  or  from  or  via  such  newly  con- 
structed line  may  be  issued  only  under  statutory  notice  or 
special  permission  for  shorter  time.  It  will  be  the  Commis- 
sion's policy  to  grant  such  permissions  in  such  instances  so 
as  to  give  the  carrier  and  shippers  fullest  eflciency  of  such 
new  lines,  and  in  connection  with  the  preparation  of  such 
joint  publications  there  is  ample  time  within  which  to  secure 
such  permission.^^ 

The  above  rule  applies  to  newly  constructed  lines  only.^" 

11 K.    Taeiffs  covering  Transportation  oe  Circus  Outfits. 

The  Act  to  Regulate  Commerce  as  amended  June  29,  1906, 
applies  to  the  transportation  of  circuses  and  other  show  out- 
fits, but  the  Commission  recognizes  the  peculiar  nature  of 
this  trafiic  and  the  djfiiculty  of  establishing  rates  thereon  in 
advance  of  shippers'  request  describing  the  character  and 
volume  of  the  traffic  offered,  and  has  therefore  entered  a  gen- 
eral order  authorizing  carriers  to  establish  rates  on  circuses 
and  other  show  outfits  by  tariff  to  become  effective  one  day 
after  filing  thereof  with  the  Commission,  and  relieving  them 
from  the  duty  of  posting  such  tariffs  in  their  stations.  Such 
tariffs  may  consist  of  a  proper  title  page  reading  "as  per 
copy  of  contract  attached,"  and  to  it  may  be  attached  a  copy 
of  the  contract  under  which  the  circus  is  moved.  As  far  as 
practicable  general  rules  or  regulations  governing  the  fixing 
of  such  rates  should  be  regularly  published  and  filed.^' 

55  Rule  57,  Tariff  Circular  17-A. 

SB  Ibid. 

57  Rule  63,  Tariff  Circular  17-A. 
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§  461.  Rules  and  Regulations  affecting  Rates,  such  as  Switch- 
iag,  Terminal,  Drayage,  Refrigeration,  Car-Service, 
Storage  and  Elevation  Charges,  and  Diversion,  Re- 
consignment  and  Transit  Privileges,  and  Allow- 
ances to  Shippers  must  be  shown  in  Tariffs. 


T[A.     Mandate  of  the  Statute. 

The  Act  to  Regulate  Commerce  states  that  the  schedules 
printed  in  accordance  with  its  provisions  by  common  carriers 
shall  state  separately  all  terminal  charges,  storage  charges, 
icing  charges,  and  all  other  charges  which  the  Commission  may 
require,  all  privileges  or  facilities  granted  or  allowed  and 
any  rules  or  regulations  which  in  any  wise  change,  affect,  or 
determine  any  part  or  the  aggregate  of  the  rates  and  charges, 
or  the  value  of  the  service  rendered  to  the  shipper  or  con- 
signee."* 

The  Supreme  Court  has  held  that  carriers  separately  state 
the  terminal  charges  for  delivering  live  stock  beyond  their 
own  lines  to  the  Union  Stock  Yards  in  Chicago,  as  required  by 
the  Act  to  Regulate  Commerce,  as  amended  June,  1906,  where 
their  tariff  schedules  inform  shippers  that  the  live-stock  rates 
for  transportation  to  Chicago,  apply  only  to  deliveries  at  the 
carriers'  own  yards  and  that,  for  transportation  to  the  Union 
Stock  Yards,  a  stated  additional  charge  will  be  made,  the 
amount  of  such  charge  being  entered,  not  upon  the  general 
freight  charges  of  the  companies,  but  as  a  separate  item.^^ 

TIB.    Duty  of  Carriers  to  establish  Just  and  Reasonable 

Regulations. 
Section    1    of   the    Act   to    Regulate    Commerce    (as    amended 
June  18,  1910)  makes  it  the  duty  of  all  common  carriers  sub- 
ject to  its  provisions  to  establish,  observe  and  enforce  just  and 
reasonable  regulations  and  practices  affecting  rates. 

58  See  note  1,  supra. 

59  I.  C.  C.  V.  Stickney  et  al.  (1909),  215  U.  S.  66,  54  L.  ed. ,  30 

Sup.  Ct.  66,  affirming  164  Fed.  Rep.   638. 
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If  C.    Purpose  of  Eequirembnt  of  Publication  of  Eules  and 
Eegulations  affecting  Bates. 

Section  6  of  the  Act  requires  that  carriers  shall  file  tariffs 
with  the  Commission  showing  all  their  rates,  fares  and  charges 
and  all  privileges  and  facilities  granted  or  allowed,  and  also 
all  rules  and  regulations  which  in  anywise  change  or  effect 
their  rates  or  the  value  of  the  service  rendered  to  the  pas- 
senger or  shipper.  The  purpose  of  this  is  to  secure  to  the  pub- 
lic knowledge  of  the  rate  to  be  charged  by  carriers  for  serv- 
ices rendered.  No  proper  purpose  would  be  served  by  stating 
the  amount  of  the  charge  unless  the  services  and  privileges 
covered  by  that  charge  are  also  stated.  Whenever  any  serv- 
ice is  rendered  beyond  the  ordinary  receiving,  transporting 
and  delivering  of  freight  the  precise  character  of  that  service 
should  appear  in  the  printed  schedule.^^^ 

H  D.     General  Eules  of  the  Commission. 

Rules  or  regulations  which  in  any  wise  change,  affect  or 
determine  any  part  or  the  aggregate  of  a  carrier's  rates,  fares 
or  charges  must  be  shown  separately  upon  the  carrier's  posted 
schedules  of  rates,  fares  and  charges;  and  any  such  rules  or 
regulations  promulgated  by  the  carrier  in  circulars  issued 
independently  of  its  rate  schedules  and  without  making  reference 
thereto  are  not  lawfully  in  force.  Rules  and  regulations  which, 
if  enforced,  would  result  in  changing  or  affecting  rates  or 
charges  shown  on  published  schedules  must  be  notified  to  the 
public  for  the  time  required  by  law  for  the  other  rate  changes. 
The  notice  should  set  forth  the  changes  proposed  to  be  made 
in  the  schedules  then  in  effect,  and  such  changes  must  be 
shown  by  printing  new  schedules  or  be  plainly  indicated  upon 
the  schedules  in  force  at  the  time.'" 

Any  practice  of  a  carrier  which  operates  to  alter,  modify 
or  change  its  rates  must  be  fully  and  clearly  set  forth  upon  its 
published  tariffs  of  rates  and  charges  to  be  affected  thereby."^ 

59a  Schultz-Hansen  Co.  v.  Southern  Pacific  Co.  et  al.  (1910),  18 
I.  C.  C.  R.  234. 

«o  SufEern,  Hunt  &  Co.  v.  I.  D.  &  W.  Ry.  Co.  et  al.,  7  I.  C.  C.  R.  255. 
61  Spillers  &  Co.  v.  L.  &  N.  Rd.  Co.  (1899),  8  I.  C.  C.  R.  364,  follow- 
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The  Interstate  Commerce  Commission,  by  virtue  of  its  power 
to  modify  the  requirements  of  the  Act  as  to  the  publication, 
posting  and  filing  of  tariffs  and  to  determine  and  prescribe 
their  form,  has  made  the  following  rulings : 

Each  carrier  must  publish,  "with  proper  I.  C.  C.  numbers, 
post,  and  file  separate  tariffs  which  shall  contain  in  clear,  plain 
and  specific  form  and  terms  all  the  terminal  charges  and  al- 
lowances, such  as  arbitraries,  switching,  icing,  storage,  ele- 
vation, diversion,  reconsignment,  transit  privileges,  and  car 
service,  together  with  all  other  privileges,  charges,  and  rules 
which  in  any  way  increase  or  decrease  the  amount  to  be  paid 
on  any  such  shipment  as  stated  in  the  tariff  which  contains 
the  rate  applicable  to  such  shipment,  or  which  increase  or 
decrease  the  value  of  the  service  to  the  shipper.  Such  tariffs 
must  stipulate  clearly  the  extent  of  such  privileges  and  the 
charges  connected  therewith,  and  shall  also  state  whether  or 
not  the  rate  published  by  the  initial  carrier  from  point  of 
origin  to  ultimate  destination  will  apply.  If  the  through  rate 
does  not  apply  it  must  be  as  of  the  date  of  shipment  from 
point  of  origin."^ 

"If  such  privilege  is  granted  or  charge  is  made  in  connec- 
tion with  the  rate  under  which  the  shipment  moves  from  point 
of  origin,  the  initial  carrier's  tariff  which  contains  such  rate 
must  also  show  the  privilege  or  the  charge  or  must  state  that 
shipments  thereunder  are  entitled  to  such  privileges  and  sub- 
ject to  such  charges  according  to  the  tariffs  of  the  carriers 
granting  the  privileges  or  performing  the  service,  as  'lawfully 
on  file  with  the  Interstate  Commerce  Commission.'  ""^ 

11 B.    Eeconsignment  Privileges  and  Eules. 
The  privilege  of  reconsignment  is  of  value  to  the  shipper, 
and  in  order  to  avoid  discrimination  it  is  necessary  for  the 

ing  Colorado  Fuel  &  Iron  Co.  v.  Southern  Pac.  Co.,  6  I.  C.  C.  R.  488,  and 
Sufeern,  Hunt  &  Co.  v.  I.  B.  &  W.  R.  Co.,  7  I.  C.  C.  R.  255;  see  also 
Amer.  Warehousemen's  Association  v.  111.  Cent.  Rd.  Co.  et  al.  (1898), 
7  I.  C.  C.  R.  556. 

62  Rule  10,  Tariff  Circular  17-A. 

63  Ibid. 
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carrier  that  grants  such  privilege  to  publish  in  its  tariff  that  fact 
together  with  the  conditions  under  which  it  may  be  used  and 
the  charge  that  will  be  made  therefor.  Such  rules  should  be 
stated  in  terms  that  are  not  open  to  misconstruction."*  Some 
carriers  do  not  count  a  change  of  consignee  which  does  not 
involve  a  change  of  destination  as  a  reconsignment,  while 
others  do  consider  it  a  reconsignment  and  charge  for  it  as 
sueh."^  The  Commission  holds  the  view  that  without  specific 
qualifications,  the  term  "reconsignment"  includes  changes 
in  destination,  routing,  or  consignees.'"  If  a  carrier  wishes 
to  distinguish  between  such  changes  in  its  privileges  or  charges 
it  must  so  specify  in  its  tariff  rules. "^ 

The  privileges  embodied  in  a  separate  reconsignment  tariff 
issued  by  one  carrier  cannot  be  availed  of,  or  applied  to  move- 
ments, under  a  joint  tariff  to  which  that  carrier  and  two  others 
are  named  as  parties,  unless  the  latter  tariff,  by  express  refer- 
ence to  the  former,  so  provides."* 

U  F.    Terminal  Charges. 

The  rates  which  carriers  are  required  by  the  statute  to 
publish,  file  and  adhere  to  without  deviation  cover,  not  merely 
the  carriage,  but  services  in  receiving  and  delivering  the 
property  as  well."" 

It  is  not  unlawful  for  a  carrier  in  its  schedule  of  rates  to 
segregate  its  rates  so  as  to  make  a  distinct  charge  for  trans- 
portation and  a  separate  charge  for  terminal  service.'"  How- 
ever, where  a  carrier  undertakes  to  carry  freight  at  a  given 
rate  to  a  certain  point,  the  presumption  is  that  such  rate  in- 
cludes adequate  compensation  for  terminal  serviees.'^^ 

64  Rule  74,  Tariff  Circular  17-A. 

65  Ibid. 

66  Ibid. 

67  Ibid. 

68  Washington  Broom  &  W.  W.  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  (1909), 
15  I.  C.  C.  R.  219. 

69  Phelps  &  Co.  V.  T.  &  P.  Ry.  Co.  (1893),  4  I.  C.  R.  44,  6  I.  C.  R.  36, 
4  I.  C.  C.  R.  363. 

TO  I.  C.  C.  V.  C.  B.  &  Q.  Ry.  Co.  (1902),  186  U.  S.  320;  22  Sup.  Ct. 
Rep.  824;    42  L.  ed.  1182. 

71 1.  C.  C.  V.  C.  B.  &  Q.  Ry.  Co.,  1S6  U.  S.  320,  22  Sup.  Ct.  824,  42 
L.  ed.  1182. 
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Tf  Gr.    Eefeigeeation  Chaeges. 

When  charges  for  refrigeration  are  applied  in  the  trans- 
portation of  perishable  freight,  such  charges  should  be  pub- 
lished and  filed  with  the  Commission  and  adhered  to  exactly 
as  all  other  charges  for  transportation  are  published  and  ob- 
served. The  same  considerations  of  justice  and  public  policy, 
which  require  this  in  case  of  the  freight  rate,  apply  to  the 
refrigeration  charge.'^ 

A  railroad  company  engaged  in  interstate  commerce  in  its 
schedules  of  rates  filed- with  the  Interstate  Commerce  Com- 
mission pursuant  to  the  Act  to  Eegulate  Commerce,  may  state 
separately  its  rates  for  the  carriage  of  ordinary  commodities 
of  a  particular  class  and  its  charge  for  icing  cars  when  com- 
modities are  of  a  character  requiring  to  be  shipped  under 
refrigeration.'^  The  Commission  has  the  same  jurisdiction  to 
inquire  into  the  justice  and  reasonableness  of  refrigeration 
.charges  as  of  any  other  charge  for  the  transportation  of  pas- 
sengers or  property.'* 

U  H.    Taeifps  eegulating  Switching  oe  Teeminal  Chaeges 

BETWEEN    CaEKIEES. 

See  Section  Ji-Ql,  post. 

T[I.    Demuekage  on  Inteestate  Shipments. 


In  General. 
The  Act  to  Eegulate  Commerce  requires  that  carriers  shall 
publish,  post,  and  file  "all  terminal  charges  *  •  *  -which 
in  any  wise  change,  affect,  or  determine  »  *  *  the  value 
of  the  service  rendered  to  the  •  *  *  shipper  or  consignee, ' ' 
and  all  such  charges  become  a  part  of  the  "rates  and  charges" 
which  the  carriers  are  required  to  demand,  collect,  and  retain. 
Such  terminal  charges  include  demurrage  charges.'^ 

'2  In  the  Matter  of  Transportation  and  Refrigeration  of  Fruit,  etc., 
10  I.  C.  C.  R.  360;    same,  11  I.  C.  C.  R.  129. 

73  Knudsen-Ferguson  Fruit  Co.  v.  Mich.  Cent.  R.  Co.  (1906),  148 
Fed.  Rep.  968,  79  C.  C.  A.  46;  writ  of  certiorari  denied  by  Supreme 
Court  in  204  U.  S.  671.  51  L.  ed.  672,  27  Sup.  Ct.  Rep.  786. 

74  In  the  Matter  of  Charges  for  Transportation  and  Refrigeration 
of  Fruit  (1905),  11  I.  C.  C.  R.  129. 

75  Rule  75,  Tariff  Circular  17-A. 
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On  March  16,  1908,  the  Commission  decided  that  demurrage 
rules  and  charges  applicable  to  interstate  shipments  are  gov- 
erned by  the  Act  to  Regulate  Commerce,  and  therefore  are 
within  its  jurisdiction  and  not  within  the  jurisdiction  of  State 
authorities.  Any  other  view  would  open  a  wide  door  for  the 
use  of  such  rules  and  charges  to  effect  the  discriminations 
which  the  Act  prohibits.''' 

Demurrage  rules  and  charges  must  be  observed  as  strictly  as 
transportation  rules  and  charges.  The  Commission  cannot, 
therefore,  recognize  as  lawful  any  rule  governing  demurrage, 
the  application  of  which  is  dependent  upon  the  judgment  of 
some  person,  or  which  provides  for  exemption  therefrom  in  cer- 
tain exigencies  in  the  creation  of  which  the  carrier  has  no 
part." 

The  requirements  of  the  law  with  respect  to  the  publication, 
posting  and  filing  of  "all  terminal  charges,  *  *  *  and  all 
other  charges  which  the  Commission  may  require"  removes 
from  the  carrier  and  from  the  shipper  the  right  which  existed 
under  the  common  law  to  contract  in  reference  to  demurrage 
charges  on  any  basis  other  than  that  specifically  set  forth  in 
the  carrier's  published  tariffs.^''^ 

Failure  of  Carriers  to  make  Reference  in  Tariff  of  Rates  to  Car- 
Service  Tariff. 
In  a  particular  case''  the  car-service  tariff,  which  named  the 
demurrage  rules,  was  properly  filed  and  posted  and  was  well 
known  to  the  shippers.  It  was  enforced  against  the  public  gen- 
erally. The  tariff  of  rates  did  specify  that  the  movement  of 
traffic  thereunder  would  be  subject  to  car-service  rules,  and 
only  those  filed  and  published,  therefore,  could  apply.  The 
mere  failure  to  refer  by  number  to  the  car-service  tariff  in  the 

T6  Rule  75,  Tariff  Circular  17-A. 

"  Ibid. 

TTaPeale,  Peacock  &  Kerr  v.  C.  R.  R.  Co.  of  N.  J.  (1910),  18  I. 
C.   C.   R.  25. 

'sCudaliy  Packing  Co.  v.  C.  &  N.  W.  Ry.  Co.  (1907),  12  I.  C.  C. 
R.  446. 
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tariff  of  rates  could  in  no  way  relieve  the  complainant  shipper 
from  the  payment  of  demurrage. 

U  J.     Publication  of  Tbansit  Privileges  a"nd  Eules  and 
Eegulations  Affecting  the  same. 

The  statute  requires  that  the  established  schedules  shall  show 
"all  privileges  or  facilities  granted  or  allowed  and  any  rules 
or  regulations  which  in  any  wise  affect  *  *  *  the  value 
of  the  services  rendered  to  the  *  *  *  shipper  or  con- 
signee.'"' Privileges  such  as  milling,  sorting  and  mixing  or 
blending  freight  in  transit  materially  affect  the  value  to  the 
shipper  and  tlie  cost  to  the  carrier  of  the  transportation  and 
should  be  shown  in  the  published  tariffs.*"  A  transit  privilege 
being  of  value  to  the  shipper,  in  order  to  avoid  discrimination 
it  is  necessary  for  a  carrier  that  grants  such  privilege  to  pub- 
lish in  its  tariffs  that  fact,  together  with  the  conditions  under 
which  it  may  be  used  and  the  charge  that  will  be  made  there- 
for. Such  rules  should  be  stated  in  terms  that  are  not  open  to 
misconstruction.'^ 

If  stop-over  privileges  are  granted  for  any  purpose,  all  the 
facts  and  circumstances  connected  therewith  should  be  clearly 
stated  in  the  published  tariff,  so  that  the  public  generally  may 
enjoy  their  benefits.'^ 

Whether  the  transit  privilege  is  granted  to  grain,  cotton,  or 
other  commodities,  the  fact  should  be  plainly  stated  upon  the 
tariff,  together  with  the  conditions  upon  which  the  privilege 
will  be  allowed.*^ 

H  K.    Absorption  op  Switching  Charge. 
No  switching  or  other  terminal  charge  should  be  allowed  by 
a  carrier  except  under  a  plain  and  specific  tariff  provision 
therefor.'* 

f  9  See  note  1,  supra. 

soShiel  &  Co.  v.  111.  Cent.  Rd.  Co.  et  al.  (1907),  12  I.  C.  C.  R.  210. 

81  See  note  64,  supra. 

82  Re  Rates  and  Practices  of  M.  &  O.  Rd.  Co.  (1903),  9  I.  C.  C.  R.  373. 

83  Central  Yellow  Pine  Association  v.  V.  S.  &  P.  Rd.  Co.  et  al.  (1904), 
10  I.  C.  C.  R.  173. 

84  Leonard  et  al.  v.  C.  M.  &  St.  P.  Ry.  Co.  (1907),  12  I.  C.  C.  R.  492. 
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^L.  Rules  prescribing  Minima  and  Maxima  Weights  and 
Eegulations  Affecting  same  must  be  Stated  in 
Carriers'   Schedule. 

The  sixth  section  of  the  Act  to  Regulate  Commerce  provides 
that  every  common  carrier  subject  to  its  provisions  shall  keep 
open  to  public  inspection  schedules  showing  the  rates  and  fares 
and  charges  which  are  in  force  at  the  time;  that  the  "sched- 
ules posted  as  aforesaid  by  any  common  carrier  shall  contain 
the  classification  of  freight  in  force  and  shall  also  state  sepa- 
rately the  terminarl  charges,  and  any  rules  or  regulations  which 
in  any  wise  affect  or  determine  any  part  of  the  aggregate  of 
such  aforesaid  rates,  fares,  and  charges."  Rules  fixing  maxima 
and  minima  weights  on  commodities  come  within  this  statute. 
The  railroads  contended  that  the  word  "separately"  authorizes 
the  issuance  of  circulars  containing  rules  or  regulations  inde- 
pendently of  and  without  reference  to  the  rate  sheets.  In 
that  part  of  Section  6,  the  Act  specifies  what  the  schedules  of 
rates,  fares,  and  charges  shall  contain,  and  what  they  shall 
state,  but  separate  schedules' are  not  thereby  authorized  for 
rules  or  regulations,  nor  for  terminal  charges.  All  that  the 
word  "separately"  can  be  construed  to  mean  in  the  connection 
in  which  it  is  used,  is  that  the  transportation  charges  and  the 
terminal  charges  and  any  rules  or  regulations,  etc.,  shall  be 
separately  stated  on  the  schedules  of  rates,  fares,  and  charges. 
Whether  a  rule  or  regulation  concerning  transportation  can 
lawfully  be  established  by  the  issuance  of  a  schedule  or  docu- 
ment which  neither  prescribes  rates,  fares,  or  charges,  nor 
refers  to  any  rate  or  fare  schedule,  depends  upon  the  nature 
of  the  rule  or  regulation.  If  rules  or  regulations  "in  any  wise 
change,  affect,  or  determine  any  part  or  the  aggregate  of  such 
aforesaid  rates,  fares,  and  charges,"  they  must  be  stated  upon 
the  schedules  of  such  rates,  fares,  and  charges.  This  is  the 
plain  reading  of  the  statute  and  to  any  one  at  all  familiar  with 
the  large  number  of  rate  sheets  in  force  for  interstate  trans- 
portation from  the  great  majority  of  railroad  stations  the 
necessity  of  connecting  the  rate  with  any  rule  or  regulation 
affecting  that  rate  is  obvious.'^ 

83  See  note  60,  supra. 
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The  minimum  weight  upon  which  carload  rate  is  based  is  a 
part  of  the  rate,  because  the  charges  on  the  shipment  are  deter- 
mined by  such  minimum  weight.  The  publication,  posting,  and 
filing  of  the  rate  and  of  the  minimum  weight  are  therefore 
equally  necessary,  and  it  is  also  equally  necessary  that  both  be 
observed.*" 

T[  M.     Storage  Charges. 

The  storage  of  freight  is  of  considerable  importance,  and 
where  goods  are  held  in  warehouses  for  part-lot  distribution  is 
of  great  value  to  shippers,  and  especially  so  to  the  class  of 
manufacturers  or  dealers  largely  engaged  in  supplying  those 
staple  commodities  which  are  in  common  demand  through 
the  eountry.^^  To  the  extent  of  its  value  such  privilege  lessens 
the  aggregate  compensation  paid  by  shippers  to  carriers  for 
transportation  and  terminal  services.**  The  charges  made  for 
such  service,  aijd  all  rules  and  regulations  which  in  any  wise 
change,  affect,  or  determine  such  aggregate  compensation,  are 
plainly  required  by  the  statute  to  be  shown  by  the  carriers  upon 
their  published  rate  schedules.*'' 

Storage  rates  and  regulations  enforced  by  common  carriers 
subject  to  the  Act  to  Eegulate  Commerce  must  be  published 
at  their  stations  and  filed  with  the  Commission.'" 

The  privilege  embodied  in  a  separate  storage  tariff  issued  by 
one  carrier  cannot  be  availed  of,  or  applied  to  movements,  un- 
der a  joint  tariff  to  which  that  carrier  and  two  others  are  named 
as  parties,  unless  the  latter  tariff  by  express  reference  to  the 
former  so  provides."^ 

11 N.    Deayage  or  Transfer  Charges. 
The  Act  does  not  bar  a  carrier  from  providing  for  costs  of 

86  Rule  66,  Tarife  Circular  17-A. 

87  American  Warehousemen's  Association  v.  111.  Cent.  Rd.  Co.  (1898), 
7  I.  C.  C.  R.  556;  see  also  Penna.  Millers'  State  Association  v.  P.  & 
R.  Ry.  Co.  et  al.,  8  I.  C.  C.  R.  531. 

88  Ibid. 

89  Ibid. 

90  Blackman,  Jr.,  v.  Southern  Ry.  Co.,  10  I.  C.  C.  R.  352. 

91  See  note  68,  supra. 


705  FEBIGHT  TARIFFS  OR  KATE  SCHEDULES.        [§  461 

transfer  in  making  delivery  to  a  certain  carrier,  but  if  it  so 
provides  it  must  publish  and  file  a  tariff  showing  where  the 
transfer  will  be  made,  the  kind  of  transfer  service  required, 
and  the  charges  to  be  exacted  therefor.'^ 

A  shipper  is  entitled  to  notice  of  a  transfer  charge  other  than 
one  coming  to  him  through  the  collection  of  the  charge  from 
his  consignee,  and  as  he  is  not  obliged  to  follow  his  shipment 
and  make  the  transfer  himself,  he  is  entitled  to  the  protection 
afforded  by  a  published  definite  rate.*' 

11  0.    Allowances  to  Shippers. 


Allowances  to  Owners  of  Tank  Cars. 
Mileage  or  other  allowance  paid  by  carriers  to  the  owners  of 
private  cars,  such  as  tank  cars,  refrigerator  cars,  stock  cars, 
etc.,  should  be  published  and  filed  the  same  as  all  other  rules  or 
regulations  affecting  rates. 

Allowance  for  Grain  Doors  Furnished  by  Shippers. 
A  carrier  may  not  lawfully  reimburse  shippers  for  the  ex- 
pense incurred  in  attaching  grain  doors  to  box  cars  unless  ex- 
pressly so  provided  in  its  tariff.  There  is  a  material  difference 
between  the  furnishing  of  service  or  facilities  to  carriers  by 
one  who  is  not  a  shipper  and  the  furnishing  of  the  same  facili- 
ties or  services  by  one  who  is  a  shipper.^* 

Allowances  for  Car-Door  Boards  used  in  the  Transportation  of 
Coal  in  StocTc  Cars. 
The  requirement  of  Section  6  that  the  schedule  posted  and 
filed  shall  contain  ' '  any  rules  or  regulations  which  in  any  wise 
change,  affect,  or  determine  any  part  or  the  aggregate  of  such 
aforesaid  rates,  fares  and  charges,  or  the  value  of  the  service 
rendered  to  the  passenger,  shipper  or  consignee,"  plainly  re- 
quires publication  of  allowances  of  this  character. 

92  Schwager  &  Nettleton  v.   Gr.   Nor.   Ry.   Co.    (1907),   12   I.   C.   C. 
R.  521. 

83  Schwager  &  Nettleton  v.  Gr.  Nor.  Ry.  Co.,  12  I.  C.  C.  R.  521. 
94  Rule  78,  Con.  Rul.  Bui.  No.  4  (June  1,  1908). 
E  EGULATIO  N — 45 . 
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The  carrier  could  at  no  time  mjake  an  allowance  at  variance 
with  its  tariff,  and  no  private  understanding  or  agreement  be- 
tween parties  can  alter  the  requirement  of  the  statute  in  this 
respect. °^ 

Expense    Incurred   in   Preparing    Cars   for   Shipments    can    not 
he  paid  by  Carrier  in  the  absence  of  Tarijf  Provisions 
therefor. 
Not  having  box  cars  available  for  the  movement  of  machin- 
ery, cattle  cars  were  supplied  at  the  request  of  the  shipper, 
who  lined  them  with  tar  paper  and  felt  in  order  to  protect  his 
shipments  from  weather  conditions.    Held,  That  in  the  absence 
of  tariff  authority  the  carrier  cannot  lawfully  reimburse  the 
shipper  for  the  expense  so  incurred."' 

]\  P.      EULES    GOVEENING    LOADING    AND    UNLOADING    OF    FREIGHT. 

Services  rendered  by  carriers  in  loading  and  unloading  car- 
load freight  and  charges  for  such  services  are  analogous  to 
other  terminal  services  and  charges  such  as  demurrage,  mill- 
ing-in-transit, storage,  switching,  etc.,  and  the  charges  for 
and  the  precise  character  must  be  published  in  the  tariffs.""^ 

§  462.  Carriers  prohibited  from  enga^ng  in  Transportation 
subject  to  the  Act  to  Regulate  Commerce  unless  they 
file  and  publish  Rates  and  Charges  thereon. 

No  carrier  is  permitted  to  engage  in  the  transportation  of 
property,  as  defined  by  the  Act,  unless  the  rates  and  charges 
upon  which  the  same  is  transported  by  said  carrier  have  been 
filed  and  published  in  accordance  with  the  provisions  of  the 
Act." 

§  463.     Tariffs  distinguishing  between  Shipments  handled  by 
Steam  and  Electrical  Power. 

An  amendment  to  a  tariff  provided:    "The  above  rates  will 

"s  Victor  Fuel  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.,  14  I.  C.  C.  R.  119. 
96  Rule  19,  Con.  Rul.  Bui.  No.  4  (Jan,  6,  1908). 

ooa  Schultz-Hansen  Co.  v.  Southern  Pacific  Co.  et  al.  (1910),  18 
I.  C.  C.  R.  234. 

B-  See  note  1,  supra. 
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only  apply  on  shipments  by  steam  power  and  will  not  apply 
when  handled  by  electrical  power."  Held,  That  the  limitation 
of  the  rates  to  shipments  handled  by  steam  power  is  unlawful 
and  must  be  eliminated  from  the  tariff.'* 

§  464.    Plaraseology  used  in  Tariffs. 


T[A.    Tariffs   must  be   Plain  and   Intelligible. 

The  Act  to  Regulate  Commerce  contemplates  not  only  just 
and  reasonable  rates,  but  plain  and  intelligent  rates. 

Complication,  intricacy,  and  involution  invite,  if  they  do  not 
intend,  injustice,  inequality  and  discrimination. 

A  rate  or  a  tariff  published  and  filed  with  the  Commission 
cannot  be  held  to  be  legal  merely  because  of  that  fact ;  it  must 
also  be  plain  and  intelligible.'* 

The  only  satisfactory  method  of  publishing  rates  is  to  defi- 
nitely state  the  charges  fixed  between  points  clearly  specified 
without  burdening  or  confusing  the  public  with  involved  cal- 
culations, or  with  scrutinizing  a  series  of  supplements  to  deter- 
mine whether  a  particular  rate  has  been  changed  since  the 
original  tariff  was  issued.^"" 

It  is  the  duty  of  common  carriers,  under  the  Act,  to  print, 
publish  and  file  tariffs  showing  rates  which  are  so  simplified 
that  persons  of  ordinary  comprehension  can  understand  them; 
and  a  notation  in  the  tariff  of  one  carrier  making  reference  to 
the  tariff  of  some  competing  carrier  does  not  meet  the  require- 
ments of  the  law  that  a  rate  charged  shall  be  published  and 
filed.i" 

The  Commission  in  construing  the  meaning  of  the  phrase 
"import  traffic"  stated  that,  "whatever  is  within  the  meaning 
of  the  term  'import  traffic'  must  necessarily  be  a  matter  of 
construction,  and  in  arriving  at  such  construction  the  point  of 
origin  of  the  traffic,  the  method  and  mode  of  transportation 

as  Rule  2,  Con.  Rul.  Bui.  No.  4  (Nov.  4,  1907). 

99  Porter  et  al.  v.  St.  L.  &  S.  F.  R.  R.  Co.  et  al.,  15  I.  C.  C.  R.  1. 

100  Colorado  Fuel  &  Iron  Co.  v.  Southern  Pacific  Co.  et  al.  (1895), 
6  I.  C.  R.  488. 

101  See  note  5,  supra. 
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into  this  country,  and  the  point  of  destination  must  be  consid- 
ered. The  phrase  'import  traffic'  is  so  vague  and  indefinite  as 
to  invite  rather  than  prevent  numerous  controversies  as  to 
what  is  and  what  is  not  covered  thereby. 

' '  The  application  of  a  tariff  should  be  stated  so  clearly  as  to 
prevent  misinterpretation,  misunderstanding,  or  misconstruc- 
tion. 'Import  traffic'  may  be  import  traffic  when  taken  from 
the  ships'  side,  and  it  may  be  import  traffic  after  it  has  been 
stored  at  the  port  of  entry  for  a  substantial  period,  and  it  might 
be  claimed  still  to  be  import  traffic  after  it  had  been  merchan- 
dised at  the  port  of  entry.  It  is  therefore  essential  if  misunder- 
standings and  misinterpretations  are  to  be  avoided,  that  the 
carriers  shall  clearly  define  the  phrase  'import  traffic'  and  simi- 
lar phrases  when  used  in  their  tariffs. '  '^"^ 

^  B.    Tariffs  are  to  be  Construed  according  to  their 
Language. 

The  law  compels  carriers  to  publish  and  post  their  schedules 
of  charges  upon  the  theory  that  they  will  be  informative.  A 
shipper  who  consults  them  has  a  right  to  rely  upon  their  ob- 
vious meaning.  He  cannot  be  charged  with  knowledge  of  the 
intention  of  the  framers  or  the  carrier's  canons  of  construction 
or  of  some  other  tariff  not  even  referred  to  in  the  one  carrying 
the  rate.  The  public  posting  of  tariffs  will  be  largely  useless 
if  the  carrier's  interpretation  is  to  be  dependent  upon  tradition 
and  the  arbitrary  practices  of  a  general  freight  office. 

The  Commission  has  long  since  repudiated  the  suggestion 
that  railroad  officials  may  be  looked  to  as  authority  for  the  con- 
struction of  their  tariffs  ;^°'  in  which  Judge  Cooley  stated  that : 
"A  classification  sheet  is  put  before  the  public  for  its  informa- 
tion. It  is  supposed  to  be  expressed  in  plain  terms,  so  that  the 
ordinary  business  man  can  understand  it,  and,  in  connection 
with  the  rate  sheets,  can  determine  for  himself  what  he  can 
be  lawfully  charged  for  transportation.  The  committee  who 
prepared  this  classification  have  no  more  authority  in  construc- 

102  Payne  et  al.  v.  M.  L.  &  T.  R.  &  S.  Co.  et  al.,  15  I.  C.  C.  R.  185. 

103  Hurlburt  v.  L.  S.  &  M.  S.  Ry.  Co.,  2  I.  C.  C.  R.  122;    2  I.  C.  R.  81. 
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tion  than  anybody  else,  and  they  must  leave  the  document, 
after  they  have  given  it  to  the  public,  to  speak  for  itself." 

Tariffs  are  construed  according  to  their  language.  The  Com- 
mission refuses  to  recognize  any  other  criterion.^"* 

H  C.    Technical  Terms  and  Phrases,  as  used  in  Tariffs, 

Defined. 
The  term  "per  ton"  and  "net  ton,"  when  used  in  tariffs, 
-will,  in  the  absence  of  qualifying  words,  be  held  to  mean  a  ton 
of  2,000  pounds.  The  terms  "gross  ton"  and  "long  ton"  and 
"ton  of  2,240  pounds"  will  be  held  to  mean  a  ton  of  2,240 
pounds.^"^ 

T[  D.  Limiting  use  of  the  Terms  "Common  Points/'  "Grain 
Products/'  and  Similar  Phrases  in  Tariffs. 

The  terms  "common  points,"  "Southeastern  territory,"  or 
similar  terms  shall  not  be  used  in  any  tariff  for  the  purpose  of 
indicating  the  points  from  or  to  which  rates  named  therein 
apply,  unless  a  full  list  of  such  points  is  printed  in  the  tariff 
or  specific  reference  is  given  to  the  I.  C.  C.  number  of  the  issue 
that  contains  such  list.^°* 

The  terms  "grain  products,"  "forest  products,"  "petro- 
leum and  its  products,"  "cottonseed  products,"  or  similar 
terms  must  not  be  used  in  any  tariff  for  the  purpose  of  indi- 
cating the  articles  to  which  the  rates  apply,  unless  a  full  list 
of  the  articles  intended  to  be  included  in  and  covered  by  such 
terms  is  printed  in  the  tariff  or  specific  reference  is  given  to 
I.  C.  C.  number  of  the  issue  that  contains  such  list.^"'' 

,  If  E.    Improper  and  Unlawful  Tariff  Provisions. 
A  carrier's  tariff  contained  the  following  rule : 

"The Railway  reserves  the  right  to  route  through 

to  destination  property  delivered  to  it  for  transportation  at 
the  through  rates  shown  in  this  tariff;  and  every  carrier  par- 

104  Newton  Grain  Co.  v.  C.  B.  &  Q.  Rd.  Co.  et  al.,  16  I.  C.  C.  R.  341. 

105  Rule  131,  Con.  Rul.  Bui.  No.  4  (Jan.  4,  1909). 

106  Rule  6,  Tariff  Circular  17-A. 
10'  Ibid. 
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ticipating  in  such  transportation  shall  have  the  right,  in  eases 
of  necessity,  including  floods,  embargoes,  and  blockades,  to 
forward  said  property  by  any  carrier  between  the  point  of 
shipment  and  the  point  to  which  the  rate  is  given.  All  addi- 
tional risks  and  increased  expense  incurred  by  reason  of  change 
in  route  in  cases  of  necessity,  including  floods,  embargoes  and 
blockades,  shall  be  borne  by  the  owner  of  the  goods  and  be  a 
lien  thereon." 

Held,  That  this  rule  is  improper  and  unlawful.^"* 

A  tariff  contained  a  rule  providing  that : 

"When  freight  cannot  be  disposed  of  at  a  point  held  for 
sufficient  amount  to  realize  by  sale  both  freight  and  car  service, 
or  storage  charges,  demurrage  charges  may  be  refunded, 
waived,  or  canceled." 

Held,  That  the  performance  of  a  transportation  service  de- 
termines the  obligation  of  the  carrier  to  collect  and  of  the  ship- 
per to  pay  the  published  rates  therefor  and  no  subsequent  fact, 
having  no  relation  to  the  service,  can  lawfully  be  made  the 
basis  for  a  refund  or  other  departure  from  such  rules.  The 
provision  is  therefore  unlawful  per  se  and  cannot  be  accepted 
as  authority  for  a  waiver,  refund,  or  cancellation  of  the  tariff 
charges  even  as  to  a  shipment  made  while  the  provision  was 
contained  in  the  published  tariff.^"" 

§  465.    Different  Kinds  of  Freight  Tariffs  defined. 


1[A.    Local  Taeiffs. 

Local  tariffs  apply  only  to  traffic  between  points  on  the  lines 
of  the  issuing  carrier.^^" 

U  B.    Joint  Tariffs. 
Joint  tariffs  are  those  which  contain  or  are  made  up  from 
rates  that  extend  over  the  lines  of  two  or  more  carriers  and 
that  are  made  by  agreement  between  such  carriers."^     They 

108  Rule  146,  Con.  Rul.  Bui.  No.  4  (Feb.  8,  1909). 

109  Rule  145,  Con.  Rul.  Bui.  No.  4  (Feb.  8,  1909). 

110  Rule  29,  Tariff  Circular  17-A. 

111  Tariff  Circular  17-A. 
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imply  an  agreement  between  two  or  more  roads  for  through 
carriage  at  a  single  aggregate  charge  which  is  usually  less  than 
the  sum  of  their  separate  charges.^^^  They  contain  rates  apply- 
ing to  traffic  between  points  on  the  lines  of  two  or  more  car- 
riers.^^' 

U  C.    Basing  Tariffs. 

Basing  tariffs  contain  rates  to  or  from  certain  specified  bas- 
ing points  where  no  specific  through  or  joint  rate  exists,  to- 
gether with  definite  rules  and  regulations  as  to  the  use  and 
application  of  such  basing  rates.^^* 

1[D.  Intekdivision  Tariffs. 
Interdivision  tariffs  apply  only  to  traffic  between  points  on 
different  divisions  of  the  line  of  the  issuing  carrier.^^'  They 
may,  however,  under  proper  concurrences,  shown  in  the  tariff, 
include  rates  to  and  from  points  on  directly  connecting  sub- 
sidiary lines.^^' 

11 B.  Proportional  Tariffs. 
Proportional  tariffs  establish  rates  of  carriage  which  are 
lower  between  given  points  when  the  traffic  has  undergone 
transportation  before  reaching  the  first  point,  or  is  to  be  fur- 
ther transported  after  reaching  the  second,  than  the  rates 
charged  on  like  traffic  which  originates  at  one  of  such  points 
and  terminates  at  the  other.^^' 

T[P..   Distance  Tariffs. 
A  distance  tariff  is  made  up  of  a  graduated  scale  of  rates 
applying  usually  between  points  in  an  undeveloped  or  a  local 
territory,  which  are  based  purely  on  distance. 

112  Ninth  Annual  Report  of  I.  C.  C.  (1895). 

113  See  note  110,  supra. 
11*  Ibid. 

115  Rule  29,  Tariff  Circular  17-A. 
118  Ibid. 

117  In  the  Matter  of  Form  and  Contents  of  Rate  Schedules,  4  I. 
C.  R.  698;    6  I.  C.  C.  R.  267. 
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§  466.    Tariffs  must  be  printed. 

The  Act  requires  that  all  schedules  of  rates  shall  be  plainly 
printed  in  large  type.*^' 

The  Commission  has  ruled  that  all  tariffs  must  be  printed 
on  hard  calendered  paper  of  good  quality  from  type  of  size  not 
less  than  6-point  full  face.  Stereotype,  planograph,  or  other 
printing-press  process  may  be  used.  Alterations  in  writing  or 
erasures  must  not  be  made  in  tariffs  before  filing.^^' 

Reproductions  by  hectograph  or  similar  process,  typewritten 
sheets,  or  proof  sheets  must  not  be  used  for  posting  or  filing."" 

§  467.    Form  and  Size  of  Frdght  Tariffs. 

All  tariffs  must  be  in  book,  sheet,  or  pamphlet  form,  and  of 
size  8  X  11  inches.  Loose-leaf  plan  may  be  used,  so  that  changes 
can  be  made  by  reprinting  and  inserting  a  single  leaf.^^^ 

§  468.    Information  to  be  shown  on  Ktle-Psige  of  every  Freight 

Tariff. 
The  Commission  has  ruled  that  the  title-page  of  every  freight 
tariff  shall  show  the  following  information : 

T[A.     Name  of  Careiee. 
The  name  of  issuing  carrier,  carriers,  or  agent.^^^ 

T[  B.    I.  C.  C.  Number  and  Cancellations. 

I.  C.  C.  number  of  tariff  in  bold  type  on  upper  right-hand 
corner,  and  immediately  thereunder,  in  smaller  type,  the  I.  C.  C. 
number  or  numbers  of  tariffs  canceled  thereby.  If  the  num- 
bers of  canceled  tariffs  are  so  large  as  to  render  it  impracticable 
to  thus  enter  them  on  the  title-page,  they  must  be  shown  imme- 
diately following  the  table  of  contents,  and  specific  reference 
to  such  list  must  be  entered  on  the  title-page  immediately  under 
the  I.  C.  C.  number  of  the  tariff.    Serial  numbers  of  carriers 

lis  See  note  1,  supra. 

119  Rule  1,  Tarlfe  Circular  17-A. 

120  Ibid. 

121  Rule  2,  Tariff  Circular  17-A. 

122  Rule  3,  Tariff  Circular  17-A. 
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may,  if  desired,  be  entered  below  the  upper  marginal  line  of 
the  title-page.  Separate  serial  I.  C.  C.  numbers  will  be  used 
for  freight  and  passenger  tariffs.^^* 

H  C.    Kind  of  Tariff. 
"Whether  tariff  is  local,  joint,  proportional,  or  a  combination 
of  the  same ;  and  whether  class,  commodity,  or  a  combination 
of  both.i^* 

11 D.    Territory. 

The  territory  or  points  from  and  to  which  the  tariff  applies, 
briefly  stated.^^^ 

^  E.  Eeferbnce  to  Governing  Classification  and  Excep- 
tion Sheets. 

Reference  by  name  and  I.  C.  C  number  to  the  classification 
and  exception  sheets  governing  the  tariff.  Following  form 
will  be  used: 

"Governed,  except  as  otherwise  provided  herein,  by  the 
Classification,  ,  I.  C.  C.  No supple- 
ments thereto  and  reissues  thereof;  and  by  exceptions  to  said 

classification   I.  C.  C.  No supplements  thereto 

and  reissues  thereof." 

A  tariff  is  not  governed  by  a  classification  or  exceptions 
thereto  except  when  and  to  the  extent  stated  on  the  tariff.^^" 

If  F.    Dates. 
Date  of  issue  and  date  effective.    Any  tariff  may  be  changed 
upon  statutory  notice  of  thirty  days,  or,  under  special  per- 
mission from  the  Commission,  upon  shorter  notice.^" 

U  G.    Expiration  Notice. 
A  provision  in  a  tariff  that  the  same,  or  any  part  thereof, 
will  expire  upon  a  given  date,  is  not  a  guaranty  that  the  tariff, 
or  such  part  of  it,  will  remain  effective  until  that  date.     The 

123  Rule  3,  Tariff  Circular  17-A. 
12*  Ibid. 

125  Ibid. 

126  Rule  3,  Tariff  Circular  17-A. 

127  Ibid. 
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Commission  considers  such  expiration  notices  undesirable,  as 
many  complications  have  arisen  through  their  being  over- 
looked. Such  provision,  if  used,  must  be  understood  to  mean 
that  the  tariff,  or  specified  part  of  it,  will  expire  upon  the 
date  named  unless  sooner  canceled,  changed,  or  extended  in 

lawful  way.     On  such  tariffs  the  term  "Expires    , 

unless  sooner  canceled,  changed,  or  extended,"  must  be  used."* 

^  H.  Statutoet  Notice  or  Authority  foe  Shorter  Notice 
MUST  BE  Shown. 

The  Act  to  Eegulate  Commerce  requires  that  all  changes  in 
rates,  or  in  rules  that  affect  rates,  shall  be  filed  with  the  Com- 
mission at  least  thirty  days  before  the  date  upon  which  they 
are  to  become  effective.  Manifestly  it  is  impossible  for  the 
Commission  to  check  the  items  in  tariffs  to  determine  whether 
or  not  the  statutory  notice  has  been  given.  The  title  page  of 
every  tariff  or  supplement  must  show  full  thirty  days'  notice, 
except  as  otherwise  provided."' 

On  every  tariff  or  supplement  that  is  issued  on  less  than 
thirty  days'  notice  by  permission  or  order  or  regulation  of  the 
Commission,  notation  that  it  is  issued  under  special  permission 

or  order  of  the  Interstate  Commerce  Commission,  "No , 

of    [date]    ,   or  by   authority  of  Rule    ....,   Tariff 

Circular [give  current  number] j  or  by  authority  of  de- 
cision of  the  Commission  in  case  No "^^'' 

H  I.  Notice  oe  Supplements. 
On  the  upper  left-hand  corner  of  the  tariffs  of  less  than 
5  pages  and  on  tariffs  issued  in  loose-leaf  form,  the  words : 
"No  supplement  to  this  tariff  will  be  issued  except  for  the  pur- 
pose of  canceling  the  tariff."  On  tariffs  containing  5  and  not 
more  than  16  pages,  inclusive:  "Only  one  supplement  to  this 
tariff  will  be  in  effect  at  any  time."  On  tariffs  containing 
17  and  not  more  than  111  pages,  inclusive :  ' '  Only  two  sup- 
plements to  this  tariff  will  be  in  effect  at  any  time."     On 

12S  Rule  3,  Tariff  Circular  17-A. 
129  See  note  13.  supra. 
"0  See  note  122,  supra. 


715  FREIGHT    TARIFFS    OR    RATE    SCHEDULES.  [§  469 

tariife  containing  over  111  pages:     "Only  three  supplements 
to  this  tariff  wiU  be  in  effect  at  any  time."^'^ 

HJ.     Officer  Issuing  Tariff. 
Name,  title,  and  address  of  the  officer  by  whom  the  tariff 
is  issued.^'^ 

§  469.    Information  that  Preiglit  Tariffs  shall  contain. 

The  Commission  has  ruled  that  freight  tariffs  in  book  or 
pamphlet  form  shall  contain  the  following  information,  and  in 
the  order  named: 

1[A.    Table  of  Contents, 

A  full  and  complete  statement  in  alphabetical  order,  of  the 
exact  location  where  information  under  general  headings,  by 
subject,  will  be  found,  specifying  page  or  item  numbers.  If 
a  tariff  contains  so  small  a  volume  of  matter  that  its  title  page 
or  its  interior  arrangement  plainly  discloses  its  contents,  the 
table  of  contents  may  be  omitted.'^^ 

H  B.  Participating  Carriers. 
Names  of  issuing  carriers,  including  those  for  which  joint 
agent  issues  under  power  of  attorney,  and  names  of  carriers 
participating  under  concurrence,  both  alphabetically  arranged. 
If  there  be  not  more  than  ten  participating  ■  carriers  their 
names  may  be  shown  on  the  title  page  of  the  tariff.  The  form 
and  number  of  power  of  attorney  or  concurrence  by  which 
each  carrier  is  made  party  to  the  tariff  must  be  shown.^'* 

^  C.  Index  of  Commodities. 
Alphabetically  arranged  and  complete  index  of  all  commodi- 
ties upon  which  commodity  rates  are  named,  preceded  by  a 
paragraph,  viz.:  "Following  list  enumerates  only  such  ar- 
ticles as  are  given  specific  rates;  articles  not  specified  will 
take  class  rates."  All  of  the  items  relating  to  different  kinds 
or  species  of  the  same  commodity  will  be  grouped  together. 

131  See  note  122,   supra. 

132  Ibid. 

133  Rule  4,  Tariff  Circular  17-A. 

134  Rule  4,  Tariff  Circular  17-A. 
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For  example,  all  items  of  coal  under  "Coal,"  and  descriptive 
word  or  words  following,  as  "Coal,"  "Coal — Anthracite," 
"Coal— Bituminous,"  etc."= 

Tf  D.  Index  to  General  Commodity  Tariff. 
The  index  to  a  general  commodity  tariff  shall  also  include 
in  alphabetical  order  all  articles  upon  which  commodity  rates 
are  named  in  other  tariffs  applying  from  any  point  of  origin 
to  any  point  of  destination  named  in  the  tariff,  and  with  such 
entry  shall  be  shown  the  number  or  numbers  of  tariffs  in  which 
such  rates  are  found.  For  example,  "Lime,  I.  C.  C.  No.  122," 
or  "Staves,  I.  C.  C.  No.  1042."  Carriers'  tariff  numbers  may 
be  also  shown."" 

H  E.     CoMMODiTx  Item  containing  List  of  Articles  taking 

ONE  EaTE  need  be  INDEXED  BUT   ONCE,   PROVIDED  KeFEK- 
ENCE    IS    GIVEN    TO    LiST    OF    ARTICLES    EMBRACED. 

A  commodity  item  which  refers  to  a  list  of  articles  taking 
one  commodity  rate  need  be  indexed  but  once,  provided  refer- 
ence is  given  to  the  item  or  the  I.  C.  C.  number  of  the  issue 
that  contains  list  of  the  articles  embraced  in  the  term.  For 
example,  "Agricultural  implements,  as  described  in  item  .... 
of  this  tariff,"   or  "as  described  in  Western   Classification, 

I.  C.  C.  No ;"  or  "Packinghouse  products,  as  described 

in   Tariff,  L  C.  C.  No "     When  such  specific 

reference  to  list  of  articles  embraced  in  the  term  is  given,  the 
several  articles  so  embraced  need  not  be  indexed  separately.^" 

T[  F.  Tariff  must  contain  all  Eates  on  Commodities  in- 
cluded IN  Tariff  and  between  same  Points. 
A  local  tariff  on  a  single  commodity,  or  a  few  commodities, 
shall  contain  all  of  that  carrier's  commodity  rates  on  such 
commodity  or  commodities  applying  from  any  point  of  origin 
to  any  point  of  destination  named  in  the  tariff;  and  a  joint 
commodity  tariff  shall  contain  all  of  the  initial  carrier's  com- 

135  Rule  4,  Tariff  Circular  17-A. 

i3«  Ibid. 

137  Rule  4,  Tariff  Circular  17-A. 
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modity  rates  on  the  same  commodity  or  commodities  apply- 
ing from  any  point  of  origin  to  any  point  of  destination  named 
in  the  tariff  via  the  route  or  routes  authorized  by  the  tariff. 
If  there  be  not  more  than  ten  such  commodities  they  may  be 
named  on  the  title  page  of  the  tariff.^*' 

11 G.  Alphabetical  Arrangement  of  Commodity  Kates  to 
EACH  Destination. 
If  all  of  the  commodity  rates  to  each  destination  in  the  tariff 
are  arranged  alphabetically  by  commodities,  and  plain  refer- 
ence thereto  is  given  in  table  of  contents,  further  or  other 
index  of  commodities  may  be  omitted  from  that  tariff,  pro- 
vided that,  if  the  issuing  carrier,  or  a  participating  carrier, 
has  in  other  tariff  or  tariffs  commodity  rates  applying  from 
any  point  of  origin  to  any  point  of  destination  named  in  the 
tariff,  a  complete  list  in  alphabetical  order  by  commodities 
of  such  other  tariffs,  together  with  description  of  character 
of  trafSc,  territory  or  points  of  origin  and  of  destination,  and 
the  I.  C.  C.  numbers  of  tariffs  containing  such  commodity 
rates  shall  be  shown  in  the  first  part  of  the  tariff  and  shall 
be  specifically  referred  to  in  the  table  of  contents.^^' 

U  H.     Commodity  Eate  not  Indexed  is  not  a  Lawful  Eate. 

Excepting  such  as  appear  in  a  tariff  or  a  supplement  to  a 
tariff  which  does  not  require  an  index,  a  commodity  rate  that 
is  not  included  in  the  index  will  be  treated  as  not  having  been 
published  and  cannot  lawfully  be  used. 

If  I.  Index  of  Stations. 
An  alphabetical  index  of  points  from  which  rates  apply, 
and  an  alphabetical  index  of  points  to  which  rates  apply, 
together  with  names  of  States  in  which  located.  When  prac- 
ticable, the  index  numbers  of  points  and  pages  upon  which 
rates  will  be  found,  or  item  numbers  in  which  rates  from 
or  to  such  points  appear,  should  be  shown.  If  there  be  not 
more  than  12  points  of  origin  or  12  points  of  destination,  the 

IBS  Rule  4,   Tariff  Circular  17- A. 
139  Rule  4.  Tariff  Circular  17-A. 
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name  of  each  may,  if  practicable,  be  specified  on  title  page 
of  tariff."" 

If  a  tariff  is  arranged  by  groups  of  origin  or  destination, 
by  bases,  or  by  bases  numbers,  the  indices  must  show  for  each 
point  the  proper  group,  basis,  or  basis  number. 

U  J.    Alphabetical  Arrangement  of  Points  in  Eate  Tables. 

If  points  of  origin  or  of  destination  are  shown  throughout 
the  rate  tables  in  continuous  alphabetical  order  or  are  shown 
alphabetically  by  States  and  such  States  are  alphabetically 
arranged,  or  are  shown  by  groups  alphabetically  arranged,  no 
index  of  points  of  origin  or  destination  will  be  required.  But 
when  such  alphabetical  arrangement  in  rate  tables  is  used 
the  table  of  contents  shall  indicate  the  pages  upon  which 
points  are  so  shown,  and  when  arranged  by  States  or  groups 
shall  give  specific  reference  to  the  pages  on  which  rates  to 
or  from  points  in  each  State  or  group  will  be  found.^*^ 

If  a  tariff  constructed  so  as  to  state  rates  by  groups  or  bases, 
and  also  states  specific  rates  to  or  from  individual  points,  it 
shall  contain  an  alphabetical  index  of  such  individual  points 
and  also  alphabetical  lists  of  the  points  in  such  groups,  or 
reference  to  the  I.  C.  C.  number  of  issue  which  contains  lists 
of  such  group  points. 

U  K.     Geographical  Description. 

Geographical  description  of  application  of  tariff  may  be 
used  only  when  the  tariff  applies  to  or  from  all  points  in  one 
or  more  States  or  Territories  or  when  it  applies  to  or  from 
all  points  in  a  State  or  Territory  except  those  specified.  But 
such  list  of  exceptions  for  a  single  State  or  Territory  may  not 
exceed  one-third  of  the  number  of  points  in  that  State  or 
Territory  to  or  from  which  {as  the  case  may  be)  the  tariff 
wiU  apply.  For  example,  a  tariff  may  state  that  it  applies 
from  all  points  in  New  York,  Pennsylvania,  and  New  Jersey, 
and  from  all  points  in  Delaware,  except  {here  give  alphabetical 

110  Rule  4,   Tariff  Circular  17-A. 
i-ti  Ibid. 
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list  of  excepted  points),  and  from  the  following  points  in  Ohio 
{here  give  alphabetical  list  of  Ohio  points).^*" 

'  T[L.  Territorial  or  Group  Descriptions. 
Traffic  territorial  or  group  description  may  be  used  to  desig- 
nate points  to  or  from  which  rates  named  in  the  tariff  apply, 
provided  a  complete  list  of  such  points  arranged  by  trafSe 
territories  or  groups  is  printed  in  the  tariff  or  specific  refer- 
ence is  given  to  the  I.  C.  C.  number  of  the  issue  that  contains 
such  list.  In  this  list  the  points  in  each  traffic  territorial  or 
group  description  shall  be  arranged  alphabetically,  and  the 
name  or  names  of  roads  upon  which  points  are  located  must 
be  shown;  or  all  of  the  points  in  traffic  territories  or  groups 
named  in  the  tariff  may  be  included  in  one  alphabetical  index, 
provided  (1)  that  points  of  origin  and  points  of  destination 
are  shown  separately,  alphabetically;  (2)  that  the  name  or 
names  of  roads  upon  which  points  are  located  and  the  traffic 
territorial  or  group  description  in  which  they  belong  are 
shown  opposite  the  several  points.^*^ 

1[  M.     Eeference  Makes  and  Abbreviations. 
Explanation  of  reference  marks  and  technical  abbreviations 
used  in  the  tariff,  except  that  a  special  rule  or  provision  apply- 
ing to  a  particular  rate  will  be  shown  in  connection  with  and 
on  same  page  with  such  rate.^** 

TT  N.    List  of  Exceptions. 
List  of  exceptions,  if  any,  to  the  classification  governing 
the  tariff  which  are  not  contained  in  exception  sheets  referred 
to  on  title  page."' 

U  0.    Explanatory  Statements. 
Such  explanatory  statements  in   clear  and  explicit  terms 
regarding  the  rates  and  rules  contained  in  the  tariff  as  may 

142  Rule  i.  Tariff  Circular  17-A. 
1*3  Ibid. 

14*  Rule  4,  Tariff  Circular  17-A. 
1*5  Ibid. 
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be  necessary  to  remove  all  doubt  as  to  their  proper  appliea- 
tion."« 

1[  P.      EULES    GOVEKNING   THE   TaEIEF. 

Rules  and  regulations  whicli  govern  the  tariff,  the  title  of 
each  rule  or  regulation  to  be  shown  in  bold  type.  Under  this 
head  all  of  the  rules,  regulations,  or  conditions  which  in  any 
way  affect  the  rates  named  in  the  tariff  shall  be  entered, 
except  that  a  special  rate  applying  to  a  particular  rate  shall 
be  shown  in  connection  with  and  on  the  same  page  with  such 
rate.^" 

T[  Q.      No    EULB    SHALL    AUTHORIZE     SUBSTITUTING    RATE    FOUND 
IN  ANT    OTHEE    TaEIFE. 

No  rule  or  regulation  shall  be  included  which  in  any  way  or 
in  any  terms  authorizes  substituting  for  any  rate  named  in  the 
tariff  a  rate  found  in  any  other  tariff  or  made  up  on  any  com- 
bination or  plan  other  than  that  clearly  stated  in  specific  terms 
in  the  tariff  of  which  the  rule  or  regulation  is  a  part.^*' 

KE.    EuLE  FOE  Explosives. 

Tariffs  which  contain  rates  for  the  transportation  of  explo- 
sives must  also  contain  notice  that  such  rates  are  applicable  in 
connection  and  in  compliance  with  the  regulations  governing 
the  transportation  of  explosives  fixed  by  the  Interstate  Com- 
merce Commission.  If  tariff  is  governed  by  classification  it 
will  be  sufficient  to  include  this  notice  in  the  classification  re- 
ferred to  as  governing  the  tariff.^*' 

]f  S.    Taeiff  Eules  and  Eegulations  Filed  and  Posted  mat 

BE    EEFEEEED    to    IN    OTHEE    SCHEDULES    60VEENED    THEEEBT. 

A  carrier  or  an  agent  may  publish,  under  I.  C.  C.  number, . 
post,  and  file  a  tariff  publication  containing  the  rules  and  regu- 
lations which  are  to  govern  certain  rate  schedules,  and  such 

ne  Rule  4,  Tariff  Circular  17-A. 

1*7  Ibid. 

1*8  Ibid. 

1*9  Rule  4,  Tariff  Circular  17-A. 
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publication  may  be  made  a  part  of  such  rate  schedules  by  the 
specific  reference,  "Governed  by  rules  and  regulations  shown 
in I.e.  C,  No.  ..." 

When  a  tariff  makes  reference  to  another  tariff  the  I.  C.  C. 
number  of  such  other  tariff  must  be  given,  and  when  such  tariff 
referred  to  is  the  publication  of  another  carrier  or  an  agent, 
the  initials  of  such  other  carrier  or  the  name  of  such  agent, 
respectively,  must  be  shown  in  connection  with  the  I.  C.  C. 
number.^'" 

A  rate  schedule  may  in  like  manner  refer  to  another  schedule 
for  the  governing  rules  and'  regulations.'^^ 

A  schedule  or  a  publication  so  referred  to  must  be  on  file 
with  the  Commission  and  be  posted  at  every  place  where  a 
schedule  that  refers  to  it  is  posted.'^'' 

ITT.    Eate  Tables. 

An  explicit  statement  of  the  rates,  in  cents  or  in  dollars  and 
cents,  per  100  pounds,  per  barrel  or  other  package,  per  ton  or 
per  car,  together  with  the  names  or  designation  of  the  places 
from  and  to  which  they  apply,  all  arranged  in  a  simple  and  sys- 
tematic manner.  IMinimum  carload  weights  must  be  specifically 
stated.  Tariffs  containing  rates  per  ton  must  specify  what  con- 
stitutes a  ton  thereunder.  A  ton  of  2,000  pounds  must  be  speci- 
fied as  "net  ton"  or  "ton  of  2,000  pounds."  A  ton  of  2,240 
pounds  must  be  specified  a  "gross  ton,"  "long  ton,"  or  "a  ton 
of  2,240  pounds."  Complicated  or  ambiguous  plans  or  terms 
must  be  avoid  ed.'^^ 

T[  U.       EOUTES. 

The  different  routes  via  which  tariff  applies  may  be  shown, 
together  with  appropriate  reference  to  application  of  rates. 
When  a  tariff  specifies  routing  the  rates  may  not  be  applied 
via  routes  not  specified.  A  tariff  may  show  the  routing  ordi- 
narily and  customarily  to  be  used  and  may  provide  that,  if 

150  Rule  4,  Tariff  Circular  17-A. 

151  Ibid. 

152  Ibid. 

153  Ibid. 
EUGULATION 46. 
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from  any  cause  shipments  are  sent  via  other  junction  points 
but  over  the  lines  of  carriers  parties  to  the  tariff,  the  rates  will 
apply. '^^^ 

A  carrier  is  required  by  law  to  publish  the  rate  and  also  to 
clearly  indicate  the  route  over  which  the  published  rate  is  ap- 
plicable. When  so  published  the  rate  named  and  the  route 
designated  stand  as  the  law  binding  as  well  upon  the  shipper 
as  upon  the  carrier.^^" 

§  470.    A  Tariff  is  not  governed  by  a  Classification  except  when 

so  Specified. 

A  tariff  naming  commodity  rates  on  strawberries  in  carloads 
fixed  a  certain  rate  on  a  minimum  of  100  crates  and  a  lower 
rate  on  a  minimum  of  200  crates.  The  classification  in  that  ter- 
ritory provided  that  carload  rates  would  apply  only  when  the 
carload  is  shipped  from  one  station  in  one  day  by  one  shipper 
to  one  consignee  and  destination.  The  shipments  in  question 
belonged  to  different  owners,  but  with  the  knowledge  and  con- 
sent of  the  carrier,  and  under  the  admitted  intent  of  the  tariff, 
were  loaded  and  forwarded  as  carload  shipments :  Held,  That 
they  were  entitled  to  the  application  of  the  lower  rate  on  the 
basis  of  the  200-crate  minimum. ^°' 

§  471.    Commodity  Rates  shown  in  Tariffs  must  be  Specific. 

Commodity  rates  shown  in  tariffs  must  be  specific  and  must 
not  be  applied  to  analogous  articles.^'" 

§  472.    Alternative  Use  of  Class  or  Commodity  Rates. 


T[A.    Alternative  Eates  in  Sectional  Tariff. 
If  the  alternative  use  of  class  or  commodity  rates  is  neces- 
sary or  desired  in  any  instance  it  may  be  provided  by  includ- 
ing in  different  sections  of  one  and  the  same  tariff  such  class 
and  commodity  rates,  and  by  including  in  each  section  the 

154  Rule  4,  Tarlfe  Circular  17-A. 

106  See  note  31,  supra. 

168  Rule  141,  Con.  Rul.  Bui.  No.  4  (Feb.  2,  1909). 

167  See  note  106,  supra. 
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specific  rule:  "If  the  rates  in  Section  ...  of  this  tariff  make  a 
lower  charge  on  any  shipment  than  the  rates  in  Section  ...  of 
this  tariff,  the  rates  in  Section  . . .  will  be  applied. '  '"* 

Tl  B.     Carriers  mat  not  Eeproduce  other  Carrier's  or 
Agency's  Eates  for  Alternative  Use. 

No  rates  may  be  so  included  in  a  tariff  for  alternative  use 
excepting  such  as  the  carrier  or  agent  who  issues  the  tariff  is 
lawfully  authorized  to  publish  and  change ;  that  is,  rates  issued 
by  another  carrier  or  agency  may  not  be  reproduced  by  such 
alternative  use.^^° 

K  C.    EuLE  FOR  Tariff  which  does  not  Provide  for  Alter- 
native Use  of  Eates. 

Each  tariff  that  contains  class  rates  and  that  is  not  con- 
structed in  sections  for  alternative  use  of  rates,  as  provided  in 
Paragraph  A,  supra,  of  this  section,  and  that  is  issued  or  supple- 
mented shall  also  contain  a  rule  as  follows : 

Whenever  a  carload  (or  a  less-than-carload)  commodity  rate  Is 
established  it  removes  the  application  of  the  class  rates  to  or  from  the 
same  points  on  that  commodity  in  carload  quantities  (or  less-than- 
carload  quantities,  as  the  case  may  he).i8o 

T[  D.    EuLE  FOE  Tariff  which  does  Provide  foe  Alternative 

Use  of  Eates. 

Bach  tariff  that  contains  class  and  commodity  rates  and  that 
is  constructed  in  sections  for  alternative  use  of  rates  as  pro- 
vided in  Paragraph  A,  supra,  of  this  section,  and  that  is  issued 
or  supplemented,  shall  contain  a  rule  as  follows : 

Whenever  a  carload  (or  less-than-carload)  commodity  rate  is  es- 
tablished it  removes  the  application  of  the  class  rates  to  or  from  the 
same  points  on  that  commodity  in  carload  quantities  (or  less-than- 
carload  quantities,  as  the  case  may  be),  except  when  and  in  so  far  as 
alternative  use  of  class  and  commodity  rates  are  contained  in  separate 
sections  of  this  tariff  is  specifically  authorized  herein.iei 

158  Rule  7,  Tariff  Circular  17-A. 

159  Ibid. 
leo  Ibid. 

161  Rule  7,  Tariff  Circular  17-A. 
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T[E.    EuLE  IN  Classification. 

Each  classification  that  is  issued  or  supplemented  shall  con- 
tain a  rule  as  follows : 

Whenever  a  carload  (or  less-than-carload)  commodity  rate  Is  es- 
tablished it  removes  the  application  of  the  class  rates  to  or  from  the 
same  points  on  that  commodity  in  carload  quantities  (or  less-than- 
carload  quantities,  as  the  case  may  he),  except  when  and  in  so  far 
as  alternative  use  of  class  and  commodity  rates  is  specifically  provided 
for  hy  including  in  different  sections  of  one  and  the  same  tariff  such 
class  and  commodity  rates,  and  by  including  in  each  section  of  such 

tariff  the  specific  rule,  "If  the  rates  in  Section of  this  tariff  make 

a  lower  charge  on  any  shipment  than  the  rates  in  Section    of 

this  tariff  the  rates  in  Section will  be  applied."i«2 

§473.    Amendments  and  Supplements  to  Tariffs. 


If  A.     Amendment  and   Supplement  Defined  and   Form 

Thereof. 

A  change  in  or  addition  to  a  tariff  shall  be  known  as  an 
amendment,  and,  excepting  amendments  to  tariffs  of  less  than 
five  pages,  and  amendments  to  tariffs  issued  in  loose-leaf  form, 
shall  be  printed  in  a  supplement  to  the  tariff  and  shall  refer 
to  the  page  or  pages  or  item  or  items  of  the  tariff,  or  of  pre- 
vious supplement,  which  it  amends.^'* 

An  amended  item  must  always  be  printed  in  a  supplement 
in  its  entirety  as  amended,  and  the  items  in  each  supplement 
shall  be  arranged  in  the  same  general  order  as  the  tariff  which 
it  amends.^"* 

TIB.    Participating  Carriers. 

A  supplement  shall  contain  either  a  list  of  carriers  partici- 
pating therein,  or  shall  state  that  the  list  of  participating  car- 
riers is  "as  shown  in  tariff,"  or  "as  shown  in  tariff,  except" 
[here  show  alphabetically  all  additions  to  and  eliminations  from 
the  original  list  that  are  effected  by  the  supplement,  or  that  have 
been  effected  by  previous  supplements]  .^^^ 

162  Rule  7,  Tariff  Circular  17-A. 

163  Rule  9,  Tariff  Circular  17-A. 
16*  Ibid. 

165  Rule  9.  Tariff  Circular  17-A. 
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H  C.  Supplement  Number  and  Cancellations. 
Supplements  to  a  tariff  shall  be  numbered  consecutively  as 
supplements  to  that  tariff  and  must  not  be  given  separate  or 
new  I.  C.  C.  numbers.  Each  supplement  shall  specify  the  sup- 
plement or  supplements  which  it  cancels,  and  shall  also  show 
on  its  title-page  what  supplements  are  in  effect  and  that  such 
effective  supplements  contain  all  changes.  For  example :  ' '  Sup- 
plement No.  ...  to  I.  C.  C.  No.  ..."  "Cancels  Supplements 
Nos.  . . .  and  ..."  "Supplements  Nos.  . . .  and  . . .  are  in  effect 
and  contain  all  changes."  The  term  "Cancels  conflicting  por- 
tions" must  not  be  used.^"" 

TI D.     Show  Eeeective  Date  of  Eeissued  Items  and  I.  C.  C. 

Eeperence. 

A  tariff  which  contains  reissued  items  brought  forward  from 
a  previous  issue  which  has  not  been  in  effect  thirty  days,  or 
a  supplement  which  brings  forward  reissued  items  without 
change  from  a  former  supplement  or  tariff,  must  not  bear  nota- 
tion, "Effective  at  once,  except  as  noted,"  but  instead  must 
bear  the  notation,  "Effective  except  as  noted  in  indi- 
vidual items."     Example:     "Issued    ,   19..,  Effective 

,  19 . . ,  except  as  noted  in  individual  items. ' '    Eeissued 

items  brought  forward  without  change  must  show  in  conspicu- 
ous form  and  convenient  manner  the  following:  "Reissue 
[in   Hack-face   type]  ;   effective    [date  upon   which   item,    became 

effective]    in  I.   C.   C.  No /'  or  "in  Supplement  No 

to  I.  C.  C.  No "    "When  the  reissued  item  became  effective 

in  a  former  supplement  to  the  same  tariff  the  I.  C.  C.  number 
of  the  tariff  may  be  omitted,  but  the  supplement  number  must 
be  given. 

Items  reissued  from  publications  that  were  on  file  prior  to 
May  1,  1907,  may  show  last  date  and  reference  prior  to  May  1, 
1907."^ 

II E.    Number  op  Supplements  in  Effect  at  One  Time. 

A  tariff  of  less  than  five  pages  may  have  no  supplement; 

106  Rule  9,  Tariff  Circular  17-A. 
i«7  Rule  9,  Tariff  Circular  17-A. 
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change  therein  may  be  made  only  by  reissue.  Not  mlore  than 
one  supplement  may  be  in  effect  at  any  time  to  a  tariff  con- 
taining five  and  not  more  than  16  pages.  Not  more  than  two 
supplements  may  be  in  effect  at  any  time  to  a  tariff  containing 
17  and  not  more  than  111  pages.  Not  more  than  three  supple- 
ments may  be  in  effect  at  any  time  to  a  tariff  containing  more 
than  111  pages,  and  such  third  supplement  may  be  issued  only 
when  the  smaller  of  the  two  effective  supplements  to  that  tariff 
contains  not  less  than  10  per  centum  of  the  number  of  pages 
in  the  tariff."* 

H  p.    Amount  of  Matter  Supplement  may  Contain. 
Tariffs  containing  five  or  more  pages,  including  title-pages 
and  indices,  may  be  supplemented  to  the  following  extent : 


Number  of  pages  in  tariff. 


Supplement  may  contain 
(including  title-page  and  index). 


5  and  not  more  than  16  pages. . 
17  and  not  more  than  32  pages. 
33  or  more  pages 


4  pages. 
6  pages. 

25    percentum    of   the    number    of 
pages  in  tariff. 


H  G.     Supplement  exceeding  Limit  subject  to  Eejection. 

A  supplement  to  a  tariff  which  has  the  effect  of  exceeding 
the  number  of  pages  of  supplemental  matter  to  that  tariff  as 
indicated  in  the  preceding  paragraph  which  may  be  in  effect 
at  any  time  will  be  subject  to  rejection  when  offered  for 
filing."" 

11  H.    Amendments  to  Loose-Leaf  Tariffs  :  No  Supplements. 

All  changes  in  and  additions  to  tariffs  issued  in  loose-leaf 
form  must  be  made  by  reprinting  both  pages  of  the  leaf  upon 
which  change  is  m_ade.  Such  pages  must  not  be  given  supple- 
ment numbers,  but  must  be  designated  "First  revised  page 
. . .,"  "Second  revised  page  . . .,"  etc.,  must  show  the  L  C.  C. 


168  Rule  9,  Tariff  Circular  17-A. 
ie«  Ibid. 
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number  of  the  tariff,  the  issued  and  effective  dates,  and  the 
name,  title,  and  address  of  officer  by  whom  issued.  Changes 
or  additions  must  be  noted  by  proper  reference  marks.  When 
no  change  or  addition  is  made  in  one  of  the  pages  reprinted  it 
must  bear  notation,  "No  change  in  this  page.""" 

TI  I.  Supplements  to  Periodical  Tariffs. 
If  a  tariff  provides  that  it  will  be  reissued  periodically  at 
specified  times,  not  more  than  six  months  apart,  and  the  life 
of  the  tariff  does  not  exceed  six  months,  and  such  provision  is 
strictly  observed,  supplements  to  such  tariff  may  contain  all 
amendments  thereto  between  such  specified  dates  for  reissue, 
without  limit  as  to  size.  Such  tariff  must  bear  on  upper  left- 
hand  corner  of  title-page  notation,  "This  tariff  will  be  reissued 
effective  on  or  before ,  19. . .  ""^ 

■  1[  J.    Index  to  Supplement. 
A  supplement  of  five  or  more  pages  must  have  an  index  of 
the  matter  which  it  contains,  and  a  supplement  of  more. than 
23  pages  must  also  contain  a  table  of  contents.^^^ 

H  K.     Supplement  to  Tariff  that  is  filed  and  not  yet 
Effective. 

If  a  tariff  is  filed  on  statutory  notice  canceling  another  tariff, 
and  after  such  filing  and  prior  to  the  effective  date  of  such 
new  tariff  a  supplement  to  the  tariff  to  be  so  canceled  should 
be  lawfully  issued,  rates  in  that  supplement  could  not  con- 
tinue in  effect  for  the  thirty  days  required  by  the  law,  because 
the  cancellation  of  the  tariff  also  cancels  supplements  to  it.  In 
such  a  case  supplements  containing  changes  not  included  in 
the  tariff  that  is  to  become  effective  may  be  issued  as  supple- 
ments both  to  the  tariff  in  effect  and  to  the  tariff  on  file  that 
will  effect  such  cancellation,  and  be  given  both  I.  C.  C.  num- 
bers. In  other  words,  such  issue  must  be  a  supplement  to  each 
of  the  tariffs,  and  copies  must  be  filed  accordingly.    A  supple- 

170  Rule  9,  Tariff  Circular  17-A. 
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ment  issued  under  this  rule  containing  reissued  items  shall 
note  in  connection  with  each  of  such  items,  in  addition  to  the 
date  efEective  as  required  by  the  rule,  that  the  reissued  items 
expire  on  the  date  at  which  the  new  tarifE  becomes  effective, 
and  that  the  new  tariff  will  apply  in  lieu  thereof;  and  such 
reissued  items  must  not  be  brought  forward  in  subsequent  sup- 
plements to  the  new  tariff.  Such  supplements  may  not  contain 
any  changes  except  those  lawfully  made  by  supplement  to  the 
tariff  which  is  to  be  canceled  by  the  tariff  that  has  been  filed 
and  that  is  also  so  supplemented ;  and  no  other  kind  of  supple- 
ment to  a  tariff  that  is  on  file  and  not  yet  effective  may  be  made 
effective  within  thirty  days  from  the  effective  date  of  the  tariff 
without  special  permission. 

The  provisions  of  Paragraph  E,  supra,  this  section,  as  to  the 
number  of  supplements  to  a  tariff  that  may  be  in  effect  at  any 
time,  and  the  volume  of  supplemental  matter  they  may  contain, 
must  be  observed  in  connection  with  supplement  issued  under 
this  paragraph.^'^ 

11  K      AViTHDEAWAL   AND   ADOPTION    OF    TARtFl'S    WHEN   ONE    CAR- 
RIER IS  Absorbed  by  another  Carrier. 

In  case  of  change  of  ownership  or  control  of  a  carrier,  the 
carrier  whose  line  is  absorbed,  taken  over,  or  purchased  by 
another  carrier  shall  unite  with  that  other  carrier  in  common 
supplements  to  the  tariffs  on  file  with  the  Commission,  on  the 
one  hand  withdrawing  and  on  the  other  hand  accepting  and 
establishing  such  tariffs  and  all  effective  supplements  thereto. 
Such  common  supplements  shall  be  executed  jointly  by  the 
traffic  officers  of  both  the  old  and  the  new  carriers,  shall  be 
numbered  consecutively  as  supplements  to  the  tariffs  {even  if 
of  less  than  five  pages)  to  which  they  are  directed,  and  may  be 
made  effective  on  five  days'  notice  to  the  public  and  the  Com- 
mission by  noting  thereon  reference  to  this  rule.  Amendments 
to  such  tariffs  must  thereafter  be  filed  in  consecutively  num- 
bered supplements  thereto  until  the  tariffs  are  reissued.   New 

1T3  Rule  9,  Tariff  Circular  17-A. 
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tariffs  reissuing  or  superseding  these  shall  be  numbered  in  the 
I.  C.  C.  series  of  the  new  carrier."* 

TI M.    Withdrawal  and  Adoption  of  Tariffs  when  a  Eoad 

OR  Portion  thereof  is  Transferred  to  another  Com- 

PANYj  OR  ITS  Name  is  Changed. 

"When  a  road  or  a  part  of  a  road  is  transferred  from  the 

operating  control  of  one  company  to  that  of  another,  or  when 

its  name  is  changed,  the  existing  tariffs  issued  by  the  company 

that  surrenders  control  must  be  withdrawn  by  it  and  adopted 

by  the  company  assuming  control,  as  provided  in  the  preceding 

paragraph."^ 

If  N.    Adoption   of   Tariffs   Issued   by   other   Carriers   or 
Joint  Agents,  and  of  Concurrences,  Power  of  At- 
torney, ETC.,  Filed  by  Old  Carrier. 
As  to  tariffs  issued  by  other  carriers  or  joint  agents  under 
concurrences  or  powers  of  attorney  granted  by  the  old  carrier 
or  company,  the  new  carrier  or  company  shall,  if  it  intends  to 
use  such  tariff  publications  and  rates,  issue,  file,  and  post,  with 
I.  C.  C.  numbers,  an  adoption  notice,  substantially  as  follows :"" 

The  [name  of  carrier^  hereby  adopts,  ratifies,  and.  makes  its  own, 
in  every  respect  as  if  the  same  had  been  originally  filed  and  posted  by 
it,  all  tariffs,  rules,  notices,  concurrences,  trafilc  agreements,  divisions, 
authorities,  powers  of  attorney,  or  other  instruments  whatever,  filed 
with  the  Interstate  Commerce  Commission  by  the  Iname  of  old  carrier'} 
prior  to  [dote]  the  beginning  of  its  possession.  By  this  tariff  it  also 
adopts  and  ratifies  all  supplements  or  amendments  to  any  of  the  above 
tariffs,  etc.,  which  it  has  heretofore  filed  with  said  Commission. 

Thisnotice  may  be  made  effective  and  be  filed  on  immediate 
notice."^ 

Tl  0.    Adoption  Notice  Piled  by  Eeceiver. 

Similar  adoption  notice  as  shown  in  the  preceding  paragraph 
must  be  filed  by  a  receiver  when  assuming  possession  and  con- 
trol of  a  carrier's  lines.^^' 

17*  Rule  9.  Tariff  Circular  17-A. 
175  Ibid. 
i7«  Ibid. 

177  Ibid. 

178  Rule  9,  Tariff  Circular  17-A. 


§  474]  INTEESTATE    TEANSPOETATION.  730 

If  P.       CONCXIEEENCES    AND    POWEES    OF    AtTOENBT    OP    OlD    CaE- 
EIEE  MUST  BE  EePLACED  BY   THOSE   OP   NeW    CaEEIEE. 

Concurrences  and  powers  of  attorney  adopted  as  above  by  a 
carrier  must,  as  soon  as  possible,  be  replaced  and  superseded 
by  new  concurrences  and  powers  of  attorney  issued  by  and  in 
the  name  of  the  new  carrier  or  company,  and  in  each  instance 
canceling  the  concurrence  or  power  of  attorney  superseded. 
The  carrier  surrendering  control  of  the  property  has  no  lawful 
right  to  abandon  its  tariffs  except  on  lawful  notice,  and  when 
it  surrenders  control  of  the  property  it  surrenders  all  right  to 
publish  rates  or  fares  applicable  thereto  except  under  proper 
authority  from  the  carrier  or  company  to  whose  control  the 
property  passes.  The  public  has  a  right  to  available  and  law- 
fully applicable  rates  and  fares  over  that  property."' 

§  474.    EfTective  Dates  of  TarifTs,  Classifications,  and  Exception 
Sheets  and  Supplements  thereto. 


TJA.     A  Taeipp  that  Fails  to  State  the  Date  op  its 
Effectiveness  is  Unlawful. 

The  Act  to  Regulate  Commerce  (as  amended  June  18,  1910) 
gives  the  Commission  authority  to  reject  and  refuse  to  file  any 
schedule  that  is  tendered  for  filing  which  does  not  provide  and 
give  lawful  notice  of  its  effective  date,  and  provides  that  any 
schedule  so  rejected  by  the  Commission  shall  be  void  and  its 
use  shall  be  unlawful. ^^"^ 

A  tariff  was  filed  without  naming  a  date  on  which  it  was  to 
take  effect.  Does  it  ever  become  effective,  and  if  so,  "when? 
Held,  That  the  tariff  was  unlawful  and  has  never  taken  effect.^'" 

T[  B.    Effective    Date    of    Taeipp    that    was    Used    befoee 
August  38,  1906,  but  was  not  Piled  until  aftee  that  Date. 

Prior  to  the  effective  date  of  the  amended  Act  some  carriers 
used  the  car-service  rules  of  car-service  associations  under 
which  to  assess  demurrage  and  other  terminal  charges,  but  did 
not  file  those  rules  with  the  Commission  until  after  the  amended 

ITS  Rule  9,  Tariff  Circular  17-A. 

ISO  Rule  12,  Con.  Rul.  Bui.  No.  4  (Dec.  2,  1907). 

180a  Section  6,  Act  (as  amended  June  18,  1910). 
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Act  became  effective.  Such  publications  bore  effective  dates 
antedating  their  filing,  but  indicated  no  specific  date  subsequent 
to  the  date  of  filing  upon  which  the  schedule  should  become 
effective.  The  question  raised  as  to  whether  such  publications 
so  filed  became  effective  on  the  date  of  filing  or  thirty  days 
subsequent  thereto:  Held,  That  prior  to  August  28,  1906,  as 
well  as  subsequent  to  that  date,  the  law  required  carriers 
amenable  to  its  provisions  to  file  with  the  Commission  and 
post  to  the  pujjlic  schedules  containing  their  terminal  charges 
' '  and  any  rules  or  regulations  which  in  any  wise  change,  affect, 
or  determine  any  part  or  the  aggregate"  of  their  rates,  fares, 
and  charges.  The  amended  Act  prohibits  carriers  from  en- 
gaging or  participating  in  the  transportation  of  passengers  or 
property,  as  defined  by  the  Act,  unless  the  rates,  fares,  and 
charges  upon  which  the  same  are  transported  have  been  filed 
and  published  in  accordance  with  the  provisions  of  the  Act. 

The  Commission  has  decided  that,  excepting  the  first  tariff 
under  which  a  carrier  engages  in  interstate  transportation,  a 
tariff  that  is  filed  without  naming  date  on  which  it  is  to  take 
effect  is  unlawful  and  never  becomes  effective;  it  decided 
under  the  above  consideration  that  publications  that  were  used 
prior  to  the  effective  date  of  the  amended  Act,  that  were  filed 
subsequent  to  that  date  and  which  bore  effective  dates  ante- 
dating the  date  of  filing  thereof,  became  effective  thirty  days 
subsequent  to  the  date  of  the  filing  of  the  same.^'^ 

U  C.     Tariffs  Taking  Effect  on  Sunday. 
Under  a  tariff  schedule  regularly  filed,  showing  a  change  in 
.  published  rates,  it  happened  that  the  thirty  days '  notice  re- 
quired by  law  expired  on  Sunday.     Held,  That  the  tariff  is 
lawful.^«= 

U  D.    Effective  Date  of  Tariff  which  bore  no  Effective 
Date  which  was   Piled  by  a   Carrier  when   first 
Coming  under  the  Law. 
A  carrier,  under  its  arrangement  for  the  first  time  to  par- 
ticipate in  interstate  transportation,  failed  to  note  an  effective 

181  Rule  100,  Con.  Rul.  Bui.  No.  4  (Oct.  12,  1908). 

182  Rule  47,  Con.  Rul.  Bui.  No.  4  (March  9,  1908). 
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date  on  its  tariff  schedule.    Held,  That  being  that  carrier's  first 
tariff  subject  to  the  Act,  it  became  effective  as  soon  as  filed.^'' 

§  475.     Cancellation  of  Tariffs  or  Parts  thra"eof . 


Tf  A.     General  Principles. 

A  rate  once  lawfully  published  continues  to  be  the  lawful 
rate  until  it  has  been  lawfully  canceled.  A  subsequent  tariff 
naming  other  rates  without  canceling  the  previous  rates  cannot 
carry  the  new  rates  into  lawful  effect.  The  silence  of  a  sub- 
sequent tariff  with  respect  to  rates  lawfully  in  effect  cannot 
be  accepted  as  a  lawful  cancellation  of  the  previous  rates.  Nor 
will  vague  reference  in  subsequent  tariffs  as  to  the  cancellation 
of  previous  tariffs  have  that  effect.  The  law  and  the  require- 
ments of  the  Commission  as  set  forth  in  the  following  para- 
graphs provide  a  method  by  which  existing  rates  may  be  can- 
celed and  other  rates  may  be  put  in  effect  and  these  require- 
ments must  be  fulfilled  in  order  to  give  legal  effect  to  a  new 
rate  intended  to  take  the  place  of  an  existing  rate.^** 

^  B.     Tariff  or  Supplements  to  Tariff  shall  Specify 
Cancellations. 

If  a  tariff  or  supplement  to  a  tariff  is  issued  which  conflicts 
with  a  part  of  another  tariff  or  supplement  to  a  tariff  which 
is  in  force  at  the  time,  and  which  is  not  thereby  canceled  in 
full,  it  shall  specifically  state  the  portion  of  such  other  tariff 
which  is  thereby  canceled,  and  such  other  tariff  shall  at  the 
same  time  be  correspondingly  amended,  effective  on  the  same 
date,  in  the  regular  way;  that  is,  by  reissue,  if  tariff  is  of  less 
than  five  pages,  and  by  reissue  or  supplement,  if  tariff  is  of 
more  than  five  pages.  Such  reissue  or  supplement  must  state 
where  rates  will  thereafter  be  found  and  must  be  filed  at  the 
same  time  and  in  connection  with  the  tariff  which  contains  the 
new  rates.  It  will  not  be  necessary  to  give  on  commodity  tariff 
or  supplement  reference  to  first-class  tariffs  that  may  be  af- 

issRule  73,  Con.  Rul.  Bui.  No.  4  {May  5,  1908). 

is4New  Albany  Box  &  Basket  Co.  v.  Illinois  Cent.  Rd.  Co.,  16  I.  C. 
C.  R.  315. 
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fected,  nor  to  give  on  first-class  tariffs  or  supplements  refer- 
ence to  commodity  tariffs,  except  as  otherwise  provided  in 
specific  rules.^*^ 

T[  C.     Cancellation  must  be  by   Authorized  Agent   or   dy 
Carrier  that  Issued  the  Tariff  Canceled. 

An  agent  who  acts  under  power  of  attorney  is  fully  author- 
ized to  act  for  the  carriers  that  have  named  him  their  agent 
and  attorney,  and,  therefore,  it  is  permissihle  for  him  to  cancel 
by  his  tariffs  issues  of  such  principals. 

A  carrier  may  not  by  its  individual  tariff  cancel,  amend,  or 
modify  a  tariff  filed  by  a  duly  authorized  agent,  except  when 
corresponding  amendment  to  such  agent's  tariff  is  filed  at  the 
same  time  and  as  per  Paragraph  B,  supra,  this  section. ^^° 

H  D.    Concurrence  does  not  Confer  Authority  to  Cancel. 

A  concurrence  does  not  confer  authority  upon  either  carrier 
or  agent  to  cancel  tariff's  of  concurring  carrier,  and,  therefore, 
tariff's  issued  under  concurrences  may  not  assume  to  cancel,  or 
carry  notation  of  cancellation  of,  tariffs  of  and  issued  by  con- 
curring carriers.  Such  cancellations  must  b6  made  by  the  car- 
rier that  issued  the  tariff  that  is  to  be  canceled.^" 

H  E.     Cancellation  Notice  must  be  by  Supplement. 

If  a  tariff  is  canceled  with  the  purpose  of  canceling  entirely 
the  rates  named  therein,  or  when,  through  error  or  omission, 
a  later  issue  failed  to  cancel  the  previous  issue  and  a  tariff  is 
canceled  for- the  purpose  of  perfecting  the  records,  the  cancel- 
lation notice  must  not  be  given  a  new  I.  C.  C.  number,  but  must 
be  issued  as  a  supplement  to  the  tariff  which  it  cancels,  even 
though  it  be  a  tariff  of  four  pages  or  less,  and  even  though  the 
tariff  may  at  the  time  have  the  full  number  of  supplements 
permitted  by  the  section  relating  to  Amendments  and  Supple- 
ments."* 

185  Rule  8,  Tariff  Circular  17-A. 
ise  Ibid. 

187  Ibid. 

188  Ibid. 
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T[  P.    Cancellation  Notice  shall  Specify  where  Eates 

WILL    THEKEAETER    BE    FoUND. 

When  a  commodity  rate  is  canceled,  the  cancellation  notice 
must  show  where  the  rates  or  rate  will  thereafter  be  found  or 
what  rates  or  rate  will  thereafter  apply.    For  example :  ' '  Rate 

in ,  I.  C.  C.  No ,  will  apply,"  or  "Class  rates  will 

apply,"  or  "Combination  rate  will  apply,"  or  "No  rates  in 
effect." 

If  a  tariff  is' canceled  with  the  purpose  of  applying  in  lieu 
thereof  the  rates  shown  in  some  other  tariff,  the  cancellation 
notice  shall  make  specific  reference  to  the  I.  C.  C.  number  of 
the  tariff  in  which  such  rates  will  thereafter  be  found.  Can- 
cellation of  a  tariff  also  cancels  the  supplement  to  such  tariff,  if 
any  in  effect.^*'  If  a  tariff  is  canceled  by  the  issuance  of  a 
similar  tariff  to  take  its  place,  cancellation  notice  must  not  be 
given  by  supplement,  but  by  notice  in  new  tariff,  as  provided 
elsewhere.^"" 

T[  G.    When  Joint  Agent  Publishes  a  New  Eate  between 
Two  Points^  without  Canceling  the  Old  Eate  dult 
Published  by  one  of  the  Carriers,  the  Old  Eate 
ON  that  Line  Eemains  in  Effect. 
The  published  tariffs  of  an  interstate  carrier  named  a  rate 
of  20  cents  on  a  given  commodity  between  specified  points. 
On  October  1,  1907,  under  a  proper  power  of  attorney,  a  joint 
agent  of  all  carriers  serving  those  two  points  published  a  rate 
of  22  cents.    He  failed  to  cancel  the  20-cent  rate  and  it  was 
not  formally  canceled  by  the  carrier  that  published  it  until 
January  14, 1908.    Held,  That  because  of  the  failure  of  the  joint 
agent  and  of  the  carrier  that  published  it  to  cancel  the  rate  in 
the  manner  required  by  the  Act  and  the  rule  of  the  Commis- 
sion, the  20-eent  rate  remained  the  lawful  rate  of  that  carrier 
until  formally  canceled  on  January  14,  1908."^ 

A  carrier's  tariff  effective  January  1,  1903,  named  certain 
rates  between  two  points.    By  a  joint  tariff,  effective  February 
ISO  Rule  8,  Tariff  Circular  17-A. 

190  Ibid. 

191  Rule  50,  Con.  Rul.  Bui.  No.  4  (Jan.  14,  1908). 
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1,  1908,  higher  rates  were  named  between  the  same  points,  but 
without  reference  to  the  previous  tariffs  or  cancellation  of  the 
lower  rates  therein.  On  March  26,  1908,  a  supplement  was 
filed  naming  the  same  higher  rates  and  canceling  the  rates 
named  in  the  tariff  of  January  1, 1903.  Held,  That  until  March 
26,  1908,  when  the  original  rates  were  canceled,  they  remained 
in  effect  and  were  the  lawful  rates. ^*^ 

IJH.  Cancellation  op  a  Tariff  does  not  Impair  Eights 
OF  Shipper  which  Accrued  under  such  Tariff  prior 
to  its  Cancellation. 

A  schedule  of  rates  extended  by  a  carrier  to  the  shipping 
public  may  be  canceled  upon  thirty  days '  notice  in  conformity 
with  the  law.  But  such  cancellation  is  not  to  be  construed  as 
a  withdrawal  of  all  rights  arising  under  such  tariff  to  those 
who  have  availed  themselves  of  its  provisions  prior  to  the  date 
that  such  tariff  dies.  If  this  were  not  so,  a  shipper  could  never 
know  whether  rights  or  privileges  extended  by  carriers  in  their 
lawful  tariffs  would  be  available  for  the  period  fixed  therein. 
It  would  be  manifestly  within  a  carrier's  power  to  withdraw, 
by  cancellation,  at  any  time  such  rights  as  the  tariffs  offered 
at  the  time  of  shipment,  thus  leaving  the  shipper  at  the  mercy 
of  the  carrier  until  the  ultimate  arrival  of  his  freight  at  desti- 
nation. This  is  a  view  of  the  law  which  would  be  utterly  im- 
practicable and  vicious  in  its  effects.  The  shipper  must  know 
at  the  time  of  tender  of  shipment  from  the  tariffs  themselves 
what  rate  he  must  pay  and  what  rights  thereunder  he  may 
secure.  If  there  is  offered  to  him  under  the  tariff  a  right  of 
stopping  in  transit,  reconsignment,  storage  or  return  of  freight, 
he  is  entitled  to  use  such  privilege,  even  though  it  may  be  later 
canceled  out  of  the  tariff  before  the  time  allowed  for  the  exer- 
cise of  such  right  has  expired..  The  date  of  original  shipment 
determines  the  rights,  privileges,  and  obligations  attaching  to 
that  shipment  throughout  its  transportation;  and  this  must 
be  determined  by  the  tariff  in  force  upon  that  date.^'' 

192  Rule  70,  Con.  Rul.  Bui.  No.  4  (May  5,  1908). 
19S  Interstate  Remedy  Co.  v.  American  Express  Co.,  16  I.  C.  C.  R. 
436. 
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§  476.    Joint  Tariffs  Issued  by  Joint  Agents. 


1[A.    Eight  of  Joint  Agent  to  Issue  Joint  Tariffs  and  for 
WHOM  HE  Acts. 

It  will  be  permissible  for  an  agent  and  attorney  for  certain 
lines  to  join  with  another  agent  and  attorney  for  lines  in  an- 
other territory  in  the  issuance  of  tariffs,  naming  joint  through 
rates  from  points  in  one  territory  to  points  in  the  other,  or  "be- 
tween" points  in  the  territories  represented  by  such  agents. 
In  doing  this  each  of  such  agents  acts  for  the  lines  that  have 
given  him  power  of  attorney  FXl^'*  and  for  the  lines  that 
have  given  proper  concurrences  to  the  carriers  that  have  given 
him  such  power  of  attorney;   and  for  such  lines  only.^^' 

T[  B.    I.  C.  C.  Numbers  and  Filing. 

The  publication  issued  as  in  the  preceding  paragraph  will 
bear  I.  C.  C.  numbers,  under  the  serial  of  each  of  the  agents, 
and  each  of  the  agents  will  file  the  publication  and  each  and 
every  supplement  thereto  for  and  on  behalf  of  the  roads  for 
which  he  is  attorney  and  agent  and  those  that  are  participants 
under  concurrences  to  the  roads  for  which  he  is  agent  and  at- 
torney, just  as  if  it  were  his  individual  publication  on  behalf  of 
those  carriers  alone.  Each  of  such  agents  will  be  held  to  strict 
conformity  to  the  law  and  the  tariff  regulations  regarding  the 
construction  of  the  tariff  and  notices  of  changes  therein,  and 
in  filing  the  tariff  and  each  and  every  applicant  thereto.^®" 

If  C.     Each  Agent  Acts  only  for   Carriers  for  wiiicti  he 
HAS  Authority. 

Under  the  above  arrangement  each  agent  acts  only  for  the 
carriers  that  he  has  due  authority  to  act  for.^" 

194  FXl,  FX2,  etc.,  refer  to  the  forms  of  concurrences  and  powers 
of  attorney  to  be  filed  with  the  Commission  as  treated  of  at  length  in 
this  chapter. 

105  Rule  17,  Tariff  Circular  17-A. 

196  Ibid. 

197  Ibid. 
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HD.    Principals  of  each  Agent  Bound  by  his  Acts,  and 
Cross  Exchange  of  Concurrences  not  Eequired. 

The  principals  of  each  are  boilnd  by  the  acts  of  their  attor- 
ney and  agent,  and  as  each  will  file  the  tariff  under  his  own 
I.  C.  C.  number  and  for  the  roads  which  he  lawfully  represents, 
the  cross  exchange  of  concurrences  between  all  of  the  different 
roads  represented  on  the  one  hand  by  one  agent  and  on  the 
other  hand  by  the  other  agent  will  not  be  necessary  as  to  that 
tariff."^ 

T[  E.    Lists  of  Participating  Carriers. 

Such  publication  will  show  lists  of  participating  carriers  in 
the  following  manner :  First,  a  list  of  the  carriers  from  which 
one  of  the  agents  has  power  of  attorney  FXl,  showing  as  to 
each  the  PXl  number  of  such  authority.  Second,  a  list  of  the 
carriers  that  participate  under  concurrences  to  the  lines  for 
which  that  agent  is  agent  and  attorney,  showing  the  form  and 
number  of  each  concurrence.  Third,  a  list  of  the  carriers  for 
which  the  other  agent  is  agent  and  attorney,  with  the  FXl 
number  of  his  authority  as  to  each.  Fourth,  a  list  of  the  car- 
riers that  participate  under  concurrences  to  the  lines  for  which 
that  agent  is  agent  and  attorney,  showing  the  form  and  num- 
ber of  each  concurrence.' °° 

Bach  of  these  four  subdivisions  of  the  participating  carriers 
will  be  indicated  by  plain  headlines,  as,  for  instance,  "Lines 

for  which   is  agent  and  attorney, "  "  Participating 

lines  under  concurrences  to  carriers  for  which    is 

agent  and  attorney,"  and  like  notices  for  the  other  agents' 
lists  of  principals  and  concurring  lines. 

In  order  to  avoid  confusion  and  complications  under  this 
plan,  it  is  essential  that  the  agents  adopting  it  shall  perfect 
their  understandings  and  that  there  shall  be  no  omission  or 
neglect  on  part  of  either  about  filing  under  lawful  notice  any 
tariff  so  issued  or  any  supplement  thereto.^"" 

108  Rule  n.  Tariff  Circular  17-A. 

199  Ibid. 

200  Ibid. 
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§  477.    Agents  authorized  to  issue  and  file  Tariffs,  Classifica- 
tions and  Exception  Sheets  and  Supplements  thereto. 


IJA.    Notice  of  Authorization  and  Acceptance  must  be 

Piled. 
If  a  carrier  authorizes  an  agent  to  file  its  tariffs  or  classifi- 
cations and  exception  sheets  and  supplements  thereto,  or  cer- 
tain of  them,  official  notice  of  such  authorization  and  of  ac- 
ceptance of  responsibility  by  the  carrier  for  his  acts,  in  form 
as  hereinafter  specified,  must  be  filed  with  the  Commission.''''^ 

TI B.  Form  op  Appointment  of  Agent  to  File  Tariffs, 
Classifications,  and  Exception  Sheets  and  Supple- 
ments thereto. 

The  following  form,  on  page  8  by  10^^  inches  in  size,  will 
be  used  in  giving  authority  to  an  agent  to  file  for  the  carrier 
tariffs,  classifications  and  exception  sheets,  and  supplements 
thereto.  Such  authority  must  not  be  given  to  an  association  or 
bureau,  and  it  may  not  contain  authority  to  delegate  to  another 
power  thereby  eonferred.^"^ 

This  form  may  be  modified  so  as  to  confer  the  authority  de- 
desired  by  omitting  the  words  "  (1)  for  it  alone,"  or  by  omit- 
ting the  words  "and  (2)  for  it  jointly  with  other  carriers.'""" 

In  giving  power  of  attorney  to  an  agent  for  the  purpose  of 
issuing  classification  this  form  may  be  modified  by  striking  out 
the  word  "tariffs,"  and  if  desired  the  words  "and  exception 
sheets.  "2°* 

TO   BE  FILED   WITH    THE   INTERSTATE    COMMERCE    COMMISSION. 

iName  of  carrier  in  full.'\ 

General  Freight  Department, 

IDated]    ,    

Form  FXl— No.  . . . 

Kno-w  all  men  by  these  presents: 

That  the  [name  of  carrier']  has  made,  constituted,  and  appointed, 
and  by  these  presents  does  make,  constitute,  and  appoint  [name  of 
person  appointed^  its  true  and  lawful  attorney  and  agent  for  the  said 

201  See  note  11,  supra. 

202  Rule  18,  Tariff  Circular  17-A. 

203  Ibid. 

!      204  Rule  16,  Tariff  Circular  17-A. 
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company  and  In  its  name,  place,  and  stead,  (1)  lor  it  alone,  and  (2) 
for  it  jointly  with  other  carriers,  to  file  tariffs,  classifications,  and  ex- 
ception sheets  and  supplements  thereto,  as  required  of  common  carriers 
hy  the  Act  to  Regulate  Commerce  and  by  regulations  established  by 
the  Interstate  Commerce  Commission  thereunder  for  the  period  of 
time  the  traflac  and  the  territory  now  herein  named: 

And  the  said  [name  of  carrier'i  does  hereby  give  and  grant  unto 
its  said  attorney  and  agent  full  power  and  authority  to  do  and  perform 
all  and  every  act  and  thing  above  specified  as  fully  to  all  intents  and 
purposes  as  if  the  same  were  done  and  performed  by  the  said  com- 
pany, hereby  ratifying  and  confirming  all  that  its  said  agent  and 
attorney  may  lawfully  do  by  virtue  hereof,  and  assuming  full  respon- 
sibility for  the  acts  and  neglects  of  its  said  attorney  and  agent  here- 
under. 

In  witness  whereof  the  said  company  has  caused  these  presents  to 

be  signed  in  its  name  by  its  president  and  to  be  duly  attested 

under  its  corporate  seal  by  its  secretary,  at ,  in  the  State  of , 

on  this  day  of   ,  in  the  year  of  our  Lord  nineteen  hundred 

and  

The  iname  of  carrier\. 

By , 

Its President. 

Attest: 


Secretary. 
[,Corporate  Beal.'] 

Original  Form  to  be  Filed  with  Commission  and  Duplicates 
Furnished  Agent. 

Carrier  using  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  the  agent  to  whom  power 
of  attorney  is  given.  Separate  authorizations  will  be  given 
for  freight  and  passenger  tariffs. 

^  C.  Ceoss  Exchange  of  Concueeences  Avoided. 
If  two  or  more  carriers  execute  the  above  form  containing 
the  words  "for  it  jointly  with  other  carriers"  in  favor  of  a 
joint  agent  it  will  not  be  necessary  for  those  carriers  to  ex- 
change concurrences  with  each  other  as  to  the  joint  tariffs  is- 
sued by  that  joint  agent  under  that  authority.^"^ 

ffD.    AuTHOEiTT  TO  Agent  mat  be  Eevoked  or  Teansferred. 

Authority  given  as  above  stated  may  be  revoked  by  a  car- 
rier upon  thirty  days'  official  notice  to  the  Commission,  or  at 
any  time  be  transferred  to  another  agent  by  filing  with  the 

205  See  note  202,  supra. 
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Commission  notice  of  such  transfer,  accompanied  by  full-form 
authorization  for  the  newly  named  agent.^°° 

1[  B.    Authorizations  foe  Agent  and  Conodeeencbs  in  his 
Taeiffs  must  be  Piled. 

If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  filing  of  tariffs  or  classifications  and  supplements  there- 
to, each  of  them  win  be  required  to  fiOle  with  the  Commission 
power  of  attorney  in  form  prescribed  appointing  him  their 
agent ;  and  the  concurrence  of  every  other  carrier  participating 
in  any  tariff  or  classification  or  supplement  thereto  which  is 
filed  by  him  must  be  on  file  with  the  Commission  or  accom- 
pany the  tariff.'"'^ 

1[  P.   Joint  Agent  will  Use  his  own  I.  C.  C.  Serial  Number. 

Such  joint  agent  duly  authorized  to  act  for  several  carriers 
must  file  joint  tariffs  or  classifications  or  exception  sheets 
under  I.  C.  C.  serial  numbers  of  his  own.^"* 

ff  G.    Tariffs  Issued  by  a  Carrier  under  Concukrences  will 
BE  Piled  by  it  for  all  Concurring. 

Tariffs  issued  by  a  carrier  under  its  I.  C.  C.  numbers  may 
include,  under  proper  concurrences,  shown  therein,  rates  via, 
and  to  and  from  points  on  other  carriers'  lines  and  concurring 
carriers  may  use  such  tariffs  for  posting  at  their  stations. 
Such  tariff  must  be  filed  by  the  issuing  carrier  and  such  filing 
will  constitute  filing  for  all  lawfully  concurring  carriers.^"' 

1[  H.     Send  Copies  of  Joint  Publication  to  every  Partici- 
pant THEREIN. 

The  agent  or  the  carrier  that  issues  a  joint  tariff  publica- 
tion shall  at  once  send  copies  thereof  to  each  and  every  car- 
rier that  is  named  as  party  thereto.^^" 

208  See  note  11,  supra. 
20T  Ibid. 
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If  I.     Carrier  must   not   Publish   Bates   Conflicting   with 
OR  Duplicating  Eates  Published  by  its  Agent. 

A  carrier  that  grants  authority  to  an  agent  or  to  another 
carrier  to  publish  and  file  certain  of  its  rates  must  not  in  its 
own  publications  publish  rates  that  duplicate  or  conflict  with 
those  which  are  published  by  such  authorized  agent  or  other 
carrier.^^^ 

T[J.    When  Agent  Piles  Class,  but  not  Commodity  Eates. 

If  an  agent  publishes  class  rates  and  does  not  also  publish 
commodity  rates,  such  agent's  class  tariff  must  carry  notation 
that  the  commodity  rates  of  the  carriers  parties  to  the  tariff 
are  to  be  found  in  their  individual  issues,  and  that  where  so 
found  they  take  precedence  over  class  rates.^^^ 

If  K.    When  Agent  Publishes  part  but  not  all  Commodity 

Eates. 

If  an  agent  publishes  a  part  but  not  all  of  the  commodity 
rates  of  the  carriers  for  which  he  acts,  all  of  his  tariffs  con- 
taining commodity  rates  must  bear  notation  that  commodity 
rates  not  shown  therein  are  to  be  found  in  the  carriers'  in- 
dividual issues,  and  where  so  found  they  take  precedence  over 
class  rates. ^^* 

T[L.  Carrier  may  Grant  Authority  to  Joint  Agent  to 
Publish  and  File  its  Classification,  Exception 
Sheets  and  Supplements  thereto. 

A  carrier  may  grant  to  a  joint  agent  authority  to  publish 
and  file  for  it  classification  and  supplements  thereto  and  ex- 
ceptions to  the  classification;  or,  such  exceptions  may  be  pub- 
lished by  the  carrier  in  its  own  issues,  either  as  parts  of  in- 
dividual tariffs  or  in  a  publication  that  is  given  an  I.  C.  C. 
number,  that  is  filed  and  posted  and  required,  and  that  is  de- 
voted to  such  exceptions.    Such  exceptions  and  changes  there- 

211  See  note  11,  supra. 

212  Ibid. 
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in  may  be  made  only  on  statutory  notice  or  under  special 
permission  for  a  shorter  time.^^* 

In  so  far  as  reasonably  practicable  exceptions  should  be 
included  in  the  tariff  which  they  affect.^^® 

T[  M.    I.  C.  C.  Ntjmbbes  of  Classifications  Issued  by  Joint 

Agent. 
A  joint  agent  to  whom  carriers  have  extended  authority 
under  power  of  attorney  to  publish  and  file  classifications  and 
supplements  thereto  must  issue  them  under  his  own  I.  C.  C. 
numbers.^^" 

U  N.    List  of  Paeticipating  Caeeibks. 

A  joint  agent  to  whom  carriers  have  extended  authority 
under  power  of  attorney  to  publish  and  file  classifications  and 
supplements  thereto  must  show  in  the  classification  a  list  of 
the  carriers  under  which  he  acts  under  power  of  attorney, 
giving  as  to  each  the  PXl  number  of  such  authority.^^^ 

1[  0.    Filing  of  Classifications  Issued  by  Joint  Agent. 

A  joint  agent  issuing  a  classification  for  carriers  under 
power  of  attorney  as  stated  in  Paragraph  A,  supra,  must  file 
the  classification  and  supplements  thereto  on  behalf  of  all  the 
carriers  that  so  authorized  him  to  act  for  them ;  and  such  car- 
riers wiU  not  file  the  classification  or  supplements  thereto  for 
themselves.  The  provisions  of  the  law  as  to  statutory  notice 
must  be  observed  in  the  issuance  of  supplements  or  reissue  of 
the  classification.^^* 

1[P.  If  Careiee  does  not  Authorize  Agent  to  Pile  Classi- 
fication, Caeeiee  is  bound  to  Statutoet  Notice. 
If  a  carrier  fails  to  authorize  an  agent  to  file  the  classifi- 
cation for  it  and  undertakes  to  file  it'  for  itself,  it  is  bound 
by  the  terms  of  the  law  as  to  notice  of  change  and  date  of 
filing,  both  as  to  the  classification  and  supplement  thereto.^^' 

214  See  note  204,  supra. 
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§  478.    Concurrence  by  Carriers  in  Tarififs  issued  and  filed  by 
another  Carrier  or  its  Agent. 


T[A.  Mandate  of  the  Statute  regarding  Concurrence  in 
Joint  Tariffs. 
The  Act  provides  that  each  of  the  parties  to  a  joint  tariff, 
other  than  the  one  filing  the  same,  shall  file  with  the  Commis- 
sion such  evidence  of  concurrence  therein  or  acceptance  there- 
of as  may  be  required  or  approved  by  the  Commission,  and 
where  such  evidence  of  concurrence  or  acceptance  is  filed  it 
shall  not  be  necessary  for  the  carriers  filing  the  same  to  also 
file  copies  of  the  tariffs  in  which  they  are  named  as  parties.^^" 

1[B.  Concurrence  better  than  Power  op  Attorney. 
The  Commission  has  ruled  that  experience  has  demonstrated 
that  it  is  simpler  and  better  to  use  concurrence  than  power  of 
attorney  in  giving  authority  to  a  carrier  to  publish  and  file 
another  carrier 's  rates.  Provision  for  giving  power  of  attorney 
to  another  carrier,  has,  therefore,  been  eliminated  except  for 
the  purpose  of  granting  authority  to  give  and  receive  con- 
currences as  provided  elsewhere. ^^^ 

U  C.     Concurrence  must  be   given  to   Carriers   named 

therein. 

Concurrences  must  be  given  to  carriers  named  therein  and 
authority  so  granted  to  a  carrier  may  be  by  it  delegated  to  its 
lawfully  appointed  agent.^^^  < 

11 D.     Size  of  Paper. 
All  concurrences  must  be  on  paper  8  by  10l^  inches  in  size.^^^ 

IfB.     Separate   Concurrences   for   Freight   and   Passenger 

Tariffs. 
Separate  concurrences  will  be  given  by  carriers  for  freight 
and  passenger  tariffs.^^* 

220  See  note  1,  supra. 
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U  P.  Poem  of  Concurrence  in  a  Tariff  that  is  Issued  and 
Piled  by  another  Carrier  or  its  Agent  and  to  which 
the  Carrier  giving  Concurrence  is  a  Party. 

The  following  form  will  be  used  in  giving  concurrence  in 
a  tariff  that  is  issued  and  filed  by  another  carrier  or  its  agent 
and  to  which  the  carrier  giving  the  concurrence  is  a  part.^^° 
If  given  to  continue  until  revoked,  it  will  serve  as  a  continu- 
ing concurrence  in  the  tariff  described  in  the  concurrence  and 
all  supplements  to  and  reissues  thereof.  If  provision  for  con- 
currence to  continue  until  revoked  is  stricken  out,  a  new  con- 
currence will  be  required  with  each  supplement  or  reissue. ^^° 

TO  BE  FILED   WITH   THE  INTERSTATE    COMMBBCE    COMMISSION. 

[Name  of  carrier  in  full.'i 

General  Freight  Department, 

[Date'i    ,    

Form  FX2— No.  . . . 

To  the  Interstate  Commerce  Commission, 

Washington  D.  C: 

This  Is  to  certify  that  the  Iname  of  carrier]  assents  to  and  concurs 
in  the  publication  and  filing  of  the  rate  schedule  described  below, 
together  with  supplements  thereto  and  reissues  thereof  which  the 
named  issuing  carrier  or  its  agent  may  make  and  file,  and  hereby 
makes  Itself  a  party  thereto  and  bound  thereby,  until  this  authority 
is  revoked  by  formal  and  official  notices  of  revocation  placed  in  the 
hands  of  the  Interstate  Commerce  Commission  and  of  the  carrier  to 
which  this  concurrence  is  given. 

Title  and  number:  [Here  give  exact  description  of  title  of  schedule, 
including  number  and  nam,e  of  series.'\ 

Date  of  issue 

Date  effective 

Issued  by      J  lOfficiaLI 
issuea  Dy      |  icompany.-] 

[Name  of  carrier.'] 

By  [Name  of  officer.] 

[Title  of  officer.] 

Concurrences  Accompanying  Tariff. 

The  original  of  this  form  will  be  filed  with  the  Commission 
by  the  carrier  or  agent  who  files  the  tariff  and  will  accompany 
the  tariff.^" 

225  Rule  19,  Tariff  Circular  17-A. 
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H  G.  PoRM  OF  Concurrence  given  by  Carrier  to  Embrace 
ALL  Tariffs  Issued  by  another  Carrier  or  its  Agent 
IN  which  Concurring  Carrier  is  Shown  as  a  Par- 
ticipating Intermediate  or  Terminal  Line. 

Concurrenees  may  be  given  by  any  carrier  to  embrace  all 
tariffs  issued  by  another  carrier  or  its  agent  in  which  the  con- 
curring carrier  is  shown  as  a  participating  intermediate  line 
or  terminal  after  the  following  form:^^' 

TO  BB  FILED   WITH    THE   INTERSTATE    COMMERCE    COMMISSION. 

IName  of  carrier  in  full.} 

General  Freight  Department, 

IDate'i    ,    

Form  FX3— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  .carrier']  assents  to  and  concurs 
in  the  publication  and  filing  of  any  freight-rate  schedule  or  supple- 
ment thereto  which  the  [name  of  carrier]  or  its  agent  may  make  and 
file,  in  which  it  is  shown  as  a  participating  carrier,  and  hereby  makes 
itself  a  party  to  and  bound  thereby  in  so  far  as  such  schedule  con- 
tains rates  applying  via  its  line  and  to,  but  not  from,  points  thereon, 
until  this  authority  is  revoked  by  formal  and  oflBcial  notices  of  revo- 
cation placed  in  the  hands  of  the  Interstate  Commerce  Commission 
and  of  the  carrier  to  which  this  concurrence  is  given. 

['Name  of  carrier.'] 

By   [Name  of  officer.] 

[Title  of  officer.] 

Original  Form  to  he  Filed'  with  Commission  and  Duplicate 
Furnished  Carrier. 

Carrier  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  the  carrier  to  which  con- 
currence is  given.  This  form  must  not  be  qualified  in  any 
way  except  to  show  what  agents  have  been  given  power  of 
attorney  and  to  provide  that  tariffs  shall  not  be  issued  under 
the  concurrence  covering  traffic  provided  for  in  tariffs  issued 
by  such  agents.^^* 

228  Rule  20,  Tariff  Circular  17- A. 
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H  H.  Form  of  Concurrence  given  by  a  Carrier  in  Tarife« 
Issued  by  another  Carrier  or  its  Agent  applying 
Bates  to  or  from  its  Points  or  via  its  Lines,  on 

CERTAIN    described    TRAFFIC    OR    BETWEEN    CERTAIN    DE- 
SCRIBED Points  or  Territories. 

Concurrence  may  be  given  by  a  carrier  in  tariffs  issued  by 
another  carrier  or  its  agent  applying  rates  to  or  from  its 
points  or  via  its  lines,  on  certain  described  traffic  or  between 
certain  described  points  or  territories,  after  the  following  form, 
modified  as  may  be  necessary  to  confer  exactly  the  authority 
intended  to  be  granted.  For  granting  authority  to  publish 
and  file  rates  to  and  from  and  via  its  lines,  and  not  otherwise 
qualified,  carrier  will  use  concurrence  form  FX5  or  FX7. 

If  a  carrier  has  given  another  carrier  concurrence  PX4, 
under  which  it  concurs  in  the  classification  which  that  other 
carrier  or  its  agent  may  make  and  file  the  carrier  to  which 
that  concurrence  is  given  may  exercise  the  authority  by  its 
lawfully  appointed  agents  and  the  carrier  which  gave  the  au- 
thority be  shown  in  the  publication  as  participant  under  the 
form  and  number  of  its  concurrence.^^" 

TO   BE  FILED   WITH    THE   INTEBSTATE    COMMERCE   COMMISSION. 

\_Same  of  carrier  in  full.'] 

General  Freight  Department, 

IDate]    ,    

Form  FX4— No.  ... 
'  To  the  Inferstate  Commerce  Commission, 

Washington,  D,  C: 
This  is  to  certify  that  the  [name  of  carrier']  assents  to  and  concurs 
in  the  publication  and  filing  of  any  freight-rate  schedule  or  supple- 
ment thereto  which  the  [name  of  carrier"]  or  its  agent  may  make  and 
file  and  in  which  this  company  is  shown  as  a  participating  carrier, 
and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so  far  as 

such  schedule  contains  rates  applying  upon ;    or  between and 

;    or  from  ....  to  .... ;    or  via  . . . . ;    until  this  authority  is  revoked 

by  formal  and  oflScial  notices  of  revocation  placed  in  the  hands  of  the 
Interstate  Commerce  Commission  and  of  the  carrier  to  which  this 
concurrence  is  given. 

\J^ame  of  carrier.] 

By  [Jfome  of  officer.] 

{Title  of  officer.] 

230  See  note  204,  supra. 
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Original  Form  to  be  Filed  with  Commission  and  Duplicate 
Furnished  Carrier. 

Carrier  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  the  carrier  to  which 
concurrence  is  given.^^^ 

HI.    Form  op  Concurrence  by  a  Carrier  in  Tariffs  Issued 

BY  ANOTHER   CARRIER  OR  ITS   AGENT  APPLYING  EaTES   TO 
AND  FROM  ITS  POINTS   AND  VIA  ITS  LiNES. 

Concurrence  may  be  given  by  a  carrier  in  tariffs  issued  by 
another  carrier  or  its  agent  applying  rates  to  and  from  its 
points  and  via  its  lines  and  after  the  following  form  :^'^ 

TO  BE  FILED   WITH   THE  INTERSTATE    COMMEECE   COMMISSION. 

INome  of  carrier  in  full.'] 

General  Freight  Department, 

IDate'i    ,    

Form  FX5— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  Is  to  certify  that  the  [name  of  carrier']  assents  to  and  concurs 
in  the  publication  and  filing  of  any  freight-rate  schedule  or  supple- 
ment thereto  which  the  [name  of  carrier]  or  its  agent  may  make  and 
file,  and  in  which  this  company  is  shown  as  a  participating  carrier, 
and  hereby  makes  Itself  a  party  to  and  bound  thereby  in  so  far  as  such 
schedule  contains  rates  applying  to  and  from  stations  on  Its  lines,  and 
via  its  lines,  until  this  authority  is  revoked  by  formal  and  offlclal 
notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce 
Commission  and  of  the  carrier  to  which  this  concurrence  is  given. 

[liame  of  ca/rrier.] 

By  [Name  of  officer.] 

[Title  of  officer.] 

Original  Form  to  be  Filed  with  Commission  and  Duplicate 
Furnished  Carrier. 

Carrier  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  the  carrier  to  which 
concurrence  is  given.  This  form  must  not  be  qualified  in  any 
way,  unless  to  show  what  agents  have  been  given  powers  of 
attorney  and  to  provide  that  tariffs  shall  not  be  issued  under 

231  Rule  21,  Tariff  Circular  17-A. 

232  Rule  22,  Tariff  Circular  17-A. 
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the  concurrence  covering  traffic  provided  for  in  tariffs  issued 
by  such  agents.^^^ 

^J.    Poem  of  Concuekbnce  given  by  two  or  moee  Caeeiees 
IN  Taeiffs  Issued  by  theie  Joint  Agent. 

If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  publication  and  filing  of  tariffs  and  supplements  there- 
to under  powers  of  attorney  form  FXl,  concurrence  in  tariffs 
issued  by  him  under  such  authority  may  be  in  either  the  fol- 
lowing forms  :^'* 

TO  BE  TILED   WITH   THE  INTBBSTATE    COMMERCE    COMMISSION. 

[Name  of  carrier  in  full.'i 

General  Freight  Department, 

[Do*e]    ,    

Form  FX6— No.   ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  Is  to  certify  that  the  [name  of  carrier'}  assents  to  and  concurs 
In  the  publication  and  filing  of  any  freight-rate  schedule  or  supple- 
ment thereto  which  the  [here  give  list  of  all  roads  for  which  the  agent 
has  powers  of  attorney'],  or  either  or  any  of  them  may  make  and  file 
through  their  agent  and  attorney  [name  of  agent],  and  In  which  It  Is 
shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to 
and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying 
via  its  line,  and  to  hut  not  from  points  thereon,  until  this  authority  Is 
revoked  by  formal  and  ofiBclal  notices  of  revocation  placed  In  the  hands 
of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which 
this  concurrence  is  given,  or  of  Its  agent  and  attorney  herein  named. 

[Name  of  carrier.] 

By   [Name  of  officer.] 

[Title  of  officer.] 

Filing. 

Carrier  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  each  of  the  carriers 
named  in  the  concurrence,  or,  if  each  of  those  carriers  has 
given  said  agent  power  of  attorney  to  receive  for  it  concur- 
rences, original  will  be  filed  with  the  Commission  and  one 
duplicate  may  be  filed  with  such  agent  instead  of  furnishing 
duplicates  to  each  and  every  carrier  represented  by  him.^^° 

233  Rule  22,  Tariff  Circular  17-A. 
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TO  BE  FILED   WITH   THE  INTEBSTATE   COMMEECE   COMMISSION. 

\_Name  of  carrier  in  full.} 

General  Freight  Department, 

Wite]    ,    

Form  FX7— No.   ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier'}  assents  to  and  concurs 
in  the  publication  and  filing  of  any  freight-rate  schedule  or  supple- 
ment thereto  which  the  [_here  give  list  of  all  roads  for  which  the  agent 
has  powers  of  attorneyl,  or  either  or  any  of  them  may  make  and  file 
through  their  agent  and  attorney  Iname  of  agent},  and  in  which  it  is 
shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to 
and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying 
via  its  line,  and  to  and  from  points  thereon,  until  this  authority  is 
revoked  by  formal  and  official  notices  of  revocation  placed  in  the  hands 
of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which 
this  concurrence  Is  given,  or  of  its  agent  and  attorney  herein  named. 
•  [Name  of  carrier.} 

By   \l:}ame  of  officer.} 

[Title  of  officer.} 

Filing. 

Carrier  issuing  these  forms  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  each  of  the  carriers 
named  in  the  concurrence,  or,  if  each  of  those  carriers  has 
given  said  agent  power  of  attorney  to  receive  for  it  concur- 
rences, original  will  be  filed  with  the  Commission  and  one 
duplicate  may  be  filed  with  such  agent  instead  of  furnishing 
duplicates  to  each  and  every  carrier  represented  by  him.^^" 

H  K.  Poem  of  Concurrence  given  by  two  or  more  Carriers 
IN  Tariffs  Issued  bt  their  Joint  Agent,  applying 
TO  OR  FROM  Certain  Points  or  Territory. 

If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  publication  and  filing  of  tariffs  and  supplements  there- 
to under  powers  of  attorney  form  FXl,  concurrence  in  tariffs 
issued  by  him  under  such  authority  applying  to  or  from  cer- 
tain points  or  territory  may  be  issued  in  the  following  form, 
modified  as  may  be  necessary  to  confer  exactly  the  authority 
intended  to  be  granted  :^^' 

238  Rules  23  and  24,  Tariff  Circular  17-A. 
237  Rule  25,  Tariff  Circular  17-A. 
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TO  BE  FILED   WITH   THE   INTEBSTATE    COMMEECE   COMMISSION. 

IName  of  carrier  in  full.^ 

General  Freight  Department, 

IDate']    ,    

Form  FX8— No.  . .. 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [«ome  of  carrier']  assents  to  and  concurs 
in  the  publication  and  filing  of  any  freight-rate  schedule  or  supple- 
ment thereto  which  the  [here  give  list  of  all  roads  for  which  the  agent 
has  powers  of  attorney'],  or  either  or  any  of  them,  may  make  and  file 
through  their  agent  and  attorney  [name  of  agent],  and  in  which  it  is 
shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to 
and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying 

upon ;    or  between and ;    or  from to ;    or  from 

to  points  on  or  reached  via  its  line;    or  from  points  on  or  via  its 

line  to until  this  authority  is  revoked  by  formal  and  oflBcial  notice 

of  revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commis- 
sion and  of  the  carriers  to  which  this  concurFcnce  is  given,  or  of 
their  agent  and  attorney  herein  named. 

[Name  of  carrier.] 

By   [Name  of  officer.] 

[Title  of  officer.] 

Filing. 

Carrier  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  each  of  the  carriers 
named  in  the  concurrence,  or,  if  each  of  those  carriers  has 
given  said  agent  power  of  attorney  to  receive  for  it  concur- 
rences, original  will  be  filed  with  the  Commission  and  one 
duplicate  may  be  filed  with  such  agent  instead  of  furnishing 
duplicate  to  each  and  every  carrier  represented  by  him.^'* 

NOTE. — Concurrence,  form  FX2,  applies  to  individual  publication 
named  therein.  Concurrence,  form  FX3  or  FX6,  confers  authority  to 
publish  and  file  rates  to,  but  not  from,  points  on  line  of  concurring 
carrier,  and  via  its  lines.  Concurrence,  form  FX5  or  FX7,  confers 
authority  to  publish  and  file  rates  to  and  from  points  on  line  of  con- 
curring carrier,  and  via  its  lines.  Forms  FX3,  FX5,  FX6,  and  FX7  are 
not  to  be  modified  except  as  specified  in  the  Rules.  The  use  of  these 
several  forms  as  provided  will,  therefore,  show  by  the  form  number 
just  what  authority  has  been  given,  except  when  form  FX4  or  FX8  is 
used,  these  forms  being  provided  for  instances  which  the  other  forms 
do  not  exactly  fit.  The  Commission  does  not  require  the  substitu- 
tion of  concurrence  form  FX5  for  form  FX4,  now  on  file,  which  covers 
the  authority  provided  for  in  the  new  form  FX5,  but  will  welcome  such 
substitution.  For  all  new  concurrences  forms  will  be  issued  as  speci- 
fied in  the  several  Rules,  and  FX4  or  FX8  only  when  neither  of  the 
other  forms  provides  for  the  authority  it  is  desired  to  confer. 

288  Rule  25,  Tariff  Circular  17-A. 
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T[L.    Number  op  Concurrences  and  Authorizations. 

Each  carrier  will  give  authorizations  and  concurrences  serial 
numbers,  beginning  with  No.  1  in  each  series,  as  indicated  by 
forms,  and  continuing  in  consecutive  numbers  as  to  each  series, 
and  keeping  these  numbers  separate  and  apart  from  the  I. 
C,  C.  numbers  of  tariffs.^^* 

^  M.    Eevocation  Effective. 

A  concurrence  may  be  revoked  by  filing  notice  of  such  rev- 
ocation with  the  Commission  and  serving  same  upon  the  car- 
rier to  which  such  concurrence  was  given.  Such  notice  must 
specify  the  date  upon  which  revocation  is  to  be  made  effec- 
tive, and  must  give  at  least  sixty  days'  notice  to  the  Com- 
mission and  to  the  carrier  to  which  concurrence  was  given. 
Corresponding  revision  of  tariff  or  tariffs  shall  be  made  in  the 
next  supplement  to  or  reissue  thereof,  and  if  necessary,  supple- 
ment or  reissue  shall  be  made  for  the  sole  purpose  of  making 
such  change  lawfully  effective  or  statutory  notice  upon  the 
effective  date  stated  in  the  notice  of  revocation.^*" 

H  N.     Subsidiary  or  Small-Line  Tariffs. 

Subsidiary  or  small  lines  which  do  not  wish  to  issue  con- 
currences or  tariffs  may  give  to  the  parent  or  other  line  power 
'if  attorney  to  concur  in  tariffs,  and  also  general  concurrence 
PX4  or  PX5,  to  file  tariffs,  and  the  carrier  holding  such  au- 
thority and  concurrence  may  give,  and  also  receive,  concur- 
rences for  itself  and  the  lines  for  which  it  acts  in  one  instru- 
ment. Such  subsidiary  or  small  lines  must,  however,  be  named 
in  concurrences  so  given.  In  giving  power  of  attorney  to  con- 
cur in  tariffs,  form  PXl  will  be  modified  by  striking  out  from 
line  six  the  word  "file"  and  substituting  the  following  therefor : 
"to  give  and  receive  concurrences  in."^*^ 

11  0.     Conflicting  Authority  to  be  Avoided. 

In  giving  concurrences  care  must  be  taken  to  avoid  proba- 

239  Rule  26,  Tariff  Circular  17-A. 
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bility  of  two  or  more  agents  or  carriers  naming  conflicting 
rates  or  rules.^*^ 

T[  P.  Carrier  Issuing  Authority  or  Concurrence  is  not 
Eelieved  eeom  Duty  of  Posting  Tariffs. 
The  granting  of  authority  to  issue  tariffs  under  power  of 
attorney,  or  concurrence,  does  not  relieve  the  carrier  con- 
ferring the  authority  from  the  necessity  of  complying  with 
the  law  with  regard  to  posting  tariffs.  It  is  proper  to  use 
tariffs  issued  under  its  authority  for  that  purpose.^*' 

U  Q.  Use  of  Consolidated  Concurrences. 
When  consolidated  form  of  concurrences  FX6,  FX7,  or  PX8, 
has  been  used  and  additions  are  to  be  made  to  the  list  of  roads 
for  which  such  agent  acts  under  powers  of  attorney  the  ne- 
cessity for  a  new  set  of  consolidated  concurrences  presents  it- 
self. The  Commission  has  suggested  that  trouble  and  incon- 
venience can  be  avoided  by  the  issuance  of  powers  of  attorney 
authorizing  such  agent  to  receive  concurrences  provided  in 
Paragraphs  J  and  K,  supra,  this  section,  and  the  securing  of 
new  concurrences  will  be  comparatively  simple.^" 

1[E.  Tariffs  not  Concurred  in  are  Unlawful. 
A  properly  accredited  chairman  of  a  tariff  committee  pub- 
lished tariffs  for  certain  carriers  for  which  he  was  the  duly 
constituted  attorney-in-fact  for  the  purpose.  A  carrier  de- 
clining to  concur  in  his  tariffs  put  a  new  cover  on  them  and 
filed  them  as  its  own  tariffs  without  securing  the  concurrence 
of  the  other  carriers  named  therein.  Held,  That  the  tariffs  so 
adopted  were  unlawful  and  could  not  be  used  by  the  carrier.^*' 

T[  S.     Concurrence  in  Tariffs  of  Carriers  in  Adjacent 

Foreign  Countries. 
The  Commission  has  held  that,  "Through  rates  and  fares 
from  points  in  the  United  States  to  points  in  foreign  countries 

242  Rule  26,  Tariff  Circular  17-A. 
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adjacent  thereto  and  through  rates  and  fares  from  points  in 
adjacent  foreign  countries  to  points  in  the  United  States  are 
a  great  convenience,  and  the  Commission  therefore  desires  to 
permlit  and  encourage  the  publication  and  filing  of  such 
through  rates  and  fares  under  lawful  and  proper  conditions. 
Therefore,  and  until  further  order  of  the  Commission:^*" 

"A  joint  tariff  naming  rates  or  fares  from  a  point  in  the 
United  States  to  a  point  in  Mexico  or  in  Canada ;  from  a  point 
in  Mexico  or  in  Canada  to  a  point  in  the  United  States;  from 
a  point  in  Mexico  through  the  United  States  to  a  point  in 
Canada;  from  a  point  in  Canada  through  the  United  States 
to  a  point  in  Mexico;  from  a  point  in  Mexico  through  the 
United  States  to  a  point  in  Mexico;  from  a  point  in  Canada 
through  the  United  States  to  a  point  in  Canada;  from  a  point 
in  the  United  States  through  Mexico  or  through  Canada  to 
a  point  in  the  United  States,  must  be  concurred  in,  in  form 
prescribed  in  these  regulations  and  without  reservation  by  all 
lines  that  are  parties  to  the  through  rates  or  fares  and  that 
participate  in  transportation  thereunder;  or,  a  statement  of 
the  divisions  of  the  rates  or  fares  accruing  to  the  roads  in  the 
United  States  to  or  from  the  border  must  be  incorporated  in 
the  tariff  or  be  filed  with  the  Commission  together  with  and 
at  the  same  time  the  tariff  itself  is  filed.  "^*^ 

§  479.     Letter  of  Transmittal  accompanying  Tariffs  filed  with 
the  Commission. 

All  tariffs  that  are  filed  with  the  Commission  will  be  ac- 
companied by  a  letter  of  transmittal,  on  paper  8  by  IOV2  inches 
in  size  and  to  the  following  effect:^** 

[Name  of  carrier  in  full.l 

General  Freight  Department, 

iDate'i    ,    

Advice  No 

To  the  Interstate  Commerce  Comniission, 

Washington,  D.  C: 
Accompanying  schedule  Is  sent  you  for  filing,  in  compliance  with 

2<8  Rule  72,  Tariff  Circular  17-A  as  amended  by  Supplement  No.  1 
thereto. 

247  Ibid. 
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the  requirements  of  the  Act  to  Regulate  Cominerce,  issued  by  .... 
and  bearing 

I.  C.  C.  No.  ... 

Supp.  No.  . .,  to  I.  C.  C.  No.  . . 

Effective ,19..; 

and  is  concurred  in  by  all  carriers  named  therein  as  participants,  under 
continuing  concurrences  or  authorizations  now  on  file  with  the  Inter- 
state Commerce  Commission,  except  the  following-named  carriers, 
whose  concurrences  are  attached  hereto: 


ISignuture  of  filing  agent.'i 

A  separate  letter  may  accompany  each  schedule,  or  the  form 
may  be  modified  to  provide  for  filing  under  one  letter  as 
many  schedules  as  can  conveniently  be  entered.^*' 

NOTE. — If  receipt  for  accompanying  schedule  is  desired  the  letter 
of  transmittal  must  be  sent  in  duplicate,  and  one  copy  will  be  stamped 
and  returned  as  receipt.^so 

§480.    Basing  or  Proportional  Tariffs  must  be  Specific. 

Tariffs  containing  basing  or  proportional  rates  must  specify 
clearly  the  extent  and  manner  of  their  use,  and  tariffs  that 
are  especially  intended  for  use  in  connection  with  published 
basing  rates  must  show  the  I.  C.  C.  numbers  of  the  tariffs  in 
which  bases  may  be  found.^°^ 

§  481.    Distance  Tariffs. 


T[A.     Distance  Tariff  may  be  used  when  no  other  Eates 

ARE  Provided. 
It  is  permissible  for  a  carrier,  or  for  two  or  more  carriers, 
to  issue  a  distance  tariff  for  use  in  determining  rates  on  its, 
or  their  own  lines,  but  only  in  cases  where  no  other  rates  are 
provided.^^^ 

Tf  B.    Notation  on  Distance  Tariffs. 

Tariffs  issued  in  accordance  with  the  preceding  paragraph 
must  bear  on  their  title  page  the  following  notation: 

249  Rule  27,  Tariff  Circular  17-A. 
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Rates  shown  herein  may  be  used  only  when  no  other  rates  apply. 
When  governed  by  classification  which  also  contains  distance  rates 
they  will  take  precedence  over  the  distance  rates  In  such  classification. 
They  may  not  be  used  either  by  themselves  or  in  combination  in  pref- 
erence to  any  specific  tariff  rates.253 

T[  C.    Distance  Tariff  may  be  Included  in  Tariff  of 

Specific  Eates. 
A  distance  tariff  may  be  included  in  a  tariff  of  specific  rates 
together  with  the  following  rule : 

If  the  use  of  the  distance  tariff  on  page of  this  tariff  makes  a 

lower  charge  on  any  shipment  than  the  specific  rate  shown  in  this 
tariff  such  lower  charge  will  apply.25* 

,        H  D.     Official  List  of  Points  and  Distances. 

Every  carrier  that  uses  a  distance  tariff,  which  is  or  may  be 
used  in  connection  with  rates  on  interstate  shipments,  must 
incorporate  therein  an  official  list  of  all  the  points,  in  connec- 
tion with  which  the  tariff  may  apply,  showing  in  proper  ar- 
rangement the  distance  between  them;  or  must  give  therein 
reference  by  I.  C.  C.  number  to  the  issue  that  contains  such 
list.^"' 

A  carrier  may  show  in  a  tariff  publication  under  I.  C.  C. 
number  an  official  list  of  its  points  and  may  show  therein  dis- 
tances, prepay  points,  billing  instructions  to  points  not' on  the 
line  of  such  road,  etc.  If  such  publication  contains  no  rates 
and  no  rules  or  regulations  that  affect  the  charges  on  any 
shipments,  amendments  to  it  may  be  issued  on  one  day's  no- 
tice to  the  public  and  to  the  Commission.  Such  supplement 
so  issued  must  bear  on  title  page  notation:  "Issued  under 
authority  of  Rule  10,  Tariff  Circular  17-A."  If,  however, 
such  publication  contains  any  rate  or  any  rule  or  regulation 
that  can  affect  a  charge  upon  any  shipment,  no  change  in 
the  publication  may  be  made  except  upon  statutory  notice  or 
on  special  permission  for  shorter  time.  No  supplement  to 
such  publication,  whether  issued  under  authority  of  this  rule 
or  on  statutory  notice,  or  under  special  permission,  may  con- 
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tain  notice  of  any  change  effective  prior  to  the  effective  date 
of  the  supplement. ^'' 

Rates  to  or  from  new  points  on  old  lines  of  road  may  not 
be  established,  nor  rates  to  or  from  old  points  be  withdrawn, 
except  upon  statutory  notice  or  under  special  permission.^^' 

§  482.     Fast  Freight  Line  Guide  Books. 


Tf  A.    Issuance. 

Past  freight  line  billing  or  instruction  books  which  are,  by 
reference,  made  part  of  carrier's  tariffs,  are  in  effect  tariffs. 
The  following  method  of  publication  and  filing  of  such  bqoks 
and  of  concurring  therein  may  be  followed  :^^' 

The  interested  carriers  may  arrange  for  a  carrier  of  their 
number  to  execute  power  of  attorney  Form  FXl,  appointing 
an  agent  with  authority  to  issue  the  billing  or  instruction  book 
in  the  name,  place,  and  stead  of  the  carrier  giving  the  power 
of  attorney.  The  publication  must  show  on  its  title  page  that 
it  is  issued  by  the  person  designated  in  the  capacity  of  agent 
for  the  carrier  that  gives  hijn  power  of  attorney. 

It  will  be  suffleient  for  each  of  the  other  initial  carriers  that 
uses  the  billing  or  instruction  book  in  connection  with  its 
tariffs  to  give  concurrence  in  that  book,  running  to  the  car- 
rier that  issues  the  book,  on  Form  FX2  or  FX5;  and  for  all 
carriers  that  participate  in  the  publication  as  intermediate  or 
terminal  carriers  to  each  give  general  concurrence  FX3  or 
FX4  in  the  tariffs  issued  by  the  carrier  granting  power  of  at- 
torney, or  its  agent. 

Concurrences  Form  FX3  will,  without  modification,  include 
the  billing  or  instruction  books  issued  by  a  carrier  to  which 
such  concurrence  has  been  given,  or  by  its  agent  under  power 
of  attorney,  but  if  such  publication  names  or  affects  rates 
from  th6  station  on  lines  of  concurring  carrier  concurrence 
FX2,  FX4,  or  FX5  must  be  used. 

256  Rule  27,  Tarife  Circular  17- A. 
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T[  B.  Tariff  may  refer  to  Fast  Freight  Line  Billing  Books. 
A  tariff  may  contain  rates  to  base  points  which  must  be  con- 
curred in  by  intermediate  and  terminal  carriers  over  the  lines 
of  which  the  rates  apply  to  such  base  points,  and  when  the 
issuing  carrier  is  a  party  under  proper  form  of  concurrence 
or  power  of  attorney  in  a  billing  or  instruction  book,  such 
tariff  may  provide  for  the  application  of  rates  to  points  as 
specified  in  the  billing  or  instruction  book  by  specific  provi- 
sion in  the  tariff,  and  reference  to  the  I.  C.  C.  number  of  the 
billing  or  instruction  book.  It  is  not  necessary  that  such  tariff 
should  specify  names  and  concurrence  forms  and  numbers 
of  the  intermediate  and  terminal  carriers  which  are  shown  as 
participating  carriers  in  the  billing  or  instruction  books.  The 
billing  or  instruction  book  is  made  a  part  of  the  tariff  by 
specific  reference,  and  the  carriers  concurring  in  the  billing 
or  instruction  book  are  thereby  made  lawful  participants  in 
the  application  of  the  rates  named  in  the  tariff  to  the  points 
on  concurring  carrier's  line,  as  authorized  in  the  billing  or 
instruction  book.^^^ 

§  483.    Tank  Line  Gauge  Books. 

A  tariff  publication  confined  to  information  and  regulations 
governing  the  use  of  tank  cars  may  be  issued,  and,  except  as 
hereinafter  specified,  may  be  supplemented  only  on  statutory 
notice  or  under  special  permission.  Supplements  to  such  pub- 
lication which  contain  no  changes  except  additions  of  ears  not 
before  listed,  substitution  of  new  for  old  cars,  changes  in 
ownership  of  cars,  and  corrections  in  capacities  of  cars  al- 
ready listed  may  be  issued  and  made  effective  upon  one  day's 
notice  to  the  Commission  and  to  the  public,  as  required  by 
law.^'" 

In  connection  with  this  rule,  regulations  as  to  number  ot 
supplements  to  a  publication  and  the  volume  of  supplemental 
matter  that  may  be  contained  therein  as  provided  in  "Amend- 
ments and  Supplements,"  Section  J^IS,  ante,  must  be  observed; 
and  when  changes  are  made  on  short  notice  hereunder  and 

259  Rule  15,  Tariff  Circular  17-A. 
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are  incorporated  in  supplement  with  other  matter  brought 
forward  from  previous  supplement  such  other  matter  must  be 
plainly  noted  as  reissued  from  a  former  supplement  (see 
"Amendments  and  Supplements  to  Tariffs,"  Section  Jf7S,  ante), 
and  no  changes  except  those  above  specified  may  be  included.^*^ 

§  484.    Tariffs  Governing  the  Transportation  of  Explosives. 

Under  a  special  act  of  Congress  the  Commission  prescribed 
certain  regulations  governing  the  transportation  of  explosives. 
Such  regulations  are  law  to  the  carriers  as  well  as  to  the  ship- 
pers, and  they  cannot  be  changed  except  by  act  of  Congress 
or  by  the  Commission.  The  Commission  has  ruled  that  it  is 
therefore  not  considered  necessary  for  each  carrier  to  file 
with  the  Commission  copy  of  such  regulations  as  a  tariff  issue, 
but  it  is  considered  necessary  that  each  tariff  which  contains 
rates  for  the  transportation  of  explosives  shall  also  contain 
notice  that  such  rates  are  applicable  in  connection  and  in  com- 
pliance with  the  regulations  fixed  by  the  Interstate  Commerce 
Commission.  This  provision  must  be  in  every  tariff  issued 
after  November  9,  1908,  on  which  date  this  ruling  was  made. 
The  Commission  ruled  that  this  provision  must  be  incorporated 
in  tariffs  existing  at  the  date  by  reissue  or  supplement  as  early 
thereafter  as  practicable.^'^ 

For  copy  of  the  regulations  prescribed  by  the  Interstate 
Commerce  Commission  governing  the  transportation  of  explo- 
sives, see  Section  ^5,  ante. 

§  485.    Tariffs  covering  Transportation  strictly  for  the  United 

States,  State,  or  Municipal  Governments  need  not 

be  Published  or  Piled. 

Section  22  of  the  Act  authorizes  the  carriage,  storage  or 

handling  of  property  free  or  at  reduced  rates  for  the  United 

States,  State  or  Municipal  Governments.'"" 

If  title  to  property,  such  as  postal  cards,  passes  to  the  Gov- 
ernment at  the  point  of  manufacture,  the  carrier  may  agree 
261  See  note  62,  supra. 
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upon  a  rate  to  be  applied  for  transporting  it  for  the  Govern- 
ment to  another  point,  without  filing  a  tariff  with  the  Com- 
mission. But  if  the  manufacturer  under  his  contract  is  re- 
quired to  deliver  to  the  Government  at  such  other  point,  the 
transportation  must  be  under  the  published  tariff  rate.  In 
other  words,  if  the  shipment  is  made  directly  by  the  Govern- 
ment, this  rate  may  be  fixed  by  the  carrier  without  posting 
and  filing  the  tariff,  but  not  otherwise.^'* 

§  486.  Tariffs  covering  Freight  received  in  the  United  States 
and  Carried  through  a  Foreign  Country  to  any 
Place  in  the  United  States. 


1[  A.    Duty  op  Carriers  to  Print  and  Post   Schedules  of 

Eates. 

Any  common  carrier  subject  to  the  provisions  of  the  Act  to 
Eegulate  Commerce  receiving  freight  in  the  United  States  to 
be  carried  through  a  foreign  country  to  any  place  in  the 
United  States  shall  in  like  manner,  as  other  carriers  subject 
to  the  Act,  print  and  keep  open  to  public  inspection,  at  every 
depot  or  office  where  such  freight  is  received  for  shipment, 
schedules  showing  the  through  rates  established  and  charged 
by  such  common  carrier  to  all  points  in  the  United  States 
beyond  the  foreign  country  to  which  it  accepts  freight  for 
shipment.^°° 

U  B.   Freight  subject  to  Customs  Duties  in  case  op  Pailure 
TO  Publish  Through  Eates. 

Any  freight  shipped  from  the  United  States  through  a 
foreign  country  into  the  United  States  the  through  rate  on 
which  shall  not  have  been  made  public,  as  required  by  the 
Act,  shall,  before  it  is  admitted  into  the  United  States  from 
said  foreign  country,  be  subject  to  customs  duties  as  if  said 
freight  were  of  foreign  production. ^°° 

264  Rule  36,  Con.  Rul.  Bui.  No.  4. 
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§  487.    Numerical  Order  of  I.  C.  C.  Numbers  of  Tariffs,  or 
Explanation  of  Missing  Numbers,  Required. 

Each  carrier  files  tariffs  under  I.  C.  C.  numbers,  which  are 
presumed  to  be  used  consecutively.  Occasionally  a  tariff  or 
supplement  is  received  which  does  not  bear  I.  C.  C.  number 
next  in  numerical  order  to  that  borne  by  the  last  one  filed. 
This  is  sometimes  occasioned  by  the  missing  number  having 
been  assigned  to  a  tariff  that  is  in  course  of  preparation.  The 
Commission  has  requested  that  in  so  far  as  is  possible  car- 
riers will  file  tariffs  and  supplements  in  consecutive  numerical 
order  of  I.  C.  C.  numbers.  If  from  any  cause  this  is  not  done 
in  any  instance,  the  tariff  or  supplement  that  is  filed  with  an 
I.  C.  C.  number  that  is  not  consecutive  with  the  last  number 
filed  must  be  accompanied  by  a  memorandum  explaining  as  to 
the  missing  number  or  numbers.^'^ 

§  488.    Withdrawal  of  Filed  Tariffs  not  permitted. 

The  Commission  has  stated  that  not  infrequently  it  is  re- 
quested to  return  to  carriers  tariff  publications  which  have 
been  received  and  filed  by  it  in  the  ordinary  course  of  busi- 
ness. That  such  requests  are  usually  based  on  the  desire  to 
substitute  some  corrected  or  changed  publication  for  the  one 
that  has  been  filed.  The  Commission  held,  that  manifestly 
it  would  be  improper  for  it  to  permit  such  substitutions  or 
to  surrender  any  tariff  publication  duly  and  properly  received 
and  filed  by  it,  unless  such  surrender  is  caused  by  rejection 
of  such  publication  by  the  Commission  because  of  illegality 
or  irregularity  in  connection  therewith.  That  to  surrender 
publications  duly  filed  and  permit  the  substitution  of  others 
would  involve  a  species  of  falsification  of  the  record  which 
oould  not  be  permitted. ^'^ 

§  489.    Equalizing  Rules  or  Tariffs. 

In  the  not  distant  past  many  carriers  issuud  circulars  or 
tariff  rules  which  in  effect  and  substance  staf.ed  that  they 
would  meet  any  rate  made  by  a  competitor  or  share  in  any 

2«7  See  note  13,  supra. 
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through  rate  made  by  a  connecting  carrier  for  the  purpose 
of  meeting  or  protecting  any  rate  via  another  route  or  gate- 
way. Those  rules  plainly  intended  and  contemplated  that  the 
rates  which  were  not  found  in  that  carrier's  tariffs  should 
be  applied  to  traflc  moving  over  its  lines.^°° 

The  law  makes  it.  clear  that  no  carrier  can  lawfully  apply 
to  transportation  over  its  lines  any  rate  or  change  that  is 
not  plainly  stated  in  its  own  tariff  at  that  time,  and  that  all 
such  rules  as  are  now  referred  to  and  all  practices  under 
such  rules  are  unlawful.^^" 

§  490.    Respansibility  of  Carriers  under  Tariffs. 


II  A.  Old  System  of  Conctterencbs  which  was  almost  Uni- 
versally Followed,  and  which  was  Universally 
Accepted  and  Eecognized  by  Carriers. 

On  November  15,  1907,  the  Commission  issued  the  following 
ruling  -P^  Prior  to  May  1, 1907,  the  date  upon  which  the  Com- 
mission's  freight  tariff  rules  became  effective,  no  uniform  or 
definite  practice  or  rule  was  followed  by  carriers  in  regard  to 
concurrence  in  joint  tariffs.  The  plan  most  generally  fol- 
lowed was  for  each  carrier  to  file  with  the  Commission  a 
statement  that  it  thereby  concurred  in  any  tariff,  issued  by 
any  carrier,  and  in  which  it  was  shown  as  a  participant, 
except  when  it  gave  to  the  Commission  specific  notice  of  non- 
concurrence  in  particular  issues.  Some  carriers,  however,  did 
not  file  such  a  declaration,  but  accepted  traffic  and  settle- 
ments under  joint  tariffs  in  which  they  were  shown  as  par- 
ticipants, although  no  concurrence  therein  had  ever  been  given. 

The  general,  if.  not  universal,  understanding  and  practice 
was  that  every  carrier  had  a  right  to  issue  tariffs  containing 
joint  through  rates  or  fares  over  the  lines  of  other  carriers 
named  therein  as  participants,  to  note  therein  that  the  car- 
riers named  as  participants  would  certify  their  concurrence  to 
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the  Interstate  Commerce  Commission,  and  for  all  to  use  such 
tariffs  except  in  cases  where  carriers  specifically  certified  to 
the  Commission  their  nonconcurrence  in  certain  publications. 

To  now  undertake  to  cheek  out  and  follow  down  definite 
and  actual  eon'currenee  of  carriers  in  tariffs  issued  prior  to 
May  1,  1907,  would  be  a  hopeless  task;  and  to  declare  un- 
lawful all  tariffs,  and  participation  therein,  which  were  mot  so 
definitely  and  actually  concurred  in,  other  than  by  use  thereof, 
would  be  to  overthrow  practically  all  such  joint  tariffs  and 
leave  transportation  in  chaos. 

Some  carriers  have  sought  to  evade  liabilities  under  such 
joint  tariffs  on  the  plea  that  they  never  concurred  therein, 
although  in  each  instance  so  far  brought  to  notice,  such  car- 
rier is  shown  to  have  accepted  traffic  and  collected  charges 
thereon  in  accordance  with  such  tariff  up  to,  and  in  some 
instances  subsequent  to,  date  of  filing  notice  of  nonconcur- 
rence. 

1[  B.     Under  Tariffs  Filed  prior  to  Mat  1,  1907,  Carriers 

ARE    EeSPONSIBLE,   IN   ACCORD    WITH    CuSTOM   THEN    GEN- 
ERALLY   Followed^    except    when    and    after    they 
Filed  Specific  Notice  of  NonconcurrIince  in  certain 
Issues. 
Such  complications  are  impossible  as  to  tariffs  issued  sub- 
sequent to  May  1,  1907,  if  the  Commission's  tariff  regulations 
are  observed.     The  Commission  cannot  undertake  to  now  ex- 
cuse carriers  from  responsibilities  placed  upon  them  by  tariffs 
that  were  issued  prior  to  May  1,  1907,  and  in  which  they  are 
named  as  participants  in  conformity  with  customs  that  were 
followed  so  generally  and  for  so  long  a  time  as  to  render  them 
binding  upon  those  who  did  not  give  notice  of  nonconcurrence, 
except  in  accordance  with  and  subsequent  to  filing  of  specific 
notices  of  nonconcurrence. 

The  Commission's  tariff  regulations  require  that  the  carrier 
or  joint  agent  that  issues  a  joint  tariff  shall,  before  issuing 
same,  have  secured  the  definite  and  affirmative  concurrence  of 
every  carrier  shown  therein  as  a  participant,  and  shall  show 
in  connection  with  the  name  of  each  participating  carrier  the 
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form  and  number  of  the  instrument  by(  authority  of  which 
that  carrier  is  made  a  party  to  the  tariff. 

iy  C.     Carrier  not  Bound  by  being  I^amed  as  Participant  in 
Tariff  without  its  Authority. 

A  carrier  has  no  means  of  preventing  another  carrier  from 
naming  it  as  a  party  to  a  joint  tariff  without  proper  authority 
so  to  do.  It  cannot,  however,  be  bound  by  such  unauthorized 
act,  and  it  is  its  obvious  duty  to  refuse  to  recognize  or  apply 
any  such  unlawful  issue.  It  should  also  at  once  call  attention 
of  the  Commission  and  of  the  one  that  issued  the  tariff  to 
such  erroneous  action. 

1[  D.  Tariff  Lawful  as  to  Carriers  shown  as  Participants 
UNDER  Lawful  Authorizations  and  Unlawful  as  to 
Carriers  named  as  Participants  without  Lawful  Au- 
thorizations. 

If  one  or  more  carriers  are,  without  proper  authority,  so 
shown  as  participating  in  any  tariff  and  other  carriers  are 
lawfully  shown  as  parties  thereto,  the  use  of  the  publication 
is  unlawful  as  to  the  carriers  that  are  named  as  parties  there- 
to without  proper  authority  and  lawful  as  to  those  that  are 
parties  to  it  under  proper  authority.  The  carrier  over  whose 
line  "Shipments  or  passengers  are  sent  under  a  joint  tariff  is 
bound,  by  the  terms  of  that  tariff,  if  it  has  lawfully  concurred 
therein,  and,  if  it  has  not  lawfully  concurred  therein,  may  not 
accept  earnings  in  accordance  therewith,  but  must  demand  for 
the  service  performed  its  lawful  earnings  according  to  its 
lawful  tariff. 

1[  B.    Eesponsibility  for  Unlawful  Incorporation  of  a 
Carrier  in  a  Tariff. 

Eesponsibility  for  the  unlawful  incorporation  of  any  car- 
rier in  a  tariff  will  rest  upon  the  carrier  that  issued  the 
tariff,  or,  if  the  tariff  is  issued  by  a  joint  agent  and  attorney 
for  two  or  more  carriers,  will  rest  upon  that  one  of  his  prin- 
cipals that  accepts  and  forwards  the  business  under  that 
tariff. 
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T[  P.    Policy  of  Commission  on  Complaints. 

In  passing  upon  a  complaint  of  overcharge  growing  out  of 
improper  or  unlawful  inclusion  of  any  carrier's  name  in  the 
list  of  participating  carriers  in  the  tariff  under  which  the  busi- 
ness was  accepted  and  forwarded  the  Commission  will  apply 
the  principles  above  stated. 

§  491.     Tariffs  regulating  Switching  or  Terminal  Charges 
between  Carriers. 


^  A.    Joint  Eate  between  Connecting  Carrier  and  Switch- 
ing OR  Terminal  Eoad. 

If  a  joint  rate  applies  to  or  from  a  point  on  a-  terminal  or 
switching  road,  and  such  terminal  or  switching  road  receives 
a  division  of  said  rate  which  is  not  absorbed  by  a  connecting 
carrier,  the  terminal  or  switching  road  must  publish,  post, 
and  file,  or  concur  in  and  post,  the  tariff  containing  the  .joint 
rate."^ 

TfB.     Evert   Switching  or  Terminal  Eoad  must   File  all 
Charges  or  Eegdlations  which  are  applied  to  In- 
terstate Shipments. 
A  switching  or  terminal  road,  even  though  its  lines  are  purely 
intrastate,  must  publish,  post,  and  file  in  accordance  witk  the 
law  and  the  Commission's  regulations  tariff  or  tariffs  contain- 
ing all  its  charges  upon  or  for  movements  of  interstate  ship- 
ments; and  this  must  be  done  whether  or  not  any  part  or  all 
of  such  terminal  or  switching  road's  charges  on  such  ship- 
ments are  paid  or  absorbed  by  connecting  carriers.-^^ 

U  C.    Where  the   Switching  or  Terminal  Eoad^'s   Charges 

ARE  ADDED  TO  THE  EaTE. 

If  a  switching  or  terminal  road's  charges  are  to  be  added 
to  the  tariff  charges  of  a  connecting  carrier  the  tariff  of  such 
connecting  carrier  quoting  such  rates  to  or  from  the  point  at 
which  such  terminal  or  switching  road  is  located  must  clearly 

272  See  note  62,  supra. 
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state  that  shipments  thereunder  are  subject  to  additional 
charges  for  terminal  service  in  accordance  with  the  current 
tariffs  of  terminal  or  switching  roads  as  same  are  on  file  with 
the  Interstate  Commerce  Commission.^'* 

1[  D.  Where  the  Switching  or  Terminal  Eoad's  Charges 
AEE  Absorbed  by  the  Connecting  Carrier. 
If  part  or  all  of  the  charges  of  a  terminal  or  switching  road 
are  to  be  absorbed  by  a  connecting  road,  the  tariff  of  such  con- 
necting road  must  specify  that  its  rate  includes  originating 
or  delivery  services  by  the  terminal  or  switching  road,  and 
that  the  connecting  road  will  absorb  the  charges  of  such  termi- 
nal or  switching  road  in  a  specified  sum,  or,  as  per  the  current 
tariffs  of  the  terminal  or  switching  road  {naming  it)  as  on  file 
with  the  Interstate  Commerce  Commission.^^' 

tr  B.     Charges  covering  Switching  Services  Mutually 

Performed  by  Connecting  Carriers. 
When  connecting  carriers  other  than  terminal  or  switching 
roads  switch  for  each  other  and  absorb  part  or  all  of  each 
other's  charges,  their  switching  charges  must  be  shown  in 
lawfully  filed  and  posted  tariffs,  and  their  tariffs  must  also 
state  the  circumstances  under  which  and  the  instances  in  which 
they  will  absorb  other  carriers'  switching  charges,  and  must 
specify  that  such  absorption  will  be  in  a  stated  sum  per  100 
pounds,  per  ton,  or  per  car,  or,  as  per  tariffs  on  file  with  the 
Interstate  Commerce  Commission.^'' 

§  492.    Index  of  Freight  Tariffs. 


H  A.     Carriers  must  Publish  Complete  Index  of  their 

Tariffs. 

Each  carrier  shall  publish  under  proper  I.  C.  C.  number, 
post,  and  file  a  complete  index  of  tariffs  which  are  in  effect 
and  to  which  it  is  a  party  either  as  an  initial  or  a  delivering 
carrier. 
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U  B.    Arrangement  of  Index. 

Such  index  shall  be  prepared  in  sections,  as  indicated  in 
the  following  paragraphs,  and  shall  show:  (a)  I.  C.  C.  num- 
ber; (6)  carrier's  own  number;  (c)  index  number;  (d)  initials 
of  issuing  road  or  agent;  (e)  issuing  road  or  agent's  number; 
(/)  character  of  tariff  or  description  of  the  articles  upon  which 
it  applies;  (g)  where  tariff  applies  from;  (h)  where  tariff 
applies  to.^" 

NOTE.— Items  (5),  (c),  and  (e)  may  be  omitted.  Items  (f),  {g),  and 
(ft)  will  be  stated  in  concise  general  terms. 

First  Section.  A  list  of  all  the  tariffs  as  to  which  the  carrier 
is  an  initial  carrier.  Commodity  tariffs  to  be  entered  alpha- 
betically under  names  of  commodities  or  principal  commodi- 
ties. Tariffs  applying  to  different  groups  of  the  same  commod- 
ity must  be  grouped  together;  e.  g.,  "Lumber — Hardwood;" 
"Lumber— Yellow  Pine,"  etc.^'* 

Following  the  specific  commodity  tariffs  will  be  entered  the 
general  commodity  tariffs,  the  class  and  commodity  tariffs, 
and  the  class  tariffs.  Under  each  of  these  heads  the  applica- 
tion of  the  tariffs  will  be  described  by  alphabetical  arrange- 
ment of  the  points  or  territory  from  or  to  which  they  apply,  in 
either  the  "From"  or  "To"  column. 

Under  the  head  of  "Miscellaneous  Schedules"  will  follow 
list  of  schedules,  such  as  billing  books,  classifications,  excep- 
tion sheets,  switching  tariffs,  terminal  charges,  etc.,  each  en- 
tered in  alphabetical  order.^'" 

Second  Section.  List  of  all  tariffs  under  which  the  carrier  is 
a  delivering  carrier  arranged  alphabetically  by  names  of  issu- 
ing carriers  or  agents,  with  the  items  arranged  by  commodi- 
ties and  classes  under  each  of  such  carriers  or  agents,  as  pre- 
scribed for  the  first  section. 

Third  Section.  A  complete  list  of  the  numbers  of  tariffs  of 
its  own  I.  C.  C.  series  arranged  in  numerical  order. 

If  a  carrier  so  desires,  lists  of  its  division  sheets,  official  cir- 
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culars,  etc.,  may  appear  in  this  publication.  Tariffs  covering 
specific  circus  movement  and  supplements  to  tariffs  need  not 
be  included  in  indices. 

T[  C.    Eevision  and  Supplements. 

If  any  changes  are  made  the  index  must  be  revised  to  date, 
either  by  reissue  each  month,  or  by  supplement  each  month 
and  reissue  every  six  months.  If  supplements  are  used  they 
must  be  constructed  in  accord  with  specifications  as  to  con- 
struction of  index,  and  shall  show  additions,  changes,  and  can- 
cellations made  in  index  or  previous  supplement  thereto.  Not 
more  than  two  supplements  to  any  index  may  be  in  effect  at 
any  time,  and  the  provisions  under  section  on  Amendments  and 
Supplements  must  be  observed  with  relation  thereto.^'" 

1[  D.    Notation  on  Title-Page. 

Bach  index  must  bear  on  its  title-page  notations,  as  follows : 
"This  index  contains  lists  of  tariff  publications  in  effect  on 
[date  of  issue  of  index]  ;"  to  which  may  be  added,  "or  which 
have  been  filed  to  become  effective  at  a  later  date  as  shown 
within."  If  supplements  to  index  will  not  be  used,  "No  sup- 
plement to  this  index  will  be  issued;"  if  supplements  will  be 
used,  "Only  two  supplements  to  this  index  will  be  in  effect  at 
any  time."^*^ 

Each  supplement  to  index  must  bear  on  title-page  the  nota- 
tion. "This  supplement  contains  corrections  to  and  as  in  effect 
on  [date  of  issue  of  supplement]  ;"  to  which  may  be  added,  "or 
which  have  been  filed  to  become  effective  at  a  later  date  as 
shown  within."''*^ 

1[  B.    Date  of  Issue  but  no  Effective  Date. 

The  title-page  of  index  or  of  supplement  must  show  the  date 
of  issue  thereof,  which  must  correspond  to  date  shown  in  nota- 
tions above  and  must  not  bear  an  effective  date.     The  rule 
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requiring  thirty  days'  notice  does  not  apply  to  these  indices 
and  their  supplements.^*^ 

NOTE. — This  rule  is  also  in  rules  governing  passenger  tariffs.  One 
index  containing  both  freight  and  passenger  tariffs  will  be  deemed 
sufficient,  hut  If  both  are  included  in  one  index  it  must  be  given  an 
I.  C.  C.  number  in  both  freight  and  passenger  series  and  four  copies 
must  be  sent  to  the  Commission.284 

§  493.    Tariffs  containing  Rail-and-Water  and  All- Water 

xcauCS* 

Tariffs  containing  rail-and-water  and  all-water  rates  appli- 
cable via  routes  upon  which  it  is  necessary  to  close  navigation 
during  a  portion  of  the  year,  and  which  do  not  become  effective 
and  expire  by  specified  expiration  within  the  same  season  of 
navigation,  may  provide  for  suspension  and  restoration  of  the 
rail-and-water  rates  and  the  all-water  rates  named  therein 
under  the  following  regulations  :^*° 

Tl  A.  Notation  on  Title-Pagb  of  Taeiff. 
The  following  notation  shall  appear  on  the  title-page  of  the 
tariff:  "The  rates  named  herein  for  rail-and-water  and  all- 
water  transportation  are  subject  to  suspension  at  the  close  of 
navigation  and  restoration  on  the  opening  of  navigation  of 
[here  insert  the  name  of  the  water  carrier  or  carriers  specified  in 
the  tariff]  on  notice  as  provided  on  page  ...  of  this  tariff." 

T[  B.     EuLB    in   Tabiff    Providing    foe    Suspension    and 

Eestoeation  of  Eatbs. 
In  the  rules  governing  the  tariff  shall  appear  the  foUow- 

In  anticipation  of  opening  of  navigation  of  [here  insert  the  name  of 
water  carrier  or  carriers  named  in  the  tariff^  restoration  of  the  rail-and- 
water  and  all-water  rates  contained  in  this  tariff  and  in  effective  sup- 
plements thereto  which  were  in  force  on  the  date  the  rates  were  last 
suspended  or  which  have  subsequently  been  made  effective,  will  be 
announced  by  supplement  to  this  tariff  which  will  he  filed  with  the 
Interstate  Commerce  Commission,  be  posted  at  points  from  which  the 
rates  apply,  and  become  effective  not  less  than  three  days  thereafter.287 
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NOTE. — This  effective  date  shall  not  be  such  as  to  follow  more  than 
thirty  days  at  point  of  transshipment  for  reforwarding  by  the  water 
carrier.2ss 

The  rates  in  this  tariff  and  in  supplements  thereto  for  rail-and- 
water  and  all-water  transportation  are  effective  only  during  the  season 
of  navigation  of  {here  insert  the  name  of  water  carrier  or  carriers  named 
in  the  tariff^  until  [here  insert  date  upon  which  freight  can  be  forwarded 
from  point  of  shipment  and  with  reasonable  certainty  reach  the  point  of 
transshipment  prior  to  the  last  sailing  of  water  carrier.^  Prom  that  date 
and  until  announcement  by  supplement  to  this  tariff  to  the  date 
which  wholly  suspends  rates  for  the  season,  shipments  will  be  ac- 
cepted under  this  tariff  only  subject  to  the  provision  that  in  the  event 
of  such  shipment  being  in  excess  of  the  available  vessel  capacity  at 
time  of  arrival  at  port  of  transshipment  or  of  arrival  too  late  for  for- 
warding by  vessel,  the  same  will  be  forwarded  via  all-rail  route  and 
be  subject  to  the  tariff  rates  via  such  all-rail  route  in  effect  on  the  date 
of  shipment  from  the  point  of  origin;  shipping  receipts,  bills  of  lad- 
ing, and  waybills  must  bear  notation  to  this  effect.  The  supplement 
announcing  the  close  of  navigation  and  the  suspension  of  rail-and- 
water,  and  all-water  rates  named  in  this  tariff  and  in  its  effective  sup- 
plements will  be  filed  with  the  Interstate  Commerce  Commission  and 
will  be  posted  at  points  from  which  the  rates  apply  not  less  than  three 
days  in  advance  of  the  date  from  which  the  rates  will  be  suspended 
from  points  of  original  shipment. 

11  c.    eoutes  other  thait  greeat  lakes  may  suspend  oe 
Eestoee  on  one  day's  Notice. 

Where  the  tariff  suspended  or  restored  under  this  rule  ap- 
plies to  joint  transportation  by  rail  and  river,  or  canal,  or  in- 
land lakes  other  than  the  Great  Lakes,  such  tariffs  may  be 
suspended  or  restored  on  a  like  notice  of  one  day  instead  of 
three  days.^'* 

1TD.     Supplements  may  Contain. 

Supplements  issued  under  this  rule  announcing  suspension 
and  restoration  of  rail-and-water  and  water  rates  in  tariffs 
must  not  contain  anything  except  such  suspension  or  restora- 
tion notice  or  notices.  Only  one  such  supplement  announcing 
suspension  or  restoration  of  the  rates  in  a  tariff  may  be  in  effect 
at  any  time,  and  such  supplement  will  not  be  counted  against 
the  number  of  supplements  permitted  to  such  tariff  under 
rule  relating  to  Amendments  and  Supplements.^^" 
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1[  E.     Suspended  Tariffs  may  be  Eeissued  or  Amended. 

Eail-and-water  and  all-water  rates  suspended  under  this 
rule  may  be  reissued  or  amended  during  such  period  of  sus- 
pension upon  statutory  notice  the  same  as  though  the  rates 
were  in  effect  and  active  use,  but  the  restoration  of  the  rates 
by  supplement  notice  will  not  advance  the  effective  date  of 
any  supplement  to  the  tariff  which  has  not  on  the  date  of  resto- 
ration become  effective.  Supplements  made  effective  prior  to 
the  date  of  restoration  will  be  made  effective  on  a  given  date, 
or  may  be  stated  to  be  "Effective  with  restoration  of  tariff 
and  supplements  for  season  of  19. . .  [to  be  announced  by  subse- 
quent supplement] ,  but  not  earlier  than  [statutory  notice]  19 ... , 
nor  earlier  than  noted  in  individual  items. ' ' 

Statutory  notice  of  suspension,  withdrawal  or  restoration  of 
rates  or  regulations  must  be  given  as  to  all  tariffs  that  do  not 
contain  the  provisions  of  paragraphs  A  and  B  of  this  section.^'^ 

^  F.  Storage  and  Transit  Prttileges. 
The  provisions  of  the  section  applying  to  publication  of  termi- 
nal charges,  diversion,  reconsignment,  transit  privileges,  etc., 
will  also  apply  to  carriers  in  rail-and-water  lines  and  to  tariffs 
applying  on  such  lines,  and  in  addition  thereto,  if  storage  or 
transit  privilege  is  given  at  port  of  transshipment  on  the  Great 
Lakes  in  connection  with  a  joint  rail-and-water  rate  upon 
which  shipment  moves  from  point  of  origin,  the  initial  carrier's 
tariff  which  contains  such  rate  must  also  contain  the  privilege 
or  the  charge,  or  give  specific  reference  by  I.  C.  C.  number  to 
the  tariff  of  the  carrier  that  grants  the  privilege  or  performs 
the  service  which  contains  such  regulation  and  charges  con- 
nected therewith. ^'^ 

§  494.    Rate  Schedules  rejected  by  the  Commission. 

When  a  schedule  is  rejected  by  the  Commission  as  unlawful, 
the  records  so  show  and,  therefore,  such  schedule  should  not 
thereafter  be  referred  to  as  canceled,  amended,  or  otherwise 
except  to  note  on  publication  that  is  issued  in  lieu  of  such  re- 
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jected  schedule,  "In  lieu  of rejected  by  Commission;' 

■  nor  should  the  number  which  it  bears  be  again  used/'^ 

§  495.  Receipt  by  and  Filing  of  Tariffs  with  the  Commission 
does  not  Relieve  Carriers  from  Liability  for  Viola- 
tion of  the  Act  or  Regulations  thereunder. 

The  law  affirmatively  imposes  upon  each  carrier  the  duty  oi 
filing  with  the  Commission  all  of  its  tariffs  and  amendments 
thereto,  as  prescribed  in  the  law  or  in  any  rule  relative  thereto 
which  may  be  announced  by  the  Commission,  under  penalty 
for  failure  so  to  do,  or  for  using  any  rate  which  is  not  con- 
tained in  its  lawfully  published  and  filed  tariffs.  The  Commis- 
sion will  give  such  consistent  assistance  as  it  can  in  this  re- 
spect, but  the  fact  that  receipt  of  a  tariff,  or  supplement  to  a 
tariff,  is  acknowledged  by  the  Commission,  or  the  fact  that  a 
tariff  or  supplement  to  a  tariff,  is  in  the  files  of  the  Commis- 
sion will  not  serve  or  operate  to  excuse  the  carrier  from  re- 
sponsibility or  liability  for  any  violation  of  the  law,  or  of  any 
ruling  lawfully  made  thereunder,  which  may  have  occurred 
in  connection  with  the  construction  or  filing  of  such  tariff  or 
supplement.^"* 

§  496.    Rates  Prescribed  in  Commission's  Decisions  must  be 
Promulgated  in  Tariffs  and  Commission  Notified. 

Rates  prescribed  by  the  Commission  in  its  decisions  and  or- 
ders after  hearings  upon  formal  complaints  shall,  in  every 
instance,  be  promulgated  by  the  carriers  against  which  such 
orders  are  entered  in  duly  published,  filed,  and  posted  tariffs, 
or  supplements  to  tariffs,  and  notice  shall  be  sent  to  the  Com- 
mission that  its  ' '  order  in  case  No has  been  complied 

with  in  item  . . . . ,  page  ....  of tariff,  I.  C.  C.  No , 

or  supplement  ....  to tariff,  I.  C.  C.  No.  . . . .  "2»* 

Unless  otherwise  specified  in  the  order  in  the  case,  such 
tariff  or  supplement  may  be  made  effective  upon  five  (5)  days' 
notice  to  the  Commission  and  to  the  public,  and  if  made  effec- 
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tive  on  less  than  statutory  notice,  either  under  this  rule  or 
under  special  authority  granted  in  the  order  in  the  case,  shall 
bear  on  its  title-page  the  notation,  "In  compliance  with  order 
of  Interstate  Commerce  Commission  in  case  No "^°^ 

§  497.     Circulars  announcing  Compliance  with  Orders  of 

Court. 

Circulars  announcing  or  explaining  the  attitude  and  course 
of  carriers  under  injunction  of  a  court,  relating  to  tariff  rates 
or  regulations,  must  not  be  issued  as  supplements  to  a  tariff 
nor  given  I.  C.  C.  numbers  unless  they  are  issued  on  statutory 
notice  or  under  special  permission  from  the  Commission  for 
shorter  time.  The  Commission  has  stated,  that  it  will,  how- 
ever, be  pleased  to  have  copies  of  such  circulars  and  the  infor- 
mation therein  contained.^"" 

§  498.    Maintenance  of  Relative  Adjustment  in  issuing  Tariffs 
to  Conform  with  Formal  Order  of  the  Commission. 


H  A.  Eight  of  Caeeiee  Party  to  a  Case  or  Paeticipant  in 
Joint  Tariff  involved  in  such  Case  to  Adjust  its 
Eatbs  to  Conform  to  Order  of  Commission. 

In  establishing  rates  or  regulations  under  an  order  of  the 
Commission  in  a  formal  case,  the  carrier  or  carriers  that  are 
actually  and  on  the  record  parties  to  the  case,  or  that  are  law- 
ful parties  to  a  joint  tariff  in  which  the  rate  or  regulation  that 
is  prescribed  is  published  by  some  carrier  that  is  party  to  the 
case,  may  include  in  the  change  or  changes  made  in  compli- 
ance with  the  Commission's  order  commodity  or  commodities 
that  are  grouped  with  that  or  those  which  are  specified  in  the 
order;  and  may  also  include  adjustment  of  other  points  in 
order  to  preserve  established  grouping  or  relation  of  points, 
and  may  also  include  adjustment  of  rates  to  same  points  on 
other  commodities  for  the  purpose  of  maintaining  established 
relation   of  rates  between   commodities:     Provided,   all  such 
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changes  made  by  authority  of  this  rule  shall  be  effected  by 
reductions  in  rates  or  charges. ^^^ 

T[  B.     Carrier  not  Party  to  a  Case  nor  Participant  in  Joint 

Tariff  as  above  must  secure  Special  Permission  of 

Commission. 

If  a  carrier  that  is  not  a  party  to  the  case  or  to  the  joint 

tariff  desires  to  make  on  .less  than  statutory  notice  the  same 

changes  that  are  made  under  the  order  by  carrier  that  is  party 

to  the  same,  it  must  secure  special  permission  so  to  do.^°' 

§  499.    Rates  for  hauling  Private  Cars. 

It  is  the  legal  duty  of  a  carrier  to  publish  and  file  its  rates 
and  regulations  for  the  movement  of  private  cars.^'® 

§  500.    Industrial  or  Terminal  Eoads  as  Parties  to  Joint  Tariffs. 

An  industrial  or  terminal  railroad  may  become  a  party  to 
joint  tariffs,  provided  such  road  is  a  common  carrier.'"" 

§  501.    Tariffs  cannot  be  given  a  Retroactive  Effect. 

Tariffs  cannot  be  given  a  retroactive  effect ;  they  cannot  be 
made  to  apply  to  conditions  other  than  those  existing  upon  the 
date  when  such  tariffs  became  effective.'"^  It  would  be  alto- 
gether intolerable  if  changes  could  be  made  retroactive,  as  well 
from  the  carrier's  standpoint  as  from  the  shipper's, 

§  502.    AH  State  or  other  Rates  used  for  Interstate  Shipments 
must  be  Posted  and  Filed. 

Rates  for  through  shipments  are  often  made  by  adding  to- 
gether two  or  more  rates.  All  State  or  other  rates  used  in 
combination  for  interstate  shipments  must  be  posted  at  points 
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from  which  they  apply  and  filed  with  the  Commission,  and 
can  only  be  changed  as  to  such  traffic  in  accordance  with  the 
terms  of  the  Act.^°^ 

When  rates  established  to  apply  between  points  within  a 
single  State  are  applied  as  part  of  combination  rates  on  trans- 
portation between  different  States,  such  State  rates  along  with 
the  interstate  rates  with  which  they  are  combined,  must  be 
published  at  stations  and  filed  with  the  Commission  as  pro- 
vided by  Section  6  of  the  Act  to  Eegulate  Commerce."" 

Under  the  Act  to  Regulate  Commerce,  requiring  several  com- 
mon carriers  operating  a  through  line  engaged  in  interstate 
commerce  to  file  schedules  of  rates  constituting  the  basis  of  a 
through  interstate  rate,  each  carrier,  though  operating  a  line 
wholly  within  a  State,  which  line  is  a  portion  of  a  through 
route  engaged  in  interstate  commerce  between  several  connect- 
ing carriers,  is  bound  to  comply  with  such  Act.^°* 

§  503.    All  Local  Tariffs  should  have  I.  0.  C.  Numbers  and  be 
Posted  and  Filed. 

The  Commission  believes  it  is  proper  that  all  local  tariffs  be 
given  I.  C.  C.  numbers  and  be  posted  and  filed  with  the  Com- 
mission in  the  manner  prescribed  in  the  Act.*"^ 

§  504.     Tariffs  of  Water  Carriers. 


T[  A.     Inland  Water  Carriers. 

Inland  water  carriers  are  not  required  to  publish,  post,  nor 
file  their  tariffs  of  rates  unless  they  are  engaged  in  interstate 
commerce  under  a  common  control,  management,  or  arrange- 
ment for  a  continuous  carriage  or  shipment  with  a  railroad  as 
described  in  the  first  section  of  the  Act  to  Regulate  Commerce. 

S02  See  note  11,  supra. 

303  In  the  Matter  of  Export  Rates  from  Points  East  and  West  of 
•the  Mississippi  River,  8  I.  C.  C.  R.  185. 

304  United  States  v.  N.  Y.  C.  &  H.  R.  Rd.  Co.  (1907),  153  Fed.  Rep. 
630;  Dist.  Ct.  W.  D.  New  Yorlc,  Re  Export  Rates  on  Corn,  etc.  (1899), 
8  I.  C.  C.  R.  185. 

305  See  note  11,  supra. 
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If  B.     Ocean  Carriers. 

Ocean  carriers  between  ports  of  the  United  States  and  for- 
eign countries  not  adjacent  are  not  subject  to  the  terms  of  the 
Act  to  Regulate  Commerce,  and  under  its  present  provision 
cannot  become  subject  thereto ;  nor  to  the  jurisdiction  of  the 
Commission. 

Neither  are  ocean  carriers  engaged  in  the  coastwise  com- 
merce between  our  different  States  or  between  points  in  the 
United  States  and  adjacent  foreign  countries,  unless,  of  course, 
they  are  engaged  in  such  commerce  in  connection  with  a  rail 
carrier  under  a  common  control,  management  or  arrangement 
for  a  continuous  carriage  or  shipment  in  accordance  with  Sec- 
tion 1  of  the  Act. 

§  505.    Lessee  Road  not  serving  Public  as  Common  Carrier. 

For  operating  purposes  only  a  carrier  leased  20  miles  of  its 
lines  to  another  railroad  company.  The  contract  required  the 
lessee  for  an  agreed  compensation  to  be  paid  to  it  by  the 
lessor,  to  operate  the  lessor's  trains  and  to  maintain  its  way, 
tracks,  and  appurtenances,  the  rates  and  charges  to  be  collected 
by  the  lessor  and  the  lessee  to  have  no  direct  dealings  with  the 
public.  On  the  facts  as  stated  in  the  inquiry,  the  Commission 
held.  That  the  lessor  must  publish  the  rates,  fares,  and  charges, 
and  the  lessee  need  not  be  a  party  to  the  tariffs  nor  concur 
therein,  but  is  simply  a  contractor  performing  certain  services 
for  the  lessor.'"® 

§  506.     Tariffs  Covering  Export  and  Import  Traffic. 


IJA.  Rates  to  be  Published  and  Piled  when  ^hb  Inland 
Rail  Carrier  and  Ocean  Carrier  are  Operating  Sep- 
arately. 

The  Act  to  Regulate  Commerce  provides  that  the  Commission 
shall  exercise  jurisdiction  over  the  inland  portion  of  the  haul, 
either  to  or  from  a  foreign  country;  and  it  must  logically 
and  necessarily  follow  that  the  rate  which  must  be  filed  with 

300  Rule  180,  Con.  Rul.  Bui.  No.  4  (May  10,  1909). 
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the  Commission  under  Section  6  of  the  Act  is  the  rate  govern- 
ing such  movement.^*" 

On  foreign  commerce  the  rate  to  be  published  with  the  Com- 
mission should  be  the  rate  to  the  port  and  from  the  port — an 
open  rate,  which  any  who  desire  to  do  so  may  use  with  equal 
advantage.^"* 

The  rates  of  transportation  from  places  in  the  United  States 
to  ports  of  transshipment,  and  from  ports  of  entry  to  places 
in  the  United  States,  of  properties  in  foreign  commerce  car- 
ried under  through  bills  of  lading,  are  required  to  be  filed 
and  published  by  the  amended  Interstate  Commerce  Act. 

That  public  policy  urgently  requires  that  the  inland  trans- 
portation of  import  and  export  commerce  should  be  subject  to 
the  Act  to  Eegulate  Commerce,  and  that  the  publishing  and 
maintaining  of  tariffs  upon  such  traffic  imposes  in  most  in- 
stances no  hardship  upon  the  carrier.^"' 

The  Supreme  Court  of  the  United  States  has  decided  that  if 
foreign  commerce  is  carried  under  an  aggregate  through  rate 
which  is  the  suni  of  the  ocean  rate  and  the  rate  from  or  to  a 
place  in  the  United  States  to  or  from  the  port  of  transshipment 
or  of  entry,  the  latter  rate  is  required  to  be  filed  and  pub- 
lished.^^" Such  rates  must  be  published  the  same  as  domestic 
rates,^^^  and  the  tariff  should  include  all  terminal  charges  and 
any  expenses  connected  with  the  transportation.'^^ 

The  inland  carriers  of  traffic  exported  to  or  imported  from 

307  Cosmopolitan  Shipping  Co.  v.  Hamburg-American  Packet  Co. 
(1908),  13  I.  C.  C.  R.  266;  see  also  Kemble  v.  B.  &  A.  Rd.  Co.  (1889),  8 
I.  C.  C.  R.  110. 

SOS  Ibid. 

309  In  the  Matter  of  the  Publication  and  Filing  of  Tariffs  on  Export 
and  Import  Traffic  (1904),  10  I.  C.  C.  R.  55;  see  also  in  Re  Export 
and  Domestic  Rates,  8  I.  C.  C.  R.  214. 

310  Armour  Packing  Co.  et  al.  v.  United  States  (1907),  153  Fed.  Rep. 
1,  affirmed  in  82  C.  C.  A.  135,  affirmed  in  209  U.  S.  56,  52  L.  ed.  681, 
28  Sup.  Ct.  Rep.  428;  see  also  Re  Export  and  Domestic  Grain  Rate, 
S  I.  C.  C.  R.  214  (1899). 

311  See  note  309,  supra. 

312  New  York  Produce  Exchange  v.  N.  Y.  C.  &  H.  R.  R.  Co.  (1889), 
2  I.  C.  R.  553;  3  I.  C.  C.  R.  137;  see  also  New  Orleans  Cotton  Exchange 
V.  L.  N.  O.  &  T.  P.  Ry.  Co.  (1891),  4  I.  C.  C.  R.  694;    3  I.  C.  R.  523. 
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a  foreign  country  not  adjacent  must  publish  tlieir  rates  to  the 
ports  and  from  the  ports,  and  such  rates  must  be  the  same  for 
all  regardless  of  what  ocean  carrier  may  be  designated  by  the 
shipper.^^* 

If  B.    Where  a  Joint  Through  Bate  has  been  Established 

BETWEEN  THE  INLAND  EaIL  CaREIER  AND  THE  OCEAN  CaRRIEE. 

The  United  States  Supreme  Court  has  held  that  if  foreign 
commerce  is  carried  under  a  joint  through  rate  by  virtue  of  a 
common  control,  management,  or  arrangement  of  the  inland 
and  ocean  carrier,  the  joint  rate  is  required  to  be  filed  and 
published.'^* 

The  Commission  has  held  that  as  a  matter  of  convenience  to 
the  public,  carriers  may  publish  in  their  tariffs  through  export 
and  import  rates  to  or  from  foreign  ports  as  they  may  make 
in  connection  with  ocean  carriers,  but  that  such  rates  must, 
however,  distinctly  state  the  inland  rate;  and  need  not  be 
concurred  in  by  the  ocean  carrier,  because  concurrence  can  be 
required  from  and  effective  against,  only  carriers  subject  to 
the  Aet.^i^ 

T[  C.     Steamship  Charges  may  be  shown  in  Inland  Carriers' 

Tariffs. 

It  is  permissible  for  a  carrier  to  state  in  connection  with  its 
inland  rates  the  additional  steamship  charges  which  go  to  make 
up  through  rates  to  or  from  foreign  destination.'^' 

The  inland  rate,  however,  must  be  open  to  all  alike  regard- 
less of  what  ocean  carrier  may  be  designated  by  the  shipper.'" 

TJ  D.  Statutory  Kotice  Eequired — Exception. 
The  Commission  has  ruled  that  whatever  plan  of  published 
export  and  import  rates  is  followed  the  tariffs  must  be  filed 
and  posted,  and  may  be  changed  only  upon  statutory  notice 
or  under  special  permission  from  the  Commission  for  a  shorter 
time,  except  that,  in  consideration  of  unusual  and  special  cir- 

S13  Rule  71,  Tariff  Circular  17-A. 
31*  See  note  310,  supra. 
815  See  note  313,  supra. 

316  Ibid. 

317  Ibid. 
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cumstanees  surrounding  the  movement  of  traffic  exported  to 
or  imported  from  foreign  countries  not  adjacent  to  the  United 
States  and  which  moves  through  parts  of  the  United  States 
or  Canada  on  the  Pacific  Ocean,  as  to  said  traffic  and 
confined  to  tariffs  which  contain  only  rates  applicable  to  such 
traffic,  the  Commission  by  its  order  of  October  24,  1908,  author- 
ized carriers  to  make  changes  in  said  rates  upon  notice  to  the 
Commission  and  to  the  public,  in  manner  prescribed  by  law, 
of  three  days,  as  to  changes  which  effect  reductions  in  rates  or 
charges  and  like  notice  of  ten  days  as  to  changes  which  effect 
increases  in  rates  or  charges. ^^*  Tariffs  issued  upon  short  no- 
tice under  authority  of  that  order  must  bear  notation,  "Issued 
under  authority  of  Rule  71,  Tariff  Circular  17-A. ' ' 

^  E.    Posting  Taeifps  on  Export  and  Import  Traffic. 

The  publication  of  inland  joint  tariffs  for  the  transportation 
of  foreign  merchandise  to  inland  points  in  the  United  States 
should  be  made  at  the  port  of  entry  and  also  at  the  point  of 
destination  of  the  freight  in  the  United  States  by  posting  the 
same  in  a  public  place  at  the  depot  of  the  carrier  where  the 
freight  is  received  in  the  port  of  entry  and  where  it  is  deliv- 
ered at  the  place  of  destination  in  the  United  States. ^^° 

§  507.    Maxima  Rates  not  Specific  Rates. 


'I  A.     Rates   and   their  Application   must   be   Specifically 

Stated. 
The  rulings  of  the  Commission  prohibit  including  in  a  tariff 
any  rule  or  regulation  which  in  any  way  or  in  any  terms  au- 
thorizes substituting  for  any  rate  named  in  the  tariff  a  rate 
found  in  any  other  tariff  or  made  upon  any  combination  or 
plan  other  than  that  clearly  stated  in  specific  terms  in  the  tariff 
of  which  the  rule  or  regulation  is  a  part.  These  rules  are  in- 
tended to  bring  about  entire  discontinuance  of  tariff  rules 
which  provide  that  rates  named  in  the  tariff  will  apply  to  cer- 
tain points  "as  maxima,"  or  that  if  a  combination  on  some 

31  s  See  note  313,  supra. 

319  New  York  Board  of  Trade,  etc.,  v.   Pennsylvania  Co.    (1S91),  4 
I.  C.  C.  R.  447;    3  I.  C.  R.  417. 
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gateway  or  basing  point  makes  less  than  the  rates  named  in 
the  tariff  such  combination  will  apply,  or  for  equalizing  or 
protecting  any  fare  via  another  line  or  route  or  gateway,  etc. 
The  intent  is  that  tariffs  shall  state  in  specific,  clear  and  un- 
ambiguous terms  the  rates  and  their  application.^^" 

Tf  B.  Eates  to  or  from  Intermediate  Points. 
The  rulings  of  the  Commission  provide  that  a  tariff  shall 
contain  complete  alphabetical  indices  of  the  points  from  and 
to  which  it  applies.  The  Commission  has  held  that  this  is  not 
to  be  understood  as  prohibiting  the  incorporation  in  a  tariff 
of  a  rule  providing  for  the  affirmative  and  definite  application 
of  the  rates  named  in  that  tariff  to  or  from  points  not  indexed 
and  which  are  directly  intermediate  on  the  same  line  with  the 
points  that  are  indexed.'^^ 

fl  C.     Specific  Joint  Through  Eates  must  be  Invariably 

Applied. 
In  every  instance  where  there  is  a  specific  rate  from  point  of 
origin  to  point  of  destination  it  must  be  applied  to  through 
freight  regardless  of  possible  lower  combinations.'^^ 

§  508.  Copies  of  Schedules  and  Tariffs  of  Rates  to  be  preserved 
as  Public  Records  in  custody  of  Secretary  of  Com- 
mission. 

The  statute  provides  that  copies  of  all  schedules  and  classi- 
fications and  tariffs  of  rates  and  charges  filed  with  the  Commis- 
sion in  accordance  with  the  provisions  of  the  Act  shall  be  pre- 
served as  public  records  in  the  custody  of  the  secretary  of  the 
Commission.^^^ 

§  509.     Certified  Copies  of  Tariffs  as  Prima  Facie  Evidence. 

The  Act  provides  that  the  copies  of  schedules  and  classifica- 
tions and  tariffs  of  rates,  and  charges,  and  of  all  contracts, 
agreements,  and  arrangements  between  common  carriers  filed 

320  Rule  64,  Tariff  Circular  17-A. 

321  Ibid. 

322  Ibid. 

323  Act  to  Regulate  Commerce.  Section  16  (as  amended  June  18, 
1910). 
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with  the  Commission  and  in  custody  of  the  secretary  of  the 
Commission,  shall  be  received  as  prim.a  facie  evidence  of  what 
they  purport  to  be  for  the  purpose  of  investigations  by  the 
Commission  and  in  all  judicial  proceedings ;  and  copies  of  and 
extracts  from  any  of  said  schedules,  classifications,  tariffs,  con- 
tracts, agreements,  or  arrangements  made  public  records  as 
aforesaid,  certified  by  the  secretary  under  the  seal  of  the  Com- 
mission shall  be  received  in  evidence  with  like  effect  as  the 
originals.^^* 

§  510.     Carriers  cannot  advance  Charges  to  Water  Carriers 
unless  they  are  Parties  to  the  Tariff. 

Certain  carriers  have  been  in  the  habit  of  advancing  the 
charges  of  sailing  vessels,  boats  and  barges  bringing  vegetables 
to  their  terminals  to  be  forwarded  to  interstate  destinations, 
and  of  entering  the  amount  on  waybills  as  charges  in  addition 
to  their  tariff  rates.  Upon  inquiry  whether  the  carriers  may 
lawfully  continue  this  practice  it  was  held  that  if  the  boats  are 
common  carriers,  making  regular  trips  and  offering  their  serv- 
ices to  the  general  public  they  must  file  tariffs  and  the  practice 
must  be  discontinued  until  they  do  so.^^' 

§  511.    Departure  from  Published  Tariff  declared  to  be  a  Mis- 
demeanor and  Penalty  Therefor. 

See  Section  766,  post. 

§  512.    Failure  of  Carrier  to  publish  Rates  a  Misdemeanor  and 
Penalty  therefor. 

See  Section  766,  post. 

§513.    Penalty  for  Failure  of  Carrier  to  comply  with  Tariff 
Regulations  promulgated  by  Commission. 

See  Section  767 ,  post. 

§  514.    Express  Company  Freight  Tariffs  or  Rate  Schedules. 

See  Chapter  SI,  post. 

32*  Act  to  Regulate  Commerce.  Section  16  (as  amended  June  18, 
1910). 

325  Rule  62,  Con.  Rul."Bul.  No.  4  (April  14,  1908). 


CHAPTBE  XXXI. 

EXPRESS  COMPANY  FREIGHT  TARIFFS  OR  RATE 
'  SCHEDULES. 

Section 

515.  Publication  of  Rates  and  Charges  for  Transportation. 

516.  Filing  Tariffs,  Classifications,  Exception  Sheets,  Supplements,  Con- 

currences, etc.,  with  the  Interstate  Commerce  Commission. 

517.  Posting  of  Tariffs  or  Rate  Schedules. 

518.  Jurisdiction    of   the   Interstate   Commerce    Commission    over   the 

Publication,    Posting    and    Filing    of    Express    Tariffs    or    Rate 
Schedules. 

519.  Notice  required  for  Publication  of  Rates  and  Changes  therein. 

520.  Rules  and  Regulations  affecting  Rates. 

521.  Different  Kinds  of  Express  Tariffs  defined. 

522.  Tariffs  must  be  printed. 

523.  Form  and  Size  of  Express  Tariffs. 

524.  Information  to  be  shown  on  Title-Pages  of  Express  Tariffs. 

525.  Information  that  Express  Tariffs  shall  contain. 

526.  Basing  Tariffs. 

527.  Joint  Basing  Transfer  Tariffs. 

528.  Limiting  Use  of  Terms  "Missouri  River  Points,"   "General   Spe- 

cials," etc. 

529.  Commodity  Rates  must  be  Specific. 

530.  Commodity  Rate  the  only  Rate  that  can  lavpfully  be  Used. 

531.  Rates  for  Mixed  Shipments. 

532.  Cancellation  of  Tariffs  or  Parts  thereof. 

533.  Amendments  and  Supplements  to  Tariffs. 

534.  Index  of  Express  Tariffs. 

535.  Tariffs  to  or  from  Season  or  Summer  Offices. 

536.  All  State  or  other  Rates  used  for  Interstate  Shipments  must  be 

Posted  and  Filed. 

537.  All  Local  Tariffs  should  have  I.   C,  C.  Numbers  and  be  Posted 

and  Piled. 

538.  Receipt  by  and  Filing  of  Tariffs  with  Commission  does  not  Re- 

lieve Express  Companies  from  Liability  for  Violation  of  Act  or 
Regulations  thereunder. 

539.  Rejected  Schedules. 

540.  Rates  Prescribed  in  Commission's  Decision  must  be  Promulgated 

in  Tariffs. 

781 
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Section 

541.  Circulars  Announcing  Compliance  with  Orders  of  Court. 

542.  Numerical  Order  of  I.  C.  C.  Numbers  of  Tariffs,  or  Explanation  of 

Missing  Numbers,  Required. 

543.  Agents    Authorized    to    issue    Tariffs,    Classifications,    Exception 

Sheets  and  Supplements  thereto. 

544.  Concurrence  by  Express  Companies  in  Tariffs  Issued  and  Piled 

by  another  Express  Company  or  its  Agents. 

545.  Letter  of  Transmittal  accompanying  Tariffs  Piled  with  the  Com- 

mission. 

546.  Withdrawal  of  Piled  Tariffs  not  permitted. 

547.  Tariffs  covering  Export  and  Import  TraflSc. 

548.  Responsibility  of  Express  Companies  under  Tariffs. 

549.  Maxima  Rates  not  Specific  Rates. 

In  considering  the  subject  of  tariffs  of  Express  Companies 
it  should  be  noted  that  all  the  general  principles  applicable 
to  railroad  freight  tariffs  are  equally  applicable  to  express 
tariffs  and  may  be  applied  by  analogy  to  such. 

§  515.    Publication  of  Rates  and  Charges  for  Transportation. 

See  Section  ^.56,  ante. 

§  516.  Filing  Tariffs,  Classifications,  Exception  Sheets,  Sup- 
plements, Concurrences,  etc.,  with  the  Interstate 
Commerce  Commission. 


IT  A.     Filing  by  Pkopbe  Officer  or  Designated  Agent. 

Tariffs,  classifications,  and  exception  sheets  and  supplements 
thereto,  shall  be  filed  with  the  Commission  by  proper  officer 
of  the  express  company  or  by  an  agent  designated  to  perform 
that  duty.^ 

^  B.     Concurrence  of  Participating  Carriers. 

The  concurrence  of  every  carrier,  amenable  to  the  Act  to 
Regulate  Commerce,  participating  in  the  tariffs,  etc.,  as  stated 
in  the  preceding  paragraph  must  be  on  file  with  the  Commis- 
sion or  accompany  the  tariff  or  supplement.^ 

1  Rule  13,  Tariff  Circular  16-A. 
= Ibid. 
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T[  C.  Two  Copies  of  all  Tariffs  must  be  I'iled  with  ti'- 
•  Commission. 
Express  companies  and  their  agents  are  directed,  in  filing 
schedules  in  compliance  with  the  statute  to  transmit  two  (2) 
copies  of  each  tariff,  supplement,  classification,  or  other  sched- 
ule of  rates  or  regulations,  for  the  use  of  the  Commission, 
both  copies  to  be  iticluded  in  one  package  and  under  one  letter 
of  transmittal.-' 

U  D.     How  Tariffs  Piled  with  the  Commission  must  be 

Addressed. 
All  tariffs  sent  for  filing  with  the  Commission  must  be  ad- 
dressed "Auditor,  Interstate  Commerce  Commission,  Washing- 
ton, D.  C."* 

11 E.     Tariffs  must  be  Delivered  to  the  Commission  Frei^ 
from  all  Charges  ok  Claims  for  Postage. 
No  tariff  or  supplement  will  be  accepted  by  the  Commission 
for  filing  unless  it  is  delivered  to  the  Commission,  free  from 
all  charges  or  claims  for  postage. 

1[  P.  Tariffs  must  be  Delivered  to  the  Commission  within 
Pull  Statutory  Time. 

All  tariffs  or  supplements  must  be  delivered  to  the  Cora- 
mission  within  the  full  thirty  days  required  by  law  before  the 
date  upon  which  such  tariff  or  supplement  is  stated  to  be  effec- 
tive. No  consideration  will  be  given  to  or  for  the  time  during 
which  a  tariff  or  supplement  may  be  held  by  the  Post-Offiee 
Department  because  of  insufficient  postage.^ 

For  tariffs  and  supplements  issued  on  short  notice  under 
special  permission  of  the  Commission,  full  thirty  days'  notice 
is  not  required,  but  literal  compliance  with  the  requirements 
for  notice  named  in  any  permission  granted  by  the  Commission 
will  be  exacted  and  in  accord  with  the  policy  and  practice 
above  outlined." 

s  Rule  14,  Tariff  Circular  16-A. 

4  Ibid. 

5  Ibid. 
8  Ibid. 
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T[  6.    Disposition  oe  Taeiees  eeceived  by  Commission  too 

Late  to  give  Statutory  Notice. 
A  tariff  or  supplement  that  is  received  by  the  Commission 
too  late  to  give  the  Commission  the  full  thirty  days'  notice 
required  by  lav7,  will  be  returned  to  the  sender,  and  correc- 
tion of  the  neglect  or  omission  cannot  be  made  which  takes 
into  account  any  time  elapsing  between  the  date  upon  which 
such  tariff  or  supplement  was  received  and  the  date  of  at- 
tempted correction.''  In  other  words,  when  a  tariff  or  a  sup- 
plement is  issued  and  as  to  which  the  Commission  is  not  given 
the  statutory  notice  it  is  as  if  it  had  not  been  issued,  and 
full  statutory  notice  must  be  given  of  any  reissue  thereof. 
No  consideration  will  be  given  to  telegraphic  notices  in  com- 
puting the  thirty  days'  notice  required.' 

§  517.    Posting  of  Tariffs  or  Rate  Schedules. 

See  Section  458,  ante. 

§  518.  Jurisdiction  of  the  Interstate  Commerce  Commission 
over  the  Publication,  Posting  and  Filing  of  Express 
Tariffs  or  Rate  Schedules. 

See  Section  459,  ante. 

§  519.    Notice  required  for  Publication  of  Rates  and  Changes 

therein. 


TJA.     Statutory  Notice. 

Section  6  of  the  Act  as  amended  June  29,  1906,  provides 
that: 

"No  change  shall  be  made  in  the  rates  and  charges,  or  joint 
rates  and  charges,  which  have  been  filed  and  published  by 
any  common  carrier  in  compliance  with  the  requirements  of 
this  section,  except  after  thirty  days'  notice  to  the  Commis- 
sion and  to  the  public,  published  as  aforesaid,  which  shall 
plainly  state  the  changes  proposed  to  be  made  in  the  schedule 
then  in  force  and  the  time  when  the  changed  rates  or  charges 
will  go  into  effect;  and  the  proposed  changes  shall  be  shown 

TRule  14,  Tariff  Circular  16-A. 
8  Ibid. 
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by  printing  new  schedules,  or  shall  be  plainly  indicated  upon 
the  schedules  in  force  at  the  time  and  kept  open  to  public 
inspection." 

T[  B.    Eate  Changes  Piled  and  Published  must  become  Ef- 
fective AND  CAN  be  Changed  only  on  Thirty  Days'  Notice. 

The  provision  of  the  Act  quoted  in  the  preceding  paragraph 
plainly  refers  to  rates  which  have  already  become  effective, 
and  also  applies  the  term  "proposed  changes"  to  rates  which 
have  not  become  effective.  It  follows  that  after  notice  of 
a  change  in  rates  has  been  filed  and  published  the  new  rates 
must  be  allowed  to  go  into  effect,  and  can  only  be  withdrawn, 
canceled,  or  superseded  upon  notice  filed  and  published 
for  at  least  thirty  days  after  the  date  when  the  rates  have 
become  effective.  A  tariff  may  contain  a  notation  that  rates 
therein  stated  will  expire  upon  a  date  therein  specified  which 
is  at  least  thirty  days  subsequent  to  the  date  on  which  such 
rates  become  legally  effective,  and  this  will  be  legal  notice 
of  the  cancellation  or  withdrawal  of  such  rates.' 

T[  C.  Power  of  Interstate  Commerce  Commission  to  allow 
Changes  on  less  than  Statutory  Fotice. 
Express  companies  must  comply  fully  with  the  requirements 
of  the  law  respecting  the  filing,  publication,  and  taking  effect 
of  proposed  rates  unless  upon  application  and  for  good  cause 
shown  the  Commission,  in  the  exercise  of  authority  conferred 
upon  it,  shall  allow  rates  to  be  changed  or  withdrawn  upon 
less  than  thirty  days'  notice  or  by  formal  order  otherwise 
modify  such  requirements.  No  regulation  or  rule  of  the  Com- 
mission is  authority  to  change  rates  or  issue  tariffs  on  less 
than  statutory  notice  unless  so  specifically  provided  in  the 
rule  or  regulation.^"  The  Commission  in  pursuance  of  its 
authority  to  permit  changes  on  less  than  statutory  notice  has 
issued  general  orders  applicable  to  special  conditions  and  cir- 
cumstances as  noted  in  the  succeeding  paragraphs. 

»  Rule  26,  Tariff  Circular  16-A.  ! 

10  Ibid. 

Eegulation — 50. 
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If  D.    Eequests  foe  Permission  to  Amend  Tariffs  on  less 
THAN  Statutory  Notice. 

As  stated  above  the  Act  authorizes  the  Commission  in  its 
discretion  and  for  good  cause  shown,  to  permit  changes  in 
tariff  rates  on  less  than  statutory  notice. ^^  This  authority 
should  be  exercised  only  in  instances  where  special  or  peculiar 
circumstances  and  conditions  fully  justify  it.  Confusion  and 
complication  must  follow  indiscriminate  exercise  of  this  au- 
thority.^^ 

Application  to  Commission. 

Such  application  must  be  in  proper  form  and  over  the  sig- 
nature of  a  general  officer  of  the  company,  specifying  title. ^^ 
The  Commission  has  requested  that  as  far  as  possible  these 
applications  be  sent  by  mail  and  not  by  telegraph.  Action 
will  only  be  taken  on  receipt  of  the  verified  application.^* 

T[  E.     Where  Full  Notice  was  given  by  Competing  Express 

Company. 
Desire  to  meet  the  rates  of  a  competing  express  company 
which  has  given  the  full  statutory  notice  of  change  in  rates 
will  not  of  itself  be  regarded  as   good   cause  for   allowing 
changes  in  rates  on  a  notice  of  less  than  thirty  days.'' 

11  P.  Permission  to  Change  Eates  on  Short  Notice  Limited 
TO  Emergency  or  Necessity. 
This  authority  will  be  exercised  only  in  cases  where  actual 
emergency  and  real  merit  are  shown.  Clerical  or  typographi- 
cal errors  in  tariffs  constitute  good  cause  for  the  exercise 
of  this  authority,  but  every  application  based  thereon  must 
plainly  specify  the  omission  or  mistakes  and  be  presented 
with  reasonable  promptness  after  issuance  of  the  defective 
tariff.'" 

11  Rule  29,  Tariff  Circular  16-A. 

12  Rule  31,  Tariff  Circular  16-A. 

13  Ibid. 
11  Ibid. 
16  Ibid. 
18  Ibid. 
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T[  G.    Amendment  of  Joint  Tariffs  on  less  than  Statutory 

Notice. 
A  request  from  one  party  to  a  joint  tariff  for  permission 
to  amend  such  tariff  on  less  than  statutory  notice  necessarily 
raises  some  question  of  doubt  as  to  the  wishes  or  concurrence 
of  other  interested  parties  of  the  tariff.  It  is  desirable  and 
proper  that  any  such  permission  given  by  the  Commission 
should  affect  alike  all  parties  to  the  tariff  that  is  to  be  amended 
under  it.    The  Commission  therefore  decided: 

Applications  hy  Express  Company  or  Agent  Authorized  to  File 

the  Tariff. 
That  when  an  express  company  gives  an  agent  authority  to 
file  tariff  or  tariffs  and  supplements  thereto  in  its  name,  place, 
and  stead,  or  concurrence  in  tariff  or  tariffs  and  supplements 
thereto  which  another  express  company  or  its  agent  may  file 
thereunder,  the  agent  or  express  company  to  which  such  au- 
thority or  concurrence  is  given  has,  under  the  terms  of  the 
authority  or  concurrence,  the  power  and  the  right  to  request, 
in  the  name  and  on  behalf  of  the  express  companies  partici- 
pating in  such  tariff  or  tariffs,  permission  to  amend  same  on 
less  than  statutory  notice.^' 

Request  must  come  from  one  who  Issues  the  Tariff. 
Such  requests  as  to  joint  tariffs  must  be  made  by  the  agent 
or  the  express  company  that  is  authorized  to  file  the  tariff 
and  in  making  them  form  same  as  that  prescribed  for  use  of 
individual  carrier  shall  be  used,  except  that  the  request  must 
state  that  it  is  made  in  the  name  and  on  behalf  of  all  parties 
to  the  tariff,  and  that  formal  authority  to  file  the  tariff,  or 
formal  concurrence  in  the  tariff,  is  on  file  with  the  Commis- 
sion from  each  of  them.^^ 

Concurring  Express  Companies  Bound  by  Act  of  Authorized 

Agent. 
Kequest  will  be  signed  and  verified  by  the  agent  or  officer 
who  makes  it,  and  every  express  company  that  has,  by  formal 
17  See  note  11,  supra. 
IS  Ibid. 
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authority  or  concurrence,  made  itself  a  party  to  such  tariff 
will  be  held  bound  by  the  act  of  its  agent  under  such  authority 
or  by  its  concurrence.^' 

T[H.    Eeduction  of  Joint  Eatb  to  Equal  Sum  of  Locals. 

Where  a  joint  rate  is  in  effect  by  a  given  route  between 
any  points  which  is  higher  than  the  sum  of  the  locals  between 
the  same  points,  by  the  same  or- another  route,  and  such  joint 
rate  has  been  in  effect  thirty  days  or  longer,  such  higher  joint 
rate  may,  until  further  notice  from  the  Commission,  be  changed 
by  reducing  the  same  to  the  sum  of  such  locals,  but  not 
otherwise,  upon  posting  and  filing  with  the  Commission  one  day 
in  advance  a  supplement  to  the  tarijf  in  which  the  joint  rate  so 
reduced  appears,  which  supplement  shall  show  the  reduced 
rate ;  shall  bear  notation  that  it  is  effective  on  less  than  statu- 
tory notice  "by  authority  of  Rule  28,  Interstate  Commerce 
Commission's  Tariff  Circular  No.  16-A;"  shall  show  on  title 
page,  or  in  connection  with  such  item,  by  identifying  refer- 
ences and  I.  C.  C.  numbers,  the  tariffs  that  contain  the  locals 
which  make  up  the  new  joint  rate.^" 

IT  I.    Joint  Rate  Geeatek  or  Less  than  Sum  of  Locals. 

Two  or  more  connecting  express  companies  may  establish  a 
joint  rate  only  upon  notice  of  thirty  days  or  under  special 
permission ;  provided,  that  until  otherwise  ordered  by  the  Com- 
mission express  companies  may  establish  on  one  day's  notice 
to  the  Commission  and  to  the  public,  tariffs  or  tariff  supple- 
ments naming  joint  rates  over  the  lines  of  two  or  more  express 
companies  between  points  as  to  which  no  joint  rates  are  in 
effect  via  their  lines,  provided  that  such  joint  rates,  so  estab- 
lished, do  not  in  any  way,  manner,  or  extent,  increase  the 
rates  or  charges  demanded  from  shippers.  Tariffs  or  tariff 
supplements  issued  under  this  rule  must  bear  notation:  "Is- 
sued by  authority  of  Rule  27,  Interstate  Commerce  Commis- 
sion's Tariff  Circular,  No.  IG-A.''^^ 

19  See  Note  11,  supra. 

20  Rule  28,  Tariff  Circular  16-A. 

21  Rule  27,  Tariff  Circular  16-A. 
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1[J.  Eates  to  or  from  New  Offices. 
An  express  company  may  establish,  in  the  first  instance, 
rates  to  or  from  newly  opened  offices  of  such  company  upon 
one  day's  notice  to  the  Commission  and  the  public.  Statutory 
notice  will  be  required  as  to  all  changes  in,  or  additions  to, 
the  rates  so  filed  in  the  first  instance.  Such  tariffs  must  bear 
notation  that  they  apply  to  newly  opened  offices  to  or  from 
which  no  rates  are  in  effect,  and  bear  the  notation:  "Issued 
by  authority  of  Rule  29,  Interstate  Commerce  Commission's 
Tariff  Circular,  No.  IG-A.''^^ 

T[  K.     Rates  on  Carload  Shipments  between  Points  as  to 
WHICH  no  Carload  Rates  are  in  Effect. 

Express  companies  may  establish  upon  one  day's  notice  to 
the  Commission,  and  to  the  public,  tariffs  or  supplements 
naming  rates  for  carload  shipments  between  points  as  to  which 
no  carload  rates  are  in  effect  via  their  lines.  Each  tariff  or 
supplement  containing  rates  established  under  this  permission 
must  bear  notation:  "Issued  by  authority  of  Rule  30,  Inter- 
state Commerce  Commission's  Tariff  Circular,  No.  16-A. "^' 

§  520.    Rules  and  Regulations  affecting  Rates. 

In  all  eases  where  a  charge  in  addition  to  tariff  rate  is 
made  for  icing,  lighterage,  or  switching,  the  express  company 
shall  either  include  such  charge  in  the  tariff  or  refer  therein 
to  I.  C.  C.  number  of  tariff  wherein  such  additional  charge  will 
be  found.^* 

§  521.    Different  Kinds  of  Express  Tariffs  defined. 


1[  A.    Local  Tariffs. 

Local  tariffs  apply  only  to  traffic  between  points   on  the 
lines  of  the  issuing  express  company. 

If  B.    Joint  Tariffs. 
Joint  tariffs  are  those  which  contain  or  are  made  up  from 

22  See  note  11,  supra. 

23  Rule  30,  Tariff  Circular  16- A. 

24  Rule  10,  Tariff  Circular  16- A. 
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rates  that  extend  over  the  lines  of  two  or  more  carriers  and 
that  are  made  by  agreement  between  such  carriers.^' 

§  522.  Tariffs  must  be  printed. 
All  tariffs  must  be  printed  on  hard  calendered  paper  of  good 
quality  from  type  of  size  not  less  than  6-point  full  face.  Stereo- 
type, planograph,  or  other  printing-press  process  may  be  used. 
Tariff  schedules  with  the  body  of  the  tariff  printed,  as  above 
provided,  with  the  rates  filled  in  with  typewriter  or  ink,  may 
be  used  for  filing  and  posting.^" 

§  523.  Form  and  Size  of  Express  Tariffs. 
All  tariffs  must  be  in  book,  sheet,  or  pamphlet  form,  and  of 
size  91/2  by  III/2  inches.^'  Loose-leaf  plan  may  be  used ;  so  that 
changes  can  be  made  by  reprinting  and  inserting  a  single  leaf; 
but  if  changes  are  so  made,  no  other  supplements  to  the  same 
tariff  may  be  issued.^* 

§  524.    Information  to  be  shown  on  Title-Page  of  Express 

Tariffs. 

The  Commission  has  ruled  that  the  title-page  of  every  ex- 
press tariff  shall  show  the  following  information: 

1[A.    Name  of  Express  Company. 

Name  of  issuing  express  company,  express  companies,  or 
agent.^* 

TTB.    I.  C.  C.  Number  and  Cancellations. 

I.  C.  C.  number  of  tariff  in  bold  type  on  upper  right-hand 
corner,  and  immediately  thereunder,  in  smaller  type,  the  I.  C.  C. 
number  or  numbers  of  tariffs  and  supplements  canceled  there- 
by. If,  however,  the  number  of  canceled  tariffs  is  so  large  as 
to  render  it  impracticable  to  thus  enter  them  on  title-page, 
they  must  be  shown  on  following  page;  but  specific  reference 
to  such  list  must  be  entered  on  title-page  immediately  under 
the  number  of  the  tariff.     Serial  numbers  of  express  compa- 

25  Express  Tariff  Circular  16- A. 

26  Rule  1,  Tariff  Circular  16-A. 
2T  Rule  2,  Tariff  Circular  16-A. 
28  Ibid. 

20  Rule  3,  Tariff  Circular  16-A. 
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nies  may,  if  desired,  be  entered  below  the  upper  marginal  line 
of  title-page.'" 

1[C.    Kind  of  Tariff. 

Whether  tariff  is  local  or  joint  or  a  combination  of  same.^^ 

TJ  D.    Territory. 

Whether  merchandise,  commodity,  or  a  combination  of  both, 
and  the  territory  or  points  from  and  to  which  the  tariff  ap- 
plies, briefly  stated.'^ 

HE.    Eeferbncb   to   Governing   Classification  and   Excep- 
tion Sheets. 

Reference  by  name  and  I.  C.  C.  number  to  the  classification 
and  exception  sheets  governing  the  tariff.     Following  form 

may  be  used :    ' '  Governed  by  the classification,  I.  C.  C. 

No.  . . .  and  exceptions  thereto  I.  C.  C.  No.  . . . ,  and  supple- 
ments thereto  and  reissues  thereof."*' 

If  E.     Dates. 

Date  of  issue  and  date  effective.  Any  tariff  may  be  changed 
upon  statutory  notice  of  thirty  days,  or,  under  special  permis- 
sion from  the  Commission,  upon  shorter  notice.'* 

H  G.    Expiration  in  otice. 

A  provision  in  a  tariff  that  the  same,  or  any  part  thereof, 
will  expire  upon  a  given  date,  is  not  a  guaranty  that  the  tariff, 
or  such  part  of  it,  will  remain  effective  until  that  date.  The 
Commission  considers  such  expiration  notices  undesirable,  as 
many  complications  have  arisen  through  their  being  over- 
looked. Such  provision,  if  used,  must  be  understood  to  mean 
that  the  tariff,  or  specified  part  of  it,  will  expire  upon  the 
date  named  unless  sooner  canceled,  changed,  or  extended  in 

30  Rule  3,  Tariff  Circular  16-A. 

31  Rule  3,  Tariff  Circular  16-A. 

32  Ibid. 

33  Ibid. 
84  Ibid. 
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lawful  way.    On  such  tariffs  the  term  "Expires ,  unless 

sooner  canceled,  changed,  or  extended,",  must  be  used.°° 

1[  H.     Statutory  Notice  oe  Authoeity  foe  Shorter  Notice 
MUST  be  Shown. 

The  Act  to  Eegulate  Commerce  requires  that  all  changes  in 
rates  or  in  rules  that  affect  rates,  shall  be  filed  with  the  Com- 
mission at  least  thirty  days  before  the  date  upon  which  they 
are  to  become  effective.  Manifestly  it  is  impossible  for  the 
Commission  to  check  the  items  in  tariffs  to  determine  whether 
or  not  the  statutory  notice  has  been  given.  The  title-page 
of  every  tariff  must  show  full  thirty  days'  notice,  or  must 
bear  a  plain  notation  of  the  number  and  date  of  the  permis- 
sion, or  the  rule,  or  the  decision  of  the  Commission  under  which 
it  is  effective  on  less  than  statutory  notice.'" 

On  every  tariff  or  supplement  that  is  issued  on  less  than 
thirty  days'  notice  by  permission  or  order  or  regulation  of 
the  Commission,  notation  is  required  that  it  is  issued  under 
special  permission  or  order  "of  the  Interstate  Commerce  Com- 
mission, No.   ...   of   [date]    ,  or  by  authority  of 

Rule   ,  Tariff  Circular  [give  current  numier] ' '" 

^  I.    Notice  op  Supplements. 

On  the  upper  left-hand  corner  the  words :  ' '  Only  two  sup- 
plements to  this  tariff  may  be  in  force  at  any  time."'' 

T[  J.     Officer  Issuing. 
Name,  title,  and  address  of  officer  by  whom  tariff  is  issued.'^ 

§  525.    Information  that  Express  Tariffs  shall  contain. 

The  Commission  has  ruled  that  express  tariffs  in  book  or 
pamphlet  form  shall  contain  the  following  information,  and 
in  the  order  named: 

30  Rule  3,  Tariff  Circular  16-A. 
86  See  note  3,  supra. 
37  See  note  29,  supra. 
S8  Ibid. 
•      so  Ibid. 
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1[A.    Table  of  Contents. 
Table  of  contents,  full  and  complete.     Except  that  when 
tariff  contains  so  small  a  volume  of  matter  that  its  title-page 
or  its  arrangement  plainly  discloses  its  contents  the  table  of 
contents  may  be  omitted.*" 

^  B.    Participating  Express  Companies  or  Carriers. 

Names  of  issuing  express  companies,  including  those  for 
which  joint  agent  issues  under  power  of  attorney,  and  names 
of  carriers  amenable  to  Act  to  Regulate  Commerce  partici- 
pating under  concurrence,  both  alphabetically  arranged." 

T[  C.     Show  Concurrence  Kumbbrs. 
The  form  and  number  of  power  of  attorney  or  concurrence 
by  which  each   carrier  is  made  party  to  the  tariff  must  be 
shown.*^ 

][  D.    Tariff  must  Contain  all  Eates  on  Commodities  In- 
cluded IN  Tariff  and  between  Same  Points. 

A  tariff  on  a  single  commodity,  or  a  few  commodities,  shall 
contain  all  of  that  express  company's  commodity  rates  on 
such  commodity  or  commodities  applying  from  any  point  of 
origin  named  in  the  tariff  to  any  point  of  destination  named 
in  the  tariff." 

T[  E.    Index  of  Offices. 

Unless  alpliabetically  arranged,  a  complete  index  of  offices 
from  which  the  tariff  applies  and  an  alphabetically  arranged 
and  complete  index  of  offices  to  which  the  tariff  applies,  to- 
gether with  the  names  of  States  in  which  located.** 

IfF.    Territorial  or  Group  Descriptions. 
Traffic  territorial  or  group  descriptions  may  be  used  to  des- 
ignate points  to   or  from  which   rates  named  in  the  tariff 
apply,  provided  a  complete  list  of  such  points  arranged  by 
traffic  territories  or  groups  is  printed  in  the  tariff  or  specific 

40  Rule  4,  Tariff  Circular  16-A. 
*i  Ibid. 
*2  Ibid. 
'43  Ibid. 
44  Ibid. 
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reference  is  given  to  the  I.  C.  C.  number  of  the  issue  that  con- 
tains such  list.  In  this  list  the  offices  in  each  trafflc  territorial 
or  group  description  shall  be  arranged  alphabetically,  or  all 
of  the  offices  in  traffic  territories  or  groups  named  in  the  tariff 
may  be  included  in  one  alphabetical  index,  provided  that 
points  of  origin  and  points  of  destination  be  shown  separately, 
alphabetically,  and  the  traffic  territorial  or  group  description 
in  which  they  belong  be  shown  opposite  the  several  offices.*^ 

T[  G.     Eefbbencb  Maeks  and  Abbebviations. 
Explanation  of  reference  marks  and  technical  abbreviations 
used  in  the  tariff.*" 

H  H.    List  of  Exceptions. 
List  of  exceptions,  if  any,  to  the  classification  governing  the 
tariff  which  are  not  contained  in  exception  sheets  referred  to 
on  title-page.*' 

U  I.    Explanatory  Statements. 
Such  explanatory  statement  in  clear  and  explicit  terms  re- 
garding the  rates  and  rules  contained  in  the  tariff  as  may  be 
necessary  to  remove  all  doubt  as  to  their  proper  application.*' 

1[J.  EuLES  Governing  the  Tariff. 
Rules  and  regulations  which  govern  the  tariff,  the  title  of 
each  rule  or  regulation  to  be  shown  in  bold  type.  Under  this 
head  all  of  the  rules,  regulations,  or  conditions  which  in  any 
way  affect  the  rates  named  in  the  tariff  shall  be  entered,  except 
that  a  special  rule  applying  to  a  particular  rate  shall  be  shown 
in  connection  with  and  on  the  same  page  with  such  rate.*' 

T[  K.      No    EULE    SHALL    AUTHORIZE    SUBSTITUTING    RaTE    FOUND 
IN   ANY    OTHER    TaEIFF. 

No  rule  or  regulation  shall  be  included  which  in  any  way 
or  in  any  terms  authorizes  substituting  for  any  rate  named  in 

45  Rule  4,  Tariff  Circular  16-A. 
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the  tariff  a  rate  found  in  any  other  tariff;  but  a  scale  of  rates 
or  a  table  of  distance  rates  may  be  included  in  the  tariff  to- 
gether with  the  provision,  "If  the  use  of  the  scale  rate  or  the 
mileage  rate  on  page  ...  of  this  tariff  makes  a  less  charge  on 
any  shipment  than  rates  named  herein  such  lower  charge  will 
apply."'" 

1[L.    Tariff  Eules  and  Regulations  Filed  and  Posted  may 

BE   EeFERRBD   to   in    OTHER    SCHEDULES    GOVERNED    THEREBY. 

An  express  company  or  an  agent  may  publish,  under  I.  C.  C. 
number,  post,  and  file  a  tariff  publication  containing  the  rules 
and  regulations  which  are  to  govern  certain  rate  schedules, 
and  such  publication  may  be  made  a  part  of  such  rate  sched- 
ules by  the  specific  reference  "Governed  by  rules  and  regula- 
tions shown  in I.  C.  C.  No.  . . .  "^^ 

A  rate  schedule  may  in  like  manner  refer  to  another  sched- 
ule for  the  governing  rules  and  regulations. 

A  schedule  or  a  publication  so  referred  to  must  be  on  file 
with  the  Commission  and  be  posted  at  every  place  where  a 
schedule  that  refers  to  it  is  posted.'^ 

ITM.    Eate  Tables. 
The  rates,  explicitly  stated,  together  with  the  names  or  des- 
ignation of  the  places  from  and  to  which  they  apply,  all  ar- 
ranged in  a  simple  and  systematic  manner.     Complicated  or 
ambiguous  plans  or  terras  must  be  avoided."' 

H  N.      EOUTES. 

The  different  routes  via  which  tariff  applies  may  be  shown, 
together  with  appropriate  reference  to  application  of  rates. 
When  a  tariff  specifies  routing,  the  rates  may  not  be  applied 
via  routes  not  specified.  A  tariff  may  show  the  routing  ordi- 
narily and  customarily  to  be  used,  and  may  provide  that,  if 
from  any  cause  shipments  are  sent  via  other  junction  points, 
but  over  the  lines  of  parties  to  the  tariff,  the  rates  will  apply. 

50  Rule  4,  Tariff  Circular  16-A. 
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§  526.     Basing  Tariffs. 

A  basing  rate  tariff  to  be  used  in  computing  through  rates 
between  points  between  which  no  specific  through  rate  applies 
may  be  constructed  in  sections,  each  section  containing  an 
alphabetical  list  of  the  offices  and  the  basing  rates  for  an  indi- 
vidual State.^* 

Contemporaneous  with  issuance  of  supplement  to  such  tariff 
and  effective  on  the  same  date,  any  section  applying  to  an 
individual  State  may  be  reissued.  Such  reissues  must  bear 
the  I.  C.  C.  number  of  the  tariff  of  which  it  is  a  part;  the 
name  of  the  State  to  which  it  applies ;  the  cancellation  of 
superseded  section,  specifying  its  date  and  the  effective  date 
of  the  new  section ;  but  supplement  issued  contemporaneously 
with  such  reissued  section  may  not  contain  any  changes  affect- 
ing the  State  to  which  the  reissued  section  applies.  Keissued 
sections  under  this  rule  will  not  be  counted  as  supplements 
under  the  rule  limiting  the  number  of  supplements  to  any  tar- 
iff. Such  tariff  shall  contain  an  index  of  the  effective  dates 
of  its  several  sections,  and  such  index  must  be  kept  up  to  date 
either  by  reissue  or  in  supplement  to  the  tariff.^^ 

§  527.    Joint  Basing  Transfer  Tariffs. 

Express  companies  shall,  print,  post,  and  file  alphabetical 
lists  of  the  offices  reached  by  connecting  concurring  express 
companies,  arranged  by  States,  and  designating  the  transfer 
points  at  which  through  business  may  be  transferred,  together 
with  the  rates  from  such  transfer  points  to  the  destination 
offices  via  the  lines  of  such  connecting  concurring  companies. 
These  lists  shall  be  known  as  "Joint  Basing  Transfer  Tariffs," 
and  shall  include  the  transfer  points  by  which  through  rates 
may  be  figured,  and  shall  provide  that  the  lowest  charge  that 
can  be  computed  therefrom  via  any  transfer  point  named 
therein  shall  be  the  through  charge  from  point  of  origin  to 
destination  applicable  via  any  transfer  point  named  therein.'" 

54  Rule  5,  Tariff  Circular  16-A. 
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§528.    Limiting  Use  of  Terms  "Missouri  River  Points," 
"General  Specials,"  etc. 

The  terms  "Missouri  River  points,"  "Puget  Sound  points," 
or  similar  terms  shall  not  be  used  in  any  tariff  for  the  purpose 
of  indicating  the  points  from  or  to  which  rates  named  therein 
apply  unless  a  full  list  of  such  points  is  printed  in  the  tariff 
or  specific  reference  is  given  to  the  I.  C.  C.  number  of  the 
issue  that  contains  such  list. 

The  term  "general  specials,"  or  similar  te.rm,  must  not  be 
used  in  any  tariff  for  the  purpose  of  indicating  the  articles 
to  which  the  rates  apply,  unless  a  full  list  of  the  articles  in- 
eluded  in  and  covered  by  such  term  is  printed  in  the  tariff  or 
specific  reference  is  given  to  I.  C.  C.  number  of  issue  that  con- 
tains such  list."^ 

§  529.    Commodity  Rates  must  be  Specific. 
Commodity  rates  must  be  specific  and  must  not  be  applied 
to  analogous  articles.^* 

§  530.    Commodity  Rate  the  only  Rate  that  can  lawfully  be 

Used, 

In  every  instance  where  a  commodity  rate  is  named  in  a 
tariff  upon  a  commodity  and  between  specified  points  such 
commodity  rate  is  the  lawful  rate  and  the  only  rate  that  can 
be  used  by  the  companies  parties  thereto,  with  relation  to  that 
traffic  between  those  points,  even  though  a  merchandise  rate 
or  some  combination  may  make  lower.  The  naming  of  a  com- 
modity rate  on  any  article  or  'character  of  traffic  takes  such 
article  or  traffic  entirely  out  of  the  classification  and  out  of 
the  merchandise  rates  between  the  points  to  which  such  com- 
modity rate  applies,  and  the  commodity  rate  so  named  is  not 
modified  by  the  provisions  in  the  classification  for  extra  valua- 
tion charges,  limitation  of  liability,  icing  charges,  or  any  varia- 
tion of  the  commodity  rate,  unless  the  commodity  tariff  pro- 
vides that  classification  rules  will  govern. 

Classification  and  class  rate  tariffs  shall  contain  the  provi- 

57  Rule  6,  Tarife  Circular  16- A. 
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sion  that  wherever  commodity  rates  are  named  they  remove 
the  application  of  the  classification  scale  or  class  rates  to  the 
same  commodity  and  between  the  same  points."" 

§  531.    Rates  for  Mixed  Shipments. 
Rates  may  be  made  for  specified  mixed  shipments  and  will 
be  the  lawful  rates  for  such  mixtures,  even  though  certain 
parts  of  the  mixtures  are  covered  by  merchandise  or  com- 
modity rates  when  shipped  separately."" 

§  532.    Cancellation  of  Tariffs  or  Parts  thereof. 


T[  A.  Taeiff  or  Supplement  to  Tariff  shall  Specify  Can- 
cellations. 
If  a  tariff  or  supplement  to  a  tariff  is  issued  which  conflicts 
with  a  part  of  another  tariff  or  supplement  to  a  tariff  which 
is  in  force  at  the  time,  and  which  is  not  thereby  canceled  in 
full,  it  shall  specifically  state  the  portions  of  such  other  tariff 
which  are  thereby  canceled,  and  such  other  tariff  shall  at  the 
same  time  be  correspondingly  amended  in  the  regular  way. 
It  will  not  be  necessary  to  give  on  commodity  tariff  or  supple- 
ment reference  to  merchandise  rate  tariffs  that  may  be  affected, 
nor  to  give  on  merchandise  rate  tariffs  or  supplements  refer- 
ence to  commodity  tariffs,  except  as  otherwise  provided."^ 

1[  B.  Cancellation  must  be  by  Authorized  Agent  or  by 
Express  Company  that  Issued  the  Tariff  Canceled. 
An  agent  who  acts  under  power  of  attorney  is  fully  author- 
ized to  act  for  the  express  companies  that  have  named  him 
their  agent  and  attorney,  and,  therefore,  it  is  permissible  for 
him  to  cancel  by  his  tariffs  issues  of  such  principals.  A  concur- 
rence, however,  does  not  confer  authority  upon  either  express 
company  or  agent  to  cancel  tariffs  of  concurring  express  com- 
pany and,  therefore,  tariffs  issued  under  concurrences  may 
not  assume  to  cancel,  or  carry  notation  of  cancellation  of, 
tariffs  of  and  issued  by  concurring  express  companies.     Such 

59  Rule  7,  Tariff  Circular  16-A. 
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cancellations   must  be   made  by  the   express   company  that 
issued  the  tariff  that  is  to  be  canceled."^ 

U  C.  Cancellation  Notices  must  be  by  Supplement. 
If  a  tariff  is  canceled  with  the  purpose  of  canceling  entirely 
the  rates  named  therein,  or  when,  through  error  or  omission, 
a  later  issue  failed  to  cancel  the  previous  issue,  and  a  tariff  is 
canceled  for  the  purpose  of  perfecting  the  records,  the  cancel- 
lation notice  must  not  be  given  a  new  I.  C.  C.  number,  but  must 
be  issued  as  a  supplement  to  the  tariff  which  it  cancels,  even 
though  such  tariff  may  at  the  time  have  two  effective  supple- 
ments."' 

TJ  D.  Cancellation  Notice  shall  Specify  where  Eates  will 
Thereafter  be  Found. 

When  a  tariff  or  a  commodity  rate  is  canceled  by  supple- 
ment the  cancellation  notice  must  show  where  rate  will  there- 
after be  found,  or  what  rate  will  thereafter  apply.  For  ex- 
ample: "Rate  in I.  C.  C.  No.  . . .  will  apply,"  or  "Mer- 
chandise rates  will  apply,"  or  "Combination  rate  will  apply," 
or  "No  rates  in  effect. "«* 

If  a  tariff  is  canceled  with  the  purpose  of  applying  in  lieu 
thereof  the  rates  shown  in  some  other  tariff,  the  cancellation 
notice  shall  make  a  specific  reference  to  the  I.  C.  C.  number  of 
tariff  in  which  such  rates  will  thereafter  be  found.  Cancella- 
tion of  a  tariff  also  cancels  supplement  to  such  tariff,  if  any 
in  effect.  If  a  tariff  is  canceled  by  the  issuance  of  a  similar 
tariff  to  take  its  place,  cancellation  notice  must  not  be  given 
by  supplement,  but  by  notice  printed  in  new  tariff,  as  provided 
elsewhere."' 

§  533.    Amendments  and  Supplements  to  Tariffs. 


T[  A.     Amendment  and   Supplement   Defined  and   Form 

thereof. 
A  change  in  or  addition  to  a  tariff  shall  be  known  as  an 

62  Rule  8,  Tariff  Circular  16-A. 
8s  Ibid. 
et  Ibid. 
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amendment,  and  shall  be  issued  in  a  supplement  to  the  tariff 
and  shall  refer  to  the  page  or  pages  or  item  or  items  of  the 
tariff  which  it  amends."" 

1[  B.    Paeticipating  Caeeiees. 
Supplement  shall  contain  full  list  of  participating  carriers."^ 

If  C.     Supplement  Numbee  and  Cancellations. 

Supplements  to  a  tariff  shall  be  numbered  consecutively  as 
supplements  to  that  tariff  and  not  be  given  separate  or  new 
I.  C.  C.  numbers.  Each  supplement  shall  specify  the  supple- 
ment or  supplements  which  it  cancels,  and  shall  also  show  on 
title-page  what  supplements  are  in  effect  and  that  such  effec- 
tive supplements  contain  all  changes.  For  example:  "Sup- 
plement No.  ...  to  I.  C.  C.  No.  ..."  "Cancels  Supplements 
Nos.  . . .  and  ..."  "  Supplements  Nos.  . . .  and  . . .  are  in 
effect  and  contain  all  changes."  The  term  "cancels  conflict- 
ing portions"  must  not  be  used. 

An  amended  item  must  always  be  printed  in  supplements  in 
its  entirety  as  amended."* 

1[  D.     Show  Effective  Date  of  Keissubd  Items  and  I.  C.  C. 

Eefeeence. 
A  tariff  or  a  supplement  which  contains  reissued  items  must 
not  bear  the  notation,  "effective  at  once,  except  as  noted," 

but  instead  must  bear  the  notation,  "effective  ,  except 

as  noted  in  individual  items."     Example:     "Issued    

Effective  ,  except  as  noted  in  individual  items. ' '  Re- 
issued items  must  bear  notation,  "Effective  [date  upon  which 
item  became  effective]  in  I.  C.  C.  No.  . . . ;"  or  "in  Supplement 
No.  ...,  to  I.  C.  C.  No.  ...""» 

1[  E.    Number  of  Supplements  in  Effect  at  one  Time. 
There  shall  at  no  time  be  more  than  two  supplem'ents  in 
effect  to  any  tariff.^" 

66  Rule  9.  Tariff  Circular  16-A. 
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T[F.    Amount  of  Matter  Supplement  may  Contain. 
When  the  effective  supplements  to  a  tariff  have  in  the  aggre- 
gate attained  the  proportions  of  twenty-five  (25)  percent  of 
the  pages  in  the  original  tariff,  with  a  minimum  of  two  pages, 
it  may  be  reissued  before  further  amendments  may  be  made.'' 

§  534.    Index  of  Express  Tariffs. 


Tf  A.    Express  Companies  must  Publish  Complete  Index  of 
THEIR  Tariffs. 

Bach  express  company  shall  publish  under  proper  I.  C.  C. 
number,  post,  and  file  a  complete  index  of  tariffs  which  are  in 
effect  and  to  which  it  is  a  party .'^ 

1[  B.  Arrangement  of  Index. 
Such  index  shall  be  prepared  in  sections  as  follows  and  shall 
show:  (a)  I.  C.  C.  number;  (6)  express  company's  own  num- 
ber; (c)  index  number;  {d)  initials  of  issuing  express  com- 
pany or  agent;  (e)  issuing  express  company  or  agent's  num- 
ber; (/)  character  of  tariff  or  description  of  the  articles  upon 
which  it  applies;  {g)  where  tariff  applies  from;  (h)  where 
tariff  applies  to.'^ 

NOTE. — Items  (6),  (c),  and  (e)  may  be  omitted.  Items  (f),  {g),  and 
(ft)  will  be  stated  in  concise  general  terms. 

First  section.  A  list  of  all  the  tariffs  as  to  which  the  express 
company  is  an  initial  carrier.  Commodity  tariffs  to  be  entered 
alphabetically  under  names  of  commodities  or  principal  com- 
modities. Tariffs  applying  to  different  groups  of  the  same 
commodity  must  be  grouped  together;  e.  g.,  "Fruits,"  etc.'* 

Following  the  specific  commodity  tariffs  will  be  entered 
the  general  commodity  tariffs  and  the  merchandise  tariffs. 
Under  each  of  these  heads  the  application  of  the  tariffs  will 
be  described  by  alphabetical  arrangement  of  the  points  or 
territory  from  or  to  which  they  apply,  in  either  the  "From" 

71  Rule  9,  Tariff  Circular  16-A. 

72  Rule  11,  TarifE  Circular  16-A. 

73  Ibid. 
71  Ibid. 

Regulation — 51. 


§  534]  INTERSTATE  TRANSPORTATION-.  803 

or  "To"  or  "Between"  column.  Tariffs  applying  between  a 
certain  oflSee  and  other  offices  will  be  listed  in  alphabetical 
order  of  offices  for  which  constructed.'^^ 

Second  section.  List  of  all  tariffs  of  other  express  companies 
to  which  the  express  company  is  a  party,  arranged  under 
commodities  or  merchandise  as  prescribed  in  the  first  section.'^' 

T[  C.    Notation  on  Title-Pagb. 

Each  index  must  bear  on  its  title  page  the  notation  "This 
index  contains  lists  of  tariff  publications  in  effect  on  [date  of 
issue  of  the  index]." 

Bach  supplement  to  index  must  bear  on  title  page  the  nota- 
tion "This  supplement  contains  corrections  to  and  as  in  effect 
on  [date  of  issue  of  the  supplement.]  " 

The  title  page  of  index  or  of  supplement  must  show  the  date 
of  issue  thereof,  which  must  correspond  to  date  shown  in  no- 
tations above,  and  must  not  bear  any  effective  date.  The  rule 
requiring  thirty  days'  notice  does  not  apply  to  these  indices 
and  their  supplements.'" 

T[D.    Eevision  and  Supplements. 

If  the  express  company  so  desires,  lists  of  its  division  sheets, 
official  circulars,  etc.,  may  appear  in  this  publication.  Supple- 
ments need  not  be  included  in  indices. 

If  any  changes  are  made,  this  index  shall  be  corrected  to 
date  and  be  reissued  each  month,  or  supplement  may  be  issued 
each  month  showing  all  changes  and  also  what  tariff,  if  any, 
shown  in  index  is  canceled  or  superseded  by  one  shown ,  in 
supplement,  and  index  be  reissued  every  six  months.  If  sup- 
plements are  used,  they  must  be  constructed  in  accord  with 
specifications  as  to  construction  of  index,  excepting  the  "Addi- 
tions" to  and  "Eliminations"  from  the  index  will  be  arranged 
under  those  respective  heads ;  and  each  supplement  must  can- 
cel preceding  supplement  and  bring  forward  all  changes.''* 

75  Rule  9,  Tariff  Circular  16-A. 
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§  535.    Tariffs  to  or  from  Season  or  Summer  Offices. 

Tariffs  or  rates  applying  to  or  from  offices  at  wMeh  business 
is  transacted  only  during  certain  portions  of  the  year,  or  tar- 
iffs applying  over  water  routes  during  season  of  navigation 
only,  shall  remain  in  force  until  changed  in  the  manner  pro- 
vided by  these  regulations,  and  it  will  not  be  necessary  to 
refile  with  the  Commission  the  rates  in  force  to  or  from  such 
office  or  over  such  route,  temporarily  closed,  when  it  is  re- 
opened. Three  days*  previous  notice  of  the  opening  and  clos- 
ing of  any  summer  or  season  office  or  water  route  must  be 
filed  with  the  Commission  and  duly  posted,  in  supplement  to 
the  tariff.  All  offices  where  rates  are  temporarily  in  effect 
shall  be  designated  in  tariffs  as  "summer"  or  "season"  of- 
fices.'* 

§  536.    All  State  or  other  Rates  used  for  Interstate  Shipments 
must  be  Posted  and  Filed. 

Rates  for  through  shipments  are  often  made  by  adding  to- 
gether two  or  more  rates.  All  State  or  other  rates  used  in 
combination  for  interstate  shipments  must  be  posted  at  offices 
and  filed  with  the  Commission,  and  can  only  be  changed  as 
to  such  traffic  in  accordance  with  the  terms  of  the  Act.*" 

§  537.    All  Local  Tariffs  should  have  I.  0.  C.  Numbers  and  be 
Posted  and  Filed. 

The  Commission  believes  it  proper  that  all  local  tariffs  be 
given  I.  C.  C.  numbers  and  be  posted  and  filed  with  the  Com- 
mission in  manner  prescribed  in  the  Act.*" 

§  538.  Receipt  by  and  Filing  of  Tariffs  with  Commission  does 
not  Relieve  Express  Companies  from  Liability  for 
Violation  of  Act  or  Regulations  thereunder. 

The  law  affirmatively  imposes  upon  each  express  company 
the  duty  of  filing  with  the  Commission  all  of  its  tariffs  and 
amendments  thereto,  as  prescribed  in  the  law  or  in  any  rule 

TBRule  12,  Tariff  Circular  16-A. 
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relative  thereto  which  may  be  announced  by  the  Commission, 
under  penalty  for  failure  so  to  do,  or  for  using  any  rate  which 
is  not  contained  in  its  lawfully  published  and  filed  tariffs. 
The  Commission  will  give  such  consistent  assistance  as  it  can 
in  this  respect,  but  the  fact  that  receipt  of  a  tariff,  or  supple- 
ment to  a  tariff,  is  acknowledged  by  the  Commission,  or  the 
fact  that  a  tariff,  or  supplement  to  a  tariff,  is  in  the  files  of 
the  Commission,  will  not  serve  or  operate  to  excuse  the  express 
company  from  responsibility  or  liability  for  any  violation  of 
the  law,  or  of  any  ruling  lawfully  made  thereunder,  which 
may  have  occurred  in  connection  with  the  construction  or 
filing  of  such  tariff  or  supplement.*^ 

§  539.    Rejected  Schedules. 

When  a  schedule  is  rejected  by  the  Commission  as  unlawful, 
the  records  so  show  and,  therefore,  such  schedule  should  not 
thereafter  be  referred  to  as  canceled,  amended,  or  otherwise 
except  to  note  on  publication  that  is  issued  in  lieu  of  such 
rejected  schedule  "In  lieu  of  rejected  by  Commis- 
sion," nor  should  the  I.  C.  C.  number  or  supplement  number 
which  it  bears  be  again  used.'^ 

§  540.    Rates  Prescribed  in  Commission's  Decisions  must  be 
Promulgated  in  Tariffs. 

Rates  prescribed  by  the  Commission  in  its  decisions  and 
orders  after  hearings  upon  formal  complaints  and  accepted 
by  defendants  or  afSrmed  by  a  Court  shall,  in  every  instance, 
be  promulgated  by  the  express  companies  against  which  such 
orders  are  entered,  in  duly  published,  filed,  and  posted  tariffs, 
or  supplements  to  tariffs. 

Unless  otherwise  specified  in  the  order  in  the  case,  such 
tariff  or  supplement  may  be  made  effective  upon  five  days' 
notice  to  the  Commission  and  to  the  public,  and  if  made  ef- 
fective on  less  than  statutory  notice,  either  under  this  rule 
or  under  special  authority  granted  in  the  order  of  the  case, 

81  See  note  3,  supra. 

82  Ibid. 
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shall  bear  on  its  title  page  notation   "In   compliance   with 
order  of  Interstate  Commerce  Commijgsion  in  case  No "** 

§  541.    Circulars  announcing  Compliance  with  Orders  of 

Court. 

Circulars  announcing  or  explaining  the  attitude  and  course 
of  express  companies  under  injunction  of  a  Court,  relating 
to  tariff  rates  or  regulations,  must  not  be  issued  as  supple- 
ments to  tariffs  nor  given  I.  C.  C.  numbers  unless  they  are 
issued  on  statutory  notice  or  under  special  permission  from 
the  Commission  for  shorter  time.  The  Commission  will,  how- 
ever, be  pleased  to  have  copies  of  such  circulars  and  the  in- 
formation therein  contained.'* 

§  542.  Numerical  Order  of  I.  0.  C.  Numbers  of  Tariffs,  or 
Explanation  of  Missing  Numbers,  Required. 
Each  express  company  files  tariffs  under  I.  C.  C.  numbers, 
which  are  presumed  to  be  used  consecutively.  Occasionally 
a  tariff  or  supplement  is  received  which  does  not  bear  I.  C. 
C.  number  next  in  numerical  order  to  that  borne  by  the  one 
last  filed.  This  is  sometimes  occasioned  by  the  missing  num- 
ber having  been  assigned  to  a  tariff  that  is  in  course  of  prep- 
aration. Request  is  made  that  in  so  far  as  is  possible  express 
companies  will  file  tariffs  and  supplements  in  consecutive  nu- 
merical order  of  I.  C.  C.  numbers.  If  from  any  cause  this  is 
not  done  in  any  instance,  the  tariff  or  supplement  that  is  filed 
with  an  I.  C.  C.  number  that  is  not  consecutive  with  the  last 
number  filed  must  be  accompanied  by  a  memorandum  explain- 
ing as  to  the  missing  number  or  numbers.*^ 

§  543.    Agents  Authorized  to  issue  Tariffs,  Classifications, 
Exception  Sheets  and  Supplements  thereto. 


T[A.     Notice  of  Authorization  or  Acceptance  must  be 

Filed. 

If  an  express  company  authorizes  an  agent  to  file  its  tariffs 

83  See  note  3,  supra. 
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or  classifications  and  exception  sheets  and  supplements  there- 
to, or  certain  of  them,  ofScial  notice  of  such  authorization 
and  of  acceptance  of  responsibility  by  the  express  company 
for  his  acts,  in  form  as  hereinafter  specified,  must  be  filed 
with  the  Commission.** 

H  B.  FoKM  OF  Appointment  of  Agent  to  File  Tariffs, 
Classifications,  and  Exception  Sheets  and  Supple- 
ments theeeto. 

The  following  form,  on  paper  8  by  lO^/^  inches  in  size,  will 
be  used  in  giving  authority  to  an  agent  to  file  for  the  ex- 
press company  giving  the  authority  tariffs  and  supplements 
thereto.  Such  authority  must  not  be  given  to  an  association 
or  bureau,  and  it  may  not  contain  authority  to  delegate  to 
another  power  thereby  conferred.'^ 

TO  BE  FILED   WITH   THE  INTERSTATE   COMMEEOE   COMMISSION. 

•  INatne  of  express  company  in  full.'i 

IDatel    ,   

Form  EXl— No.  ... 

Know  all  men  by  these  presents: 

That  the  [name  of  express  company']  has  made,  constituted,  and 
appointed,  and  by  these  presents  does  make,  constitute,  and  appoint 
[name  of  person  appointed']  its  true  and  lawful  attorney  and  agent  for 
the  said  company  and  in  its  name,  place  and  stead  to  file  tariffs,  clas- 
sifications, and  exception  sheets  and  supplements  thereto,  as  required 
of  common  carriers  by  the  Act  to  Regulate  Commerce  and  by  regula- 
tions established  by  the  Interstate  Commerce  Commission  thereunder 
for  the  period  of  time,  the  traffic,  and  the  territory  now  herein  named: 


And  the  said  [name  of  express  company]  does,  hereby  give  and  grant 
unto  its  said  attorney  and  agent  full  power  and  authority  to  do  and 
perform  all  and  every  act  and  thing  above  specified  as  fully  to  all  in- 
tents and  purposes  as  if  the  same  were  done  and  performed  by  the 
said  company,  hereby  ratifying  and  confirming  all  that  its  said  agent 
and  attorney  may  lawfully  do  by  virtue  hereof,  and  assuming  full 
responsibility  for  the  acts  and  neglects  of  its  said  attorney  and  agent 
hereunder. 

In  witness  whereof  the  said  company  has  caused  these  presents 

to  be  signed  in  Its  name  by  its president  and  to  be  duly  attested 

under  its  corporate  seal  by  Its  secretary,  at  in  the  State  of , 

86  See  note  1,  supra. 

87  Rule  16,  Tariff  Circular  16-A. 
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on  this   day  of   in  the  year  of  our  Lord  nineteen  hundred 

and  

The  [Mome  0/  express  compoAiy.'] 

By 

Its President. 

Attest: 


Secretary. 
{.Corporate  Seal.l 

Original  Form  to  he  Filed  with  Commission  and  Duplicate 
Furnished  Agent. 

The  express  company  issuing  this  form  will  file  the  original 
with  the  Commission  and  will  furnish  duplicate  to  the  agent 
to  whom  power  of  attorney  is  given.*' 

1[  C.  Authorizations  for  Agent  and  Concurrences  in  his 
Tariffs  must  be  on  File. 
If  two  or  more  express  companies  appoint  the  same  person 
as  agent  for  the  filing  of  tariffs  or  classifications  and  supple- 
ments thereto,  each  of  them  will  be  required  to  file  with  the 
Commission  power  of  attorney  in  form  prescribed  appointing 
him  their  agent;  and  the  concurrence  of  every  other  carrier 
amenable  to  the  Act  to  Regulate  Commerce,  participating  in 
any  tariff  or  classification  or  supplement  thereto  which  is 
filed  by  him  must  be  on  file  with  the  Commission  or  accompany 
the  tariff.'* 

T[  D.  Authority  to  Agent  may  be  Eevoked  or  Transferred. 
Authority  given  as  stated  above  may  be  revoked  by  an  ex- 
press company  upon  thirty  days'  official  notice  to  the  Com- 
mission, or  at  any  time  may  be  transferred  to  another  agent 
by  filing  with  the  Commission  notice  of  such  transfer,  accom- 
panied by  full-form  authorization  for  the  newly  named  agent.*" 

T[  E.    Joint  Agent  will  use  his  own  I.  C.  C.  Serial  Number. 
Such  joint  agent  duly  authorized  to  act  for  several  express 
companies  must  file  joint  tariffs,  or  classifications,  or  exception 
sheets  under  I.  C.  C.  serial  numbers  of  his  own.*^ 

88  Rule  16,  Tariff  Circular  16- A. 

89  See  note  1,  supra. 
9»  Ibid. 
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U  F.  Tariffs  Issued  by  an  Express  Company  under  Concur- 
rences WILL  BE  Filed  by  it  for  all  Concurring. 
Tariffs  issued  by  an  express  company  under  its  I.  C.  C.  num- 
bers may  include,  under  proper  concurrences,  shown  therein, 
rates  via  to  and  from  points  on  other  express  companies'  lines 
and  concurring  express  companies  may  use  such  tariffs  for 
posting  at  their  ofSces.  Such  tariffs  must  be  filed  by  the  issu- 
ing express  company  and  such  filing  will  constitute  filing  for 
all  lawfully  concurring  carriers."^ 

H  G.     Send  Copies  of  Joint  Publication  to  every  Partici- 
pant THEREIN. 
The  agent  or  express  company  that  issues  a  joint  tariff  pub- 
lication shall  at  once  send  copies  thereof  to  each  and  every 
carrier  that  is  named  as  party  thereto. °^ 

T[  H.  Express  Company  must  not  Publish  Eates  Conflict- 
ing WITH  OR  Duplicating  Kates  Published  by  its  Agent. 
An  express  company  that  grants  authority  to  an  agent  or 
to  another  express  company  to  publish  and  file  certain  of  its 
rates  must  not  in  its  own  publications  publish  rates  that  dup- 
licate or  conflict  with  those  which  are  published  by  such  au- 
thorized agent  or  other  express  company.'* 

T[  I.    Express  Company  may  Grant  Authority  to  Joint  Agent 
TO    Publish    Classifications,    Exception    Sheets    and 
Supplements  Thereto. 
An  express  company  may  grant  to  a  joint  agent  authority 
to  publish  and  file  for  it  classifications  and  supplements  there- 
to and  exceptions  to  the  classifications;  or,  such  exceptions 
may  be  published  by  the  express  company  in  its  own  issues, 
either  as  part  of  individual  tariffs  or  in  a  publication  that  is 
given  an  I.  C.  C.  number,  that  is  filed  and  posted  as  required, 
and  that  is  devoted  to  such  exceptions.    Such  exceptions  and 
changes  therein  may  be  made  only  on  statutory  notice  or  un- 
der special  permission  for  shorter  time. 

92  Rule  16,  Tariff  Circular  16-A. 

93  Ibid. 
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In  so  far  as  is  reasonably  practicable,  exceptions  should  be 
included  in  the  tariff  which  they  affect."^ 

IJJ.    I.  C.  C.  Number  of  Classification. 
A  joint  agent  to  whom  express  companies  have  extended 
authority  under  power  of  attorney  to  publish  and  file  classi- 
fications and  supplements  thereto  must  issue  them  under  his 
own  I.  C.  C.  numbers.** 

1[K.    List  of  Participating  Express  Companies. 

The  agent  must  show  in  the  classification  a  list  of  the  ex- 
press companies  for  which  he  acts  under  power  of  attorney, 
giving  as  to  each  the  EXl"  number  of  such  authority. 

A  full  list  of  participating  express  companies  shall  be  shown 
in  supplements."' 

T[L.    Piling   Classification  Issued  by  Joint  Agent. 

Such  agent  must  file  the  classification  and  supplements  there- 
to on  behalf  of  all  of  the  express  companies  that  have  so  au- 
thorized him  to  act  for  them;  and  such  express  companies 
will  not  file  for  themselves  the  classification  or  supplements 
thereto. 

The  provisions  of  the  law  as  to  statutory  notice  must  be  ob- 
served in  the  issuance  of  supplements  or  reissue  of  the  elassi- 
fications."' 

,U  M.  If  Express  Company  does  not  Authorize  Agent  to 
Pile  Classification,  it  is  Bound  to  Statutory  Notice. 
If  an  express  company  fails  to  authorize  an  agent  to  file 
the  classification  for  it  and  undertakes  to  file  it  for  itself,  it 
is  bound  by  the  terms  of  the  law  as  to  notice  of  change  and 
date  of  filing,  both  as  to  the  classification  and  each  supple- 
ment thereto."" 

»5  Rule  15,  Tarife  Circular  16-A. 

96  Ibid. 

97  EXl,  EX2,  etc.,  refer  to  forms  of  concurrences,  powers  of'  at- 
torney, etc.,  to  be  filed  with. the  Commission  as  treated  of  at  length 
in  this  chapter. 

98  See  note  95,  supra. 

99  Ibid, 
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1[  N.    PowEE  OP  Attorney. 

In  giving  power  of  attorney  to  agent  for  purpose  of  issu- 
ing classification,  the  form  BXl  may  be  modified  by  striking 
out  the  word  "tariff,"  and,  if  desired,  the  words  "and  ex- 
ception sheets.  "^"^ 

1[  0.      CONCUREENCE. 

If  an  express  company  has  given  another  express  company 
concurrence  EX4,  under  which  it  concurs  in  the  classification 
which  that  other  express  company  or  its  agent  may  make  and 
file,  the  express  company  to  which  that  concurrence  is  given 
may  exercise  the  authority  by  its  lawfully  appointed  agent, 
and  the  express  company  which  gave  the  authority  be  shown 
in  the  publication  as  participant  under  the  form  and  number 
of  its  concurrence.^"^ 

§  544.    Concurrence  by  Express  Companies  in  Tariffs  Issued 
and  Filed  by  another  Express  Company  or  its  Agent. 


T[A.     Size  op  Papee. 

All  concurrences  must  be  on  paper  8  by  IQi^  inches  in 
size."* 

IfB.     Poem  op  Concueeence  in  a  Taeipf  that  is  Issued  and 
Piled  by  another  Express   Company  or  its  Agent, 
and  to  which  the  Express  Company  giving  Concur- 
rence IS  A  Party. 

The  following  form  will  be  used  in  giving  concurrency  in  a 
tariff  that  is  issued  and  filed  by  another  express  company  or 
its  agent  and  to  which  the  express  company  giving  concur- 
rence is  a  party.  If  given  to  continue  until  revoked,  it  will 
serve  as  continuing  concurrence  in  the  tariff  described  in  the 
concurrence  and  all  supplements  to  and  reissues  thereof.  If 
provision  for  concurrence  to  continue  until  revoked  is  stricken 

101  See  note  95,  supra. 

102  Ibid. 

103  See  note  87,  supra. 
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out,  a  new  concurrence  will  be  required  with  each  supplement 
or  reissue.^"* 

TO  BE  FILED   WITH    THE   INTERSTATE   COMMERCE    COMMISSION. 

INwme  of  express  company  -in  full.l 

IDate]    ,   

Form  EX2— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 

This  is  to  certify  that  the  [name  of  express  company']  assents  to  and 
concurs  in  the  publication  and  filing  of  the  rate  schedule  described 
below,  together  with  supplements  thereto  and  reissues  thereof  which 
the  named  issuing  express  company  or  its  agent  may  make  and  file, 
and  hereby  makes  itself  a  party  thereto  and  bound  thereby,  until  this 
authority  is  revoked  by  formal  and  ofiBcial  notices  of  revocation  placed 
in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  ex- 
press company  to  which  this  concurrence  is  given. 

Title  and  number:  [Mere  give  exa^t  description  of  title  of  schedule, 
including  number  and  name  of  series.'] 

Date  of  issue:    

Date  effective:    


Issued  bv      I  Wlficial.] 
issuea  Dy      <  ^company.'] 


1 

[Name  of  express  company.'] 

By  [Name  of  officer.'] 

[Title  of  officer.] 

Concurrence  Accompanying  Tariff. 

This  form  will  be  filed  with  the  Commission  by  the  express 
company  or  agent  who  files  the  tariff  and  will  accompany  the 
tariff."" 

UC.  Form  of  Concurrence  given  by  an  Express  Company 
TO  Embrace  all  Tariffs  Issued  by  another  Express 
Company  or  its  Agent  in  which  Concurring  Express 
Company  is  shown  as  a  Participating  Intermediate 
OR  Terminal  Line. 

Concurrence  may  be  given  by  an  express  company  to  em- 
brace all  tariffs  issued  by  another  express  company  or  its 
agent  in  which  the  concurring  express  company  is  shown  as  a 
participating  intermediate  or  delivering  line,  after  the  follow- 
ing form  -.^"^ 

10*  Rule  17,  Tariff  Circular  16-A. 

105  Ibid. 

108  Rule  18,  Tariff  Circular  16-A. 
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TO  BE  FILED   WITH    THE  INTERSTATE   COMMEECE   COMMISSION. 

[Name  of  express  company  in  full.1 

IDateJ   ,  

Form  EX3— No.  ... 

To  the  Interstate  Commer.ce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express'  com^iany'i  assents  to  and 
concurs  in  the  publication  and  filing  of  any  rate  schedule  or  supple- 
ment thereto  which  the  [name  of  express  company']  or  its  agent  may 
make  and  file,  in  which  it  is  shown  as  a  participating  express  company, 
and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such 
schedule  contains  rates  applying  via  its  line  and  to,  but  not  from, 
points  thereon,  until  this  authority  is  revoked  by  formal  and  official 
notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce 
Commission  and  of  the  express  company  to  which  this  concurrence 
is  given. 

IName  of  express  company.] 

By  [.Name  of  officer.] 

ITitle  of  officer.] 

Original  Form  to  be  Filed  with  the  Commission  and  Duplicate 
Furnished  Express  Company. 

The  express  company  issuing  this  form  will  file  the  original 
with  the  Commission  and  will  furnish  duplicate  to  the  express 
company  to  which  concurrence  is  given.  This  form  must  not 
be  qualified  in  any  way  except  to  show  what  agents  have  been 
given  power  of  attorney  and  to  provide  that  tariffs  shall  not 
be  issued  under  the  concurrence  covering  traffic  provided  for 
in  tariffs  issued  by  such  agents.^"' 

IT  D.  Form  of  Concurrence  Given  by  an  Express  Company 
IN  Tariffs  Issued  by  another  Express  Company  or 
ITS  Agent  applying  Eates  to  or  from  its  Offices  or 
VIA  its  Lines  on  certain  described  Traffic  or  be- 
tween certain  described  Points  or  Territories. 

Concurrence  may  be  given  by  an  express  company  in  tariffs 
issued  by  another  express  company  or  its  agent  applying  rates 
to  or  from  its  offices  or  via  its  lines,  on  certain  described  traffic 
or  between  certain  described  points  or  territories,  after  the 
following  form,  modified  as  may  be  necessary  to  confer  exactly 
the  authority  intended  to  be  granted.  For  granting  authority 
to  publish  and  file  rates  to  and  from  and  via  its  lines,  and  not 

107  Rule  18,  Tariff  Circular  16-A. 
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otherwise  qualified,  express  company  will  use  concurrence  form 
EX5  or  E'X7."« 

TO  BE  FILED   WITH    THE   INTERSTATE   COMMEECE   COMMISSION. 

INwme  of  express  company  in  full.1 

[Datel   ,  

Form  EX4— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company']  assents  to  and 
concurs  in  the  publication  and  filing  of  any  rate  schedule  or  supple- 
ment thereto  which  the  [name  of  express  company]  or  its  agent  may 
make  and  file,  and  in  which  this  company  is  shown  as  a  participating 
express  company,  and  hereby  makes  itself  a  party  to  and  bound  thereby 
in  so  far  as  such  schedule  contains  rates  applying  upon  ;  or  be- 
tween    and  ;    or  from  to  ;    or  via  ;    until  this 

authority  is  revoked  by  formal  and  official  notices  of  revocation  placed 
in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  ex- 
press company  to  which  this  concurrence  is  given. 

[Vame  of  express  company.] 

By  [ffoms  of  officer.] 

[Title  of  officer.] 

Original  Form  to  be  Filed  with  the  Commission  and  Duplicate 
Furnished  Express  Company. 
The  express  company  issuing  this  form  will  file  the  original 
with  the  Commission  and  will  furnish  duplicate  to  the  express 
company  to  which"  concurrence  is  given.^°° 

H  E.      EOEM  OF  COSrCtTREBNCE  BY  AN  EXPRESS   COMPANY  IN   TAR- 
IFFS   Issued    by   another    Express    Company    or    its 
Agent  applying  Eates  to  and  from  its  Offices  and 
via  its  Lines. 
Concurrence  may  be  given  by  an  express  company  in  tariffs 

issued  by  another  express  company  or  its  agent  applying  to 

and  from  its  offices  and  via  its  lines  and  after  the  following 

form: 

TO  BE   FILED   WITH   THE   INTERSTATE    COMMERCE    COMMISSION. 

[Na/me  of  express  company  in  full.] 

[Date]    ,   

Form  EX5— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to  and 

108  Rule  19,  Tariff  Circular  16- A. 
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concurs  in  the  publication  and  filing  of  any  rate  schedule  or  supple- 
ment thereto  which  the  [name  of  express  company]  or  its  agent  may 
make  and  file,  and  in  which  this  company  is  shown  as  a  participating 
express  company,  and  hereby  makes  itself  a  party  to  and  bound  thereby 
in  so  far  as  such  schedule  contains  rates  applying  to  and  from  offices 
on  its  lines,  and  via  its  lines,  until  this  authority  is  revoked  by  formal 
and  official  notices  of  revocation  placed  in  the  hands  of  the  Interstate 
Commerce  Commission  and  of  the  express  company  to  which  this  con- 
currence is  given. 

[ffame  of  express  company.'} 

By  IName  of  officer.] 

[Title  of  officer.'] 

Original  Form  to  be  Filed  with  the  Commission  and  Duplicate 
Furnished  Express  Company. 
The  express  company  issuing  this  form  will  file  the  original 
with  the  Commission  and  will  furnish  duplicate  to  the  express 
company  to  which  concurrence  is  given.  This  form  must  not 
be  qualified  in  any  way,  unless  to  show  what  agents  have  been 
given  powers  of  attorney  and  to  provide  that  tarifiEs  shall  not 
be  issued  under  the  concurrence  covering  traffic  provided  for 
in  tariffs  issued  by  such  agents.^^" 

IT  F.    Poem  or  Con-ctjeeence  given  bt  two  oe  moee  Expeess 
Companies  in  Tariffs  Issued  by  theie  Joint  Agent. 

If  two  or  more  express  companies  appoint  the  same  person 
as  agent  for  the  publication  and  filing  of  tariffs  and  supple- 
ments thereto  under  powers  of  attorney  form  EXl,  concur- 
rence in  tariffs  issued  by  him  under  such  authority  may  be 
in  the  following  form:^^^ 

(A) 

TO  BE  FILED   WITH    THE   INTERSTATE    COMMERCE    COMMISSION. 

[Na^me  of  express  company  in  full.] 

[Date]    ,   .    ... 

Form  EX6— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to 
and  concurs  in  the  publication  and  filing  of  any  rate  schedule  or  sup- 
plement thereto  which  the  [here  give  list  of  all  express  companies  for 
which  the  agent  has  powers  of  attorney],  or  either  or  any  of  them,  may 
make  and  file  through  their  agent  and  attorney  [name  of  agent],  and  in 
which  it  is  shown  as  a  participating  express  company,  and  hereby 
makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such  schedule 

110  Rule  20,  Tariff  Circular  16-A. 

111  Rule  21,  Tariff  Circular  16-A. 
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contains  rates  applying  via  its  line,  and  to  hut  not  from  points  thereon, 
until  this  authority  is  revoked  by  formal  and  official  notices  of  revo- 
cation placed  in  the  hands  of  the  Interstate  Commerce  Commission 
and  of  the  express  companies  to  which  this  concurrence  is  given,  or 
of  their  agent  and  attorney  herein  narned. 

IName  of  express  company.1 

By  IName  of  officer.'] 

[Title  of  officer.] 

Filing. 

The  express  company  issuing  this  form  will  file  the  original 
with  the  Commission  and  will  furnish  duplicate  to  each  of  the 
express  companies  named  in  the  concurrence,  or,  if  each  of 
those  express  companies  has  given  said  agent  power  of  at- 
torney to  receive  for  it  concurrences,  original  will  be  filed  with 
the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicates  to  each  and  every  ex- 
press company  represented  by  him."^ 

(B) 

TO  BE  FILED   WITH   THE  INTERSTATE   COMMERCE   COMMISSION. 

[Name  of  express  company  in  full.] 

[Date]    ,   

Form  EX7— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to 
and  concurs  in  the  publication  and  filing  of  any  rate  schedule  or  sup- 
plement thereto  which  the  [here  give  list  of  all  express  companies  for 
wMch  the  agent  has  powers  of  attorney],  or  either  or  any  of  them,  may 
make  and  file  through  their  agent  and  attorney  [name  of  agent],  and  in 
which  it  is  shown  as  a  participating  express  company,  and  hereby 
makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such  schedule 
contains  rates  applying  via  its  line,  and  to  and  from  points  thereon, 
until  this  authority  is  revoked  by  formal  and  official  notices  of  revo- 
cation placed  in  the  hands  of  the  Interstate  Commerce  Commission  and 
of  the  express  companies  to  which  this  concurrence  is  given,  or  ol 
their  agent  and  attorney  herein  named. 

[Name  of  express  company.] 

By  [Name  of  officer.] 

[Title  of  officer.] 
Filing. 

The  express  company  issuing  this  form  will  file  the  original 
with  the  Commission  and  will  furnish  duplicate  to  each  of  the 
express  companies  named  in  the  concurrence,  or,  if  each  of 
those  express  companies  has  given  said  agent  power  of  at- 
torney to  receive  for  it  concurrences,  original  will  be  filed  with 

112  Rule  21,  Tariff  Circular  16-A. 
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the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicates  to  each  and  every  ex- 
press company  represented  by  him.^^° 

TI  G.    Form  of  Concurrence  given  by  two  or  more  Express 
Companies  in  Tariffs  Issued  by  their  Joint  Agent 

APPLYING  to  or  PROM  CERTAIN  POINTS  OR  TERRITORIES. 

If  two  or  more  express  companies  appoint  the  same  person 
as  agent  for  the  publication  and  filing  of  tariffs  and  supple- 
ments thereto  under  powers  of  attorney  form  EXl,  concur- 
rence in  tariffs  issued  by  him  under  such  authority  applying 
to  or  from  certain  points  or  territory  may  be  issued  in  the  fol- 
lowing form,  modified  as  may  be  necessary  to  confer  exactly 
the  authority  intended  to  be  granted.^^* 

TO  BE  FILED   WITH   THE   INTEESTATE   COMMERCE   COMMISSION. 

iName  of  express  company  in  full.'] 

IDate'i    ,   

Form  BXS— No.   ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to 
and  concurs  in  the  publication  and  filing  of  any  rate  schedule  or  sup- 
plement thereto  which  the  [here  give  list  of  all  express  companies  for 
which  the  agent  has  powers  of  attorney],  or  either  or  any  of  them,  may 
make  and  file  through  their  agent  and  attorney  [name  of  agent],  and  In 
which  it  is  shown  as  a  participating  express  company,  and  hereby 
makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such  schedule 

contains  rates  applying  upon  . . . . ;    or  between  ....  and ;    or  from 

to  .... ;    or  from  ....  to  points  on  or  reached  via  its  line;    or  from 

points  on  or  via  its  line  to   until  this  authority  is  revoked  by 

formal  and  official  notices  of  revocation  placed  in  the  hands  of  the 
Interstate  Commerce  Commission  and  of  the  express  companies  to 
which  this  concurrence  is  given,  or  of  their  agent  and  attorney  herein 
named. 

[Name  of  express  company.] 

By  [Hame  of  officer.] 

[Title  of  officer.] 
Filing. 

The  express  company  issuing  this  form  will  file  the  original 
with  the  Commission  and  will  furnish  duplicate  to  each  of  the 
express  companies  named  in  the  concurrence,  or,  if  each  of 
those  express  companies  has  given  said  agent  power  of  at- 

113  Rule  22,  Tariff  Circular  16-A. 
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torney  to  receive  for  it  concurrences,  original  will  be  filed  with 
the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicates  to  each  and  every  ex- 
press company  represented  by  him. 

NOTE. — Concurrence,  form  EX2,  applies  to  individual  publication 
named  therein.  Concurrence,  form  BX3  or  EX6,  confers  authority  to 
publish  and  file  rates  to,  but  not  from,  offices  on  line  of  concurring 
express  company,  and  via  its  lines.  Concurrence,  form  EX5  or  BX7, 
confers  authority  to  publish  and  flle  rates  to  and  from  offices  on  line 
of  concurring  express  company,  and  via  its  lines.  Forms  EX3,  EX5, 
EX6,  and  BX7  are  not  to  be  modified  except  as  specified  in  the  rules. 
The  use  of  these  several  forms  as  provided  will  therefore  show  by  the 
form  number  just  what  authority  has  been  given,  except  when  form 
BX4  or  BX8  is  used,  these  forms  being  provided  for  instances  which 
the  other  forms  do  not  exactly  fit. 

T[  H.  Numbers  of  Concurrences  and  Authorizations. 
Each  express  company  will  give  authorizations  and  concur- 
rences serial  numbers,  beginning  with  No.  1  in  each  series,  as 
indicated  by  forms,  and  continuing  in  consecutive  numbers  as 
to  each  series,  and  keeping  these  numbers  separate  and  apart 
from  the  I.  C.  C.  numbers  of  tarififs.^^° 

If  I.  Printing  and  Use  op  Authorizations  and  Concurrences. 
It  is  suggested  that  for  convenience  in  reference  and  filing, 
the  powers  of  attorney  and  concurrences  be  printed  in  tripli- 
cate, consisting  of  a  "stub,"  to  be  retained  by  issuing  ex- 
press company,  an  "original,"  to  be  furnished  to  the  agent  to 
whom  power  of  attorney  is  given,  or  the  express  company  to 
which  concurrence  is  given."' 

1[J.    Eevocation  Effective. 
Notice  of  revocation  of  a  concurrence  will  become  effective 
forty  days  from  date  upon  which  such  notice  is  filed  with 
the  Commission  and  served  upon  the  express  company  to  which 
such  concurrence  was  given.^^'' 

IfK.     Conflicting  Authority  to  be  Avoided. 
In  giving  concurrences  care  must  be  taken  to  avoid  proba- 

115  Rule  24,  Tariff  Circular  16-A. 
118  Ibid. 
1"  Ibid. 
Regulation — 53. 
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bility  of  two  or  more  agents  or  express  companies  naming 
conflicting  rates  or  rules. ^^* 

11 L.  Express  Company  Issuing  Auxhohity  oe  Concukeence 
IS  NOT  Eelieved  peom  Duty  of  Posting  Taeiefs. 
The  granting  of  authority  to  issue  tariffs  under  power  of 
attorney,  or  concurrence,  does  not  relieve  the  express  com- 
pany, conferring  the  authority,  from  the  necessity  of  comply- 
ing with  the  law  with  regard  to  posting  tariffs.  It  may  use 
tariffs  issued  under  its  authority  for  that  purpose. ^^* 

§  545.    Letter  of  Transmittal  accompanying  Tariffs  Filed  with 
the  Commission. 

All  tariffs  that  are  filed  with  the  Commission  wUl  be  accom- 
panied by  a  letter  of  transmittal,  on  paper  8  by  IQi^  inches 
in  size,  and  to  the  following  effect:"" 

[Name  of  express  company  in  full.'] 

IDate]   

Advice  No 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 

Accompanying  schedule  is  sent  you  for  filing,  in  compliance  with 
the  requirements  of  the  Act  to  Regulate  Commerce,  issued  by  .... 
Express  Company,  and  bearing 

I.  C.  C.  No 

Supp.  No to  I.  C.  C.  No 

Effective  191..; 

and  is  concurred  in  by  all  express  companies  named  therein  as  par- 
ticipants, under  continuing  concurrences  or  authorizations  now  on 
file  with  the  Interstate  Commerce  Commission,  except  the  following- 
named  express  companies,  whose  concurrences  are  attached  hereto: 

^Signature  of  filing  agent.] 

A  separate  letter  may  accompany  each  schedule,  or  the 
form  may  be  modified  to  provide  for  filing  under  one  letter  as 
many  schedules  as  can  conveniently  be  entered.^^^ 

NOTE. — If  receipt  for  accompanying  schedule  is  desired,  the  letter 
of  transmittal  must  be  sent  in  duplicate,  and  one  copy  will  be  stamped 
and  returned  as  receipt.122 

Its  Rule  24,  Tariff  Circular  16-A. 

119  Ibid. 

120  Rule  25,  Tariff  Circular  16-A. 

121  Ibid. 

122  Ibid. 
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§  546.    Withdrawal  of  Filed  Tariffs  not  permitted. 

See  Section  488,  ante. 

§  547.    Tariffs  covering  Export  and  Import  Traffic. 

See  Section  606,  ante. 

§548.    Responsibility  of  Express  Companies  under  Tariffs. 

See  Section  %90,  ante. 

§  549.    Maxima  Bates  not  Specific  Bates. 

See  Section  507,  ante. 


CHAPTER  XXXII. 

PASSENGER  FARES,   TICKETS,   AND   SERVICES. 

Section 

550.  Definitions. 

551.  Passenger  Pares  must  be  Just  and  Reasonable. 

552.  Legality  of  Higher  Pare  between  Two  Points  in  One  Direction 

than  in  the  Opposite  Direction. 

553.  Through  Tickets  when  no  Joint  Pares  apply. 

554.  Through  Pare  higher  than  Sum  of  Locals  Prima  Facie  Unreason- 

able. 

555.  Through  Interstate  Passenger  Pare  Higher  than  the  Sum  of  Local 

State  Pares. 

556.  Right  of  Passenger  to  use  Two  Local  State  Pares  instead  of  the 

Published  Through  Rate  on  Interstate  Journey. 

557.  Combination   of   Joint   Pare   to   Common   Point   and   Local   Pare 

Beyond. 

558.  Canadian  Fares. 

559.  Through  Passenger  Fares  from  Points   in  the  United   States   to 

Foreign  Countries. 

560.  Requirement  that  Passenger  shall  purchase  Ticket. 

561.  Baggage  of  Passengers. 

562.  Mileage,  Excursion  and  Commutation  Passenger  Tickets. 

563.  Party-Rate  Tickets. 

564.  Joint  Interchangeable  Pive-Thousand-Mlle  Tickets. 

565.  Round-Trip  Tickets  on  Certificate  Plan. 

566.  Chartering  Trains. 

567.  Charges  for  Moving  Private  Cars. 

568.  Validation  of  Round-Trip  Passenger  Tickets. 
564.  Failure  to  validate  Passenger  Tickets. 

570.  Stop-overs  and  Extensions  of  Time  on  Limited  Tickets. 

571.  Limitation  of  Time  in  Passenger  Tickets. 

572.  No  Refund  to  Passenger  who  exceeds  Stop-over  Limit. 

573.  The  Use  of  Pullman  Cars  at  Stop-over  Points  cannot  be  Limited 

to  Members  of  a  Particular  Club. 

574.  Redemption  of  Unused  Passenger  Tickets. 

575.  Refund  of  Unused  Portion  of  Round-Trip  Ticket. 

576.  Passenger  Ticket  honored  by   Wrong  Line. 

577.  Tickets  for  Transportation  and  Meals,  Hotel  Accommodations,  etc. 

578.  Entertainment  provided,  or  Contribution  made  by  a  Carrier. 

820 
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Section 

579.  Established  Passenger  Fares  must  be    observed. 

580.  Carrier  may  employ  Person  to  work  up  Excursion  Travel. 

581.  Error   by   Carrier's  Agent  causing   Passenger   to   pay   Additional 

and  Unnecessary  Charges. 

582.  Nontransferable  Passenger  Tickets. 

583.  Publication  of  Passenger  Fares. 

584.  Published  Pares  must  not  be  deviated  from. 

585.  Discrimination  in  Fares  for  Transportation  of  Passengers. 

586.  Jurisdiction  of  Interstate  Commerce  Commission  over  Passenger 

Fares  and  Tickets. 

587.  Tickets  purchased  at  the  Regular  published  Fare  may  be  Given 

by  a  Land  Company  to  Prospective  Purchasers. 

588.  A  Carrier  must  publish  Fares  and  offer  to  the  Public  Railroad 

Tickets  Independent  of  Omnibus  Arrangements. 

589.  Sale  of  Tickets  after  Departure  of  Last  Train   on  Final   Selling 

Date. 

§  550.    Definitions. 

The  term  "joint  fare"  is  construed  to  mean  a  fare  that  ex- 
tends over  the  lines  of  two  or  more  carriers  and  that  is  made 
by  joint  arrangement  or  agreement  between  such  carriers.^ 

§  551.     Passenger  Fares  must  be  Just  and  Reasonable. 

The  Act  to  Regulate  Commerce  provides  that  all  charges 
made  for  any  service  rendered  or  to  be  rendered  in  the  trans- 
portation of  passengers  or  in  connection  therewith,  shall  be 
just  and  reasonable ;  and  every  unjust  and  unreasonable  charge 
for  such  service  or  any  part  thereof  is  prohibited  and  declared 
to  be  unlawful.^ 

§  552.     Legality  of  Higher  Fare  between  Two  Points  in  One 
Direction  than  in  the  Opposite  Direction. 

It  is  not  a  violation  of  law  to  charge  more  in  one  direction 
on  certain  trains  than  is  charged  in  the  other  direction  on  all 
trains  between  the  same  points.'  The  two  rates  have  no  nec- 
essary connection  or  relation,  and  the  fact  that  a  rate  over  a 

1  Tariff  Circular  17-A. 

2  Act  to  Regulate  Commerce.    Section  1. 

3  Hewins  v.  N.  Y,  N.  H.  &  H.  Rd.  Co.  (1904),  10  I.  C.  C.  R.  221,  citing 
MacLoon  v.  B.  &  M.  R.  R.  Co.  et  al.  (1903),  9  I.-  C.  C.  R.  642,  and 
Duncan  v.  A.  T.  &  S.  F.  Ry.  Co.  et  al.  (1893),  3  I.  C.  R.  256;  4  I.  C. 
R.  385,  6  I.  C.  C.  R.  85. 
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road  or  line  in  one  direction  is  materially  higher  than  the 
rate  on  the  same  class  of  traffic  over  the  same  road  or  line 
and  between  the  same  points  in  the  opposite  direction  does 
not,  as  in  case  of  hauls  over  the  same  line,  in  the  same  direc- 
tion, establish  prima  facie  the  unreasonableness  of  the  higher 
rate.* 

§  553.    Through  Tickets  when  no  Joint  Fares  apply. 
A  carrier  may  apply  to  through  tickets,  fares  to  or  from 
stations  to  or  from  which  no  joint  fare  is  published  by  using 
lawfully  published  bases,  locals,  or  proportionals  in  connec- 
tion with  other  lawfully  published  tariffs.' 

§  554.    Through  Fare  higher  than  Sum  of  Locals  Prima  Facie 

Unreasonable. 

The  Commission  has  issued  the  following  ruling:" 
"Many  informal  complaints  are  received  in  connection  with 
regularly  established  through  fares  which  are  in  excess  of  the 
sum  of  the  locals  between  the  same  points.  The  Commission 
has  no  authority  to  change  or  fix  a  fare  except  after  full  hear- 
ing upon  formal  complaint.  It  is  believed  to  be  proper  for 
the  Commission  to  say  that  if  called  upon  to  formally  pass 
upon  a  case  of  this  nature  it  would  be  its  policy  to  consider 
the  through  fare  which  is  higher  than  the  sum  of  the  locals 
between  the  same  points  as  prima  facie  unreasonable  and  that 
the  burden  of  proof  would  be  upon  the  carrier  to  defend  such 
higher  through  fare." 

§  555.    Through  Interstate  Passenger  Fare  Higher  than  the 
Sum  of  Local  State  Fares. 

While  under  ordinary  circumstances  the  through  interstate 
passenger  fare  should  not  exceed  the  sum  of  the  local  State 
fares,  there  is  no  requirement  of  the  Act  to  Regulate  Com- 
merce to  this  effect.'' 

iMacLoon  v.  B.  &  M.  R.  R.  Co.  et  al.  (1903),  9  I.  C.  C.  R.  642, 
citing  Duncan  v.  A.  T.  &  S.  F.  Ry.  Co.  et  al.  (1893),  3  I.  C.  R.  256, 
4  I.  C.  R.  385,  6  I.  C.  C.  R.  85. 

5  Rule  36,  Tariff  Circular  15-A. 

6  Rule  56,  Tariff  Circular  17-A. 

TArtz  V.  Seaboard  Air  Line  Ry.  (1905),  11  I.  C.  C.  R.  458,  citing 
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Where  an  interstate  passenger  fare  which  is  in  excess  of 
the  local  State  fares  is  alleged  to  be  unreasonable,  the  pre- 
sumption is  that  the  fare's  established  by  State  authority  are 
reasonable,  and  the  burden  of  proof  to  show  the  contrary  is 
on  the  railroad  company.* 

§  556.  Right  of  Passenger  to  use  Two  Local  State  Pares  in- 
stead of  the  Published  Through  Rate  on  Interstate 
Journey. 

It  is  certainly  true  that  if  a  railroad  company  publish  a 
joint  through  rate  between  two  points  they  cannot  contract 
to  transport  the  passenger  between  those  points  for  a  less  sum 
than  the  published  schedule.'  However  it  may  well  happen 
that  the  use  of  two  local  State  rates  may  yield  a  lower  charge 
than  the  published  through  interstate  rate;  and  the  Com- 
mission has  held  that  such  local  rates  may,  under  the  present 
law,  be  properly  used.  In  deciding  the  case  of  Kurtz  v.  Penn- 
sylvania Go.  et  al.,^"  the  Commission  said : 

"Let  us  assume  that  the  through  rate  from  Charleston  to 
Savannah  established  by  the  Atlantic  Coast  Line  was  $6,  while 
the  rate  from  Charleston  to  the  State  line  was  $3,  and  from 
the  State  line  to  Savannah  $2.  It  is  apparent  that  if  a  pas- 
senger applied  to  the  railroad  company  at  Charleston  for  a 
ticket  to  Savannah,  that  company  must  sell  him  a  through 
ticket  for  $6,  and  would  have  no  right  to  sell  two  local  tickets 
for  $5;  for  that  would  be  an  evasion  of  its  published  tariff 
rates.  Upon  the  other  hand,  this  Commission  has  stated  in 
its  administrative  rulings,  and  now  repeats,  that  the  passenger 
may  properly  pay  his  fare  from  Charleston  to  the  State  line 
and  again  from  the  State. line  to  Savannah,  although  he  there- 
Railroad  &  Warehouse  Commissioners  v.  Eureka  Springs  Ry.  Co.,  7 
I.  C.  C.  R.  69;  Savannah  Bureau  of  Freight  &  Transp.  v.  Charleston  & 
S.  Ry.  Co.,  7  I.  C.  C.  R.  601. 

8  Brabham  et  al.  v.  A.  C.  L.  Rd.  Co.  (1905),  11  I.  C.  C.  R.  464,  citing 
Railroad  &  W.  Comms.  v.  Eureka  Springs  Ry.  Co.,  7  I.  C.  C.  R.  69; 
Savannah  Bureau  of  Freight  &  Transp.  v.  C.  &  S.  Ry.  Co.,  7  I.  C.  C.  R. 
601;    Artz  v.  S.  A.  L.  Ry..  11  1.  C.  C.  R.  458. 

9  Kurtz  V.  Pa.  Co.  et  al.  (1909).  16  I.  C.  C.  R.  410. 
to  Ibid. 
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by  obtains  through  transportation  between  these  points  for 
less  than  the  published  through  rate,  and  although  he  does 
so,  knowing  that  he  is  to  go  from  Charleston  to  Savannah, 
and  deliberately  seeking  this  means  of  obtaining  transporta- 
tion at  less  than  the  through  rate. 

"The  reason  for  this  is  that  not  the  intent  of  the  parties 
but  the  actual  transaction  must  be  regarded,  as  was  held  by 
the  United  States  Supreme  Court  in  Gulf,  Colorado  &  Santa 
Fe  By.  Co.  v.  Texas,^^  involving  the  transportation  of  a  carload 
of  grain  from  a  point  in  North  Dakota  to  a  point  in  Texas,  at 
a  rate  from  the  point  of  origin  to  Texarkana  and  a  rate  from 
Texarkana  to  destination,  Which,  when  combined,  were  less 
than  the  through  rate.  The  Charleston  &  Savannah  Railroad 
Co.  sells  to  all  the  world  tickets  from  Charleston  to  the  State 
line  for  $3,  and  again  from  the  State  line  to  Savannah  for  $2. 
A  passenger  may  purchase  his  ticket  to  the  State  line,  and 
when  he  arrives  there  that  contract  of  transportation  is  at  an 
end.  He  now  purchases  another  ticket  from  the  State  line 
to  Savannah  and  a  new  contract  of  transportation  begins.  If 
the  regulations  of  the  railroad  company  permit  it,  he  may,  in- 
stead of  purchasing  a  ticket,  pay  his  cash  fare  upon  the  train, 
to  the  same  effect.  He  has,  indeed,  secured  through  trans- 
portation for  less  than  the  through  rate;  but  he  has  done  so 
by  putting  together  two  local  transportations  at  the  local 
rates. 

"Congress  might  undoubtedly  say  that  this  shall  not  be 
done,  but  up  to  the  present  time  has  not  so  declared." 

§  557.     Combination  of  Joint  Fare  to  Common  Point  and 
Local  Fare  Beyond. 


'If  A.     Combination  of  Joint  Through  and  Local  Fares. 

In  order  to  secure  uniformity  in  practice  and  understand- 
ings and  to  remove  the  cause  of  many  complaints,  the  Com- 
mission decides  that  when  a  joint  through  fare  is  the  same  to 
two  or  more  points  and  fare  on  through  passenger  to  local 

11  Gulf,  Colorado  &  Santa  Fe  Ry.  Co,  v.  Texas,  204  U.  S.  403,  51 
L.  ed.  540,  27  Sup.  Ct.  360. 
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station  to  which  no  specific  joint  through  fare  applies  is  made 
up  by  combination  of  such  joint  through  fare  to  common  points 
and  local  fare  beyond,  the  fare  for  through  passenger  must  be 
determined  by  calculating  the  joint  through  fare  to  the  point 
from  which  the  lower  local  fare  applies  to  point  of  destination 
and  adding  thereto  such  local  fare.  For  example:  Joint 
through  tariff  names  the  same  fares  from  certain  eastern  points 
to  Chicago  and  Milwaukee.  If  passenger  is  destined  to  a 
point  to  which  the  local  fare  is  less  from  Milwaukee  than 
from  Chicago,  the  fare  applied  should  be  the  joint  through 
fare  to  Milwaukee  plus  the  local  fare  from  Milwaukee  to 
destination,  and  unless  the  lines  of  delivering  carrier  reach 
both  Chicago  and  Milwaukee  the  passenger  should  move  via 
Milwaukee.  If  the  local  fare  from  Chicago  to  point  of  destina- 
tion is  lower  than  from  Milwaukee,  the  fare  should  be  the 
joint  through  fare  to  Chicago  plus  the  local  fare  from  Chicago 
to  destination,  and  unless  the  lines  of  delivering  carrier  reach 
both  Milwaukee  and  Chicago  the  passenger  should  move  via 
Chicago." 

T[  B.  Fares  must  be  those  in  Effect  over  Eoutes  by  which 
Passenger  moves. 
Fares  for  outbound  through  movements  from  such  local 
stations  and  under  like  circumstances  must  be  applied  on  the 
same  basis  where  the  joint  through  fares  are  the  same  from 
two  or  more  points.  This  does  not  authorize  any  carrier  to 
apply  to  transportation  over  its  lines  any  fare  except  those 
stated  in  its  own  lawfully  published  tariffs  or  in  the  lawfully 
published  joint  tariffs  in  which  it  has  concurred.  If  a  carrier 
desires  to  "meet  the  rate"  of  a  competitor,  it  must  do  so  by 
lawfully  including  in  its  own  tariffs  such  specific  fares,  pro- 
portional or  otherwise,  as  may  be  necessary  so  to  do.^^ 

§  558.    Canadian  Fares. 

A  Canadian  carrier  having  joint  through  fares  from  a  point 
in  the  United  States  to  points  on  its  own  line  may  not  de- 
part from  those  fares  by  the  device  of  placing  an  agent  at  such 

12  Rule  215,  Con.  Rul.  Bui.  No.  4  (March  18,  1907). 

13  Ibid. 
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point  in  the  United  States  with  authority  to  sell  tickets  from 
the  first  station  on  its  line  north  of  the  Canadian  boundary 
to  other  points  on  its  line  in  Canada  at  the  rate  of  one  cent  a 
mile,  "to  be  sold  only  to  such  persons  as  produce  a  certificate 
of  the  immigration  agent  of  the  Canadian  Government."  Be- 
sides being  a  device,  tickets  so  limited  to  particular  persons 
operate  as  a  discrimination.  But  in  the  absence  of  such  joint 
through  fares  from  a  point  in  the  United  States  to  points  on 
its  own  lines  this  Commission  has  no  jurisdiction  over  the  fares 
actually  charged  and  collected  for  the  separate  transportation 
between  points  in  Canada." 

§  559.     Through  Passenger  Fares  from  Points  in  the  United 
States  to  Foreign  Countries. 

Where  a  carrier  publishes  through  passenger  fares  to  or 
from  a  foreign  country,  if  the  inland  portion  of  such  fares  is 
different  from  the  carrier's  domestic  fares,  and  if  such  inland 
proportionals  are  offered  only  in  connection  with  travel  to  or 
from  such  foreign  country,  it  is  entirely  proper  and  necessary 
that  the  inland  carrier  shall  require  evidence  of  the  steamer 
passage  having  been  paid  for  before  granting  to  any  person  its 
inland  proportional  fare  which  its  tariff  offers  in  connection 
with  such  journey;  and  to  note  on  separate  tickets  that  may 
be  issued  for  the  inland  and  the  ocean  portions  of  such  trip 
cross  references  to  the  other  portions  of  such  tickets,  and 
to  require  satisfactory  evidence  to  be  presented  to  the  con- 
ductor in  order  to  make  valid  such  inland  proportional  tick- 
ets.i^ 

§  560.    Requirement  that  Passenger  shall  purchase  Ticket. 

When  a  railroad  company  makes  a  reduction  from  regular 
passenger  fares  which  are  not  found  unreasonable,  it  may  law- 
fully require  that  a  person  desiring  to  avail  himself  of  such 
reduction  shall  purchase  a  ticket,  and  that  all  persons  not 
holding  such  special  reduction  rate  ticket  shall  pay  the  rea- 
sonable ordinary  fare.^" 

14  Rule  24,  Con.  Rul.  Bui.  No.  4  (Jan.  6,  1908). 

16  Rule  71,  Tariff  Circular  17-A. 

16  Cist  V.  M.  C.  Rd.  Co.  (1904),  10  I.  C.  C.  R.  217. 
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Where  a  railroad  company  published  on  its  public  tariff 
schedules  filed  and  posted  as  required  by  the  Act  to  Regulate 
Commerce,  that  the  conductor  should  collect  fare  on  trains 
from  passengers  without  tickets  by  adding  25  cents  to  single- 
trip  rates.  Held,  That  it  was  not  unjust  discrimination  against 
the  complainant  to  exact  this  addition  from  him.^' 

§  561.    Baggage  of  Passengers. 


T[A.    Duty  of   Caeeiees   to   peesceibe   Reasonable   Regula- 
tions  GOVEENING   BaGGAGE. 

Section  1  of  the  Act  to  Regulate  Commerce  {as  amended 
June  18,  1910)  makes  it  the  duty  of  all  common  carriers  sub- 
ject to  its  provisions  to  establish,  observe  and  enforce  just  and 
reasonable  regulations  and  practices  affecting  the  carrying  of 
personal,  sample  and  excess  baggage. 

^  B.      DiSCEIMINATION   IN  HANDLING   BAGGAGE. 

In  the  ease  of  Herbeck-Demer  Co.  v.  B.  &  0.  Bd.  Go.  et  al.,^^ 
the  complainant  urged  that  most  passengers  travel  with  only 
such  baggage  as  they  take  into  the  car  with  them;  that  when 
a  railroad  charges  the  same  amount  for  carrying  a  passenger 
without  baggage  and  a  passenger  and  his  trunk  weighing  150 
pounds,  it  has  performed  a  greater  service  for  the  second 
person  than  for  the  first  and  has  therefore  discriminated  in 
favor  of  that  passenger.  The  Commission  held  that  it  is  cer- 
tainly true  that  the  service  performed  by  the  railway  for  the 
passenger  with  the  trunk  is  greater  than  that  performed  for 
the  passenger  without  baggage  and  that  so  is  the  service  per- 
formed in  transporting  a  passenger  who  weighs  300  pounds 
greater  than  that  performed  in  carrying  one  who  weighs  but 
100  pounds.  That  the  Act  to  Regulate  Commerce  does  not 
forbid  all  discrimination,  but  only  that  which  is  undue,  and 
that  such  discrimination  as  may  be  involved  in  the  carrying 

17  Sldman  v.  R.  &  D.  Rd.  Co.  (1890),  3  I.  C.  C.  R.  512;    2  I.  C.  R.  766. 
IS  Herbeck-Demer  Co.  v.  B.  &  O.  R.  Co.  et  al.   (1909),  17  I.  C.  C. 
R.  88. 
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of  the  personal  baggage  of  a  passenger  without  extra  charge 
is  not  undue  and  therefore  that  the  practice  is  not  unlawful. 
That  a  railroad  company  may  properly  carry  for  one  charge 
the  passenger  and  his  personal  baggage;  and  that  it  may,  for 
its  own  convenience  and  for  the  convenience  of  the  traveling 
public,  provide  a  separate  ear  for  the  transportation  of  the 
baggage,  and  that  it  may  limit  the  amount  of  baggage  to  be 
carried  free  and  make  a  charge  for  the  excess. 

§  562.    Mileiage,  Excursion  and  Commutation  Passenger 
Tickets. 


Tl  A.     Nature  of  such  Tickets. 

The  mileage  ticket  is  one  form .  of  a  reduced  rate  ticket 
which  had  a  well-understood  meaning  before  the  passage  of 
the  Act  to  Regulate  Commerce.^'  The  most  usual  form  of 
mileage  tickets  is  the  one-thousand-mile  ticket;  but  the  custom 
has  been  to  issue  them  in  other  and  various  forms,  and  they 
may  be  issued  for  any  number  of  miles.^"  One  coupon  is 
detached  by  the  conductor  for  each  mile  traveled,  and  frac- 
tions of  a  mile  are  computed  as  a  mile.  The  distances  are 
based  upon  mileage  tables  issued  by  the  carrier. 

Commutation  tickets  are  commonly  understood  to  be  tickets 
sold  for  a  gross  sum  at  reduced  rates  for  a  number  of  rides 
between  points. ^^  The  Federal  Court  has  defined  a  commuta- 
tion ticket  to  be  a  ticket  for  one  passenger,  good  for  more 
than  one  ride,  or  more  than  one  passenger  for  one  ride,  sold 
at  a  reduced  rate.^^''  The  granting  of  commutation  rates  for 
suburban  travel  is  quite  general,  and  such  rates  are  defensible 
on  various  grounds.  They  tend  to  benefit  the  public  by  per- 
mitting and  inducing  residence  at  considerable  distance  from 
the  place  of  occupation,  thus  aiding  the  territorial  growth 
of  cities  and  relieving  their  congested  districts.     So  far  as 

19  Third  Annual  Report  of  I.  C.  C.  (1889). 

20Larrison  v.  C.  &  G.  T.  R.  R.  Co.  (1887),  1  I.  C.  R.  309;  1  I.  C. 
C.  R.  147. 

21  See  note  19,  supra. 
21  a  See  note  36,  infra. 
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they  have  that  effect,  such  rates  in  turn  benefit  the  railways 
by  securing  business  that  otherwise  would  not  exist  and 
revenue  not  otherwise  obtainable.  Ordinarily,  the  .price  of 
commutation  tickets,  the  conditions  upon  which  they  are  sold, 
and  the  distance  from  a  given  city  to  which  commutation  rates 
shall  be  extended,  are  matters  within  the  discretion  of  the 
earrier.^^ 

Excursion  tickets,  ordinarily,  are  understood  to  be  round- 
trip  tickets  sold  at  reduced  rates  issued  for  one  trip  and  on 
special  occasions,  sometimes  for  health  or  recreation,  and  some- 
times for  army  or  industrial  reunions  and  assemblages  for 
political,  religious,  or  benevolent  purposes.^^ 

K  B.  Legality  of  such  Transportation. 
The  Act  to  Eegulate  Commerce  permits  the  issuance  by 
carriers  of  mileage,  excursion  and  commutation  passenger 
tickets.^*  The  provision  of  the  statute  referred  to,  authorizes 
special  rates  to  commuters  which  are  less  per  mile  than  the 
charges  to  other  passengers  for  longer  distances.  Such  a  regu- 
lation of  rates  must  exist  under  any  system  of  commutation. 
The  most  remote  point  within  a  commutation  district  secures 
lower  rates  per  mile  than  the  next  and  more  distant  point 
without  that  district,  but  the  discrimination  thus  created  is 
not  unjust,  nor  are  places  outside  of  the  commutation  terri- 
tory thereby  subjected  to  undue  prejudice.^" 

11 C.  Issuance  oe  Mileage,  Excursion  and  Commutation 
Tickets  Optional  with  Carrier. 
Under  the  Act,  as  stated  above,  carriers  are  allowed  to  issue 
mileage,  excursion  and  commutation  tickets,  but  ordinarily 
they  cannot  be  compelled  to  do  so.  The  permission  does  not 
create  an  obligation.  To  the  extent  necessary  for  their  use, 
tickets  of  the  description  named  are  exempt  from  the  general 

22  Sprlgg  et  al.  v.  B.  &  O.  Rd.  Co.  et  al.  (1900),  8  I.  C.  C.  R.  443; 
affirmed  in  Field  v.  Southern  Ry.  Co.  (1908),  13  I.  C.  C.  R.  298. 

23  See  note  19,  supra. 

2*  Act  to  Regulate  Commerce.    Section  22. 
25  See  note  22,  supra. 
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rules  of  the  statute.  Ordinarily,  the  price  of  commutation 
tickets,  the  conditions  upon  which  they  are  sold,  and  the  dis- 
tance from  a  given  city  to  which  commutation  rates  are  ex- 
tended, are  matters  within  the  discretion  of  the  carrier.  How- 
ever, where  a  carrier  has  established,  commutation  rates  for 
suburban  service,  especially  when  residences  have  been  fixed, 
and  business  interests  adjusted  in  reliance  upon  their  continu- 
ance, it  cannot  suddenly  or  otherwise  withdraw  those  rates 
and  exact  from  all  its  patrons  the  full  regular  fare  theretofore 
charged  the  occasional  traveler.^" 

In  Eschner  v.  Pennsylvania  Railroad  Go.  et  al.,^^^  the  Commis- 
sion stated:  "If  mileage,  excursion,  or  commutation  tickets 
are  voluntarily  put  on  sale  by  carriers,  under  tariff  authority, 
that  clause  in  the  act  means  that  they  are  exempted  from  a 
condemnation  that  other  provisions  of  the  act  might  require. 
We  think  it  clear,  therefore,  that  a  carrier  may  not  only  with- 
hold such  special  fares  from  its  patrons  by  omitting  to  provide 
for  them  in  its  tariffs,  but  may  at  its  pleasure,  at  least  so  long 
as  no  undue  discrimination  or  other  violation  of  the  act  is  in- 
volved, attach  conditions  and  restrictions  to  the  use  of  such 
special  fares." 

U  D.    Ebgulations    Governing   Commutation   Tickets   must 
NOT  Discriminate  between  Classes  of  Persons. 

A  carrier  offers  a  46-trip  monthly  commutation  ticket  and 
provides  that  it  shall  be  issued  only  to  pupils,  without  regard  to 
age,  who  are  in  attendance  at  schools  of  a  certain  kind  or  class, 
and  specifically  provides  for  the  exclusion  of  pupils  attending 
various  other  kinds  of  schools :  Held,  That  this  regulation  is 
unjustly  discriminatory,  and  therefore  unlawful,  but  that  car- 
riers may  lawfully  offer  and  use  a  commutation  ticket  limited 
in  its  sale  and  use  to  children  or  young  persons  between  stated 
ages  {as,  for  instance,  13  to  31  years  of  age).  Such  arrange- 
ment will  provide  desired  rates  for  school  pupils  and  will  not 
exclude  other  children  traveling  under  substantially  similar 

=6  Ibid. 

26a  Eschner  v.  Pennsylvania  Rd.  Co.  et  al.  (1910),  18  I.  C.  C.  R.  60. 
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circumstances  but  for  the  purpose  of  securing  other  lines  of 
instruction  or  on  other  missions.  It  will  also  protect  against 
the  use  of  such  tickets  by  adults.  The  carrier  may  not  inquire 
into  the  mission,  errand,  or  business  of  the  passenger  as  a  con- 
dition of  fixing  the  transportation  rate  which  such  passenger 
shall  pay.^' 

The  Commission  in  affirming  the  above  ruling  in  a  later 
proceeding^*  states  that  Section  2  of  the  Act  to  Regulate  Com- 
merce precludes  the  allowance  of  commutation  rates  to  school 
children  unless  the  same  rates  are  open  to  all  children  within 
the  age  limit. 

TI B.    Jdkisdiction  of  Commission  over  Mileage^  Excursion 
AND  Commutation  Tickets. 

See  Section  687,  Paragraph  E,  post. 

T[  F.     Conditions  Affecting  Use  of  Mii^eage  Books. 

A  mileage  book  is  issued  usually,  if  not  invariably,  at  a 
rate  less  than  the  local  fare,  and  in  consideration  of  this  the 
railroad  company  may,  in  the  issuing  of  the  mileage  book, 
attach  to  its  use  various  conditions.  It  might  provide,  for  ex- 
ample, that  it  should  not  be  used  for  transportation  upon  part 
of  a  through  journey  between  a  point  on  the  railroad  issuing 
the  mileage  book  and  a  point  on  some  other  railroad,  whether 
that  journey  be  state  or  interstate.'^ 

1[  Gr.  Supplementing  Mileage  Books  by  Paying  Eegulae 
Local  Mileage  Bates. 
The  practice  under  a  published  tariff  rule  which  permits 
the  holder  of  a  mileage  book  which  does  not  contain  enough 
coupons  to  enable  him  to  complete  his  journey  to  pay  for  the 
balance  of  the  journey  at  the  regular  local  rate  per  mile,  as 
published  by  the  carrier,  is  not  unlawful.'^ 

27  Rule  99,  Con.  Rul.  Bui.  No.  4  (Oct.  12,  1908). 

28  In  the  Matter  of  Regulations  Governing  Sale  of  Commutation 
Tickets  to  School  Children  (1909),  17  I.  C.  C.  R.  144. 

31  See  note  9,  supra. 

32  Rule  81,  Con.  Rul.  Bui.  No.  4  (June  9,  1908). 
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If  H.    Use  of  Intrastate  Commutation  Ticket  in  Inteestate 

JOUENET. 

In  the  absence  of  a  provision  in  the  commutation  contract 
forbidding  it,  a  commutation  ticket  may  be  used  between  the 
points  named  on  it  in  connection  with  an  interstate  journey 
on  trains  that  stop  at  such  points.^^ 

]f  I.     EscuEsiON  Ticket  Invalidated  theough  Failueb  of 
Carrier  to  make  Connection. 

A  passenger  traveling  on  a  special  limited  excursion  ticket 
with  stopover  privilege,  leaves  a  stopover  point  in  ample  time 
to  make  all  connections  and  meet  conditions  of  ticket;  but 
through  successive  delays  to  trains,  misses  connections  at  a 
certain  junction,  making  the  ticket  twenty-four  hours  out  of 
date.  Regular  fare  was  collected  for  the  balance  of  the  return 
trip.  Held,  That  the  carrier  ought  to  make  the  ticket  good,  it 
having  become  invalid  through  its  fault.'* 

lyj.     Use  of  Mileage  Tickets  in  Few  Teeeitory. 

A  tariff  authorizes  the  sale  of  mileage  tickets  good  between 
points  within  a  specified  limited  territory.  Subsequent  to  the 
date  upon  which  such  a  ticket  is  sold  and  prior  to  the  date 
of  its  expiration,  the  tariff  is  amended  so  as  to  include  addi- 
tional territory.  May  such  mileage  ticket  be  thereafter  hon- 
ored for  transportation  between  points  in  the  added  territory? 
Held,  That  the  terms  of  the  contract  of  original  sale  must  be 
adhered  to  unless  the  amendment  to  the  tariff  specifically 
authorizes  honoring  outstanding  tickets  between  points  in  the 
added  territory.^' 

§  563.    Party-Rate  Tickets. 


T[A.    Party-Rate  Ticket  Defined. 
A  party-rate  ticket  is  a  single  ticket  covering  the  trans- 

3S  Rule  26,  Con.  Rul.  Bui.  No.  4  (Jan.  6,  1908). 

34  Rule  27,  Con.  Rul.  Bui.  No.  4  (Jan.  13,  1908). 

35  Rule  178,  Con.  Rul.  Bui.  No.  4  (May  10,  1909). 
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portation  of  a  number  of  persons  from  one  place  to  another 
on  a  railroad.^* 

^B.  Legality  of  Paety-Eate  Tickets. 
Defendant  issued  party-rate  tickets  at  a  lower  rate  per  mile 
and  per  capita  than  it  contemporaneously  charged  for  the  car- 
riage of  a  single  passenger  between  the  same  stations.  On 
complaint  that  the  lower  per  capita  rate  at  which  party-rate 
tickets  were  sold  operated  to  discriminate  unjustly  as  against 
single  passengers,  and  to  give  party  classes  an  undue  or  un- 
reasonable preference  or  advantage,  Held,  In  view  of  the  fact 
that  no  competitive  relation  existed  between  a  single  pas- 
senger and  party  class,  that  the  relative  cost  of  the  service  in 
their  transportation  was  different,  that  the  profit  derived 
from  one  fairly  corresponded  with  that  received  from  the 
other,  and  that  the  inducement  on  the  part  of  the  carrier  for 
making  the  reduction  in  favor  of  party  classes  was  the  de- 
velopment and  maintenance  of  a  class  of  traffic  which  could 
not  sjand  higher  rates,  the  services  were  not  substantially 
similar  within  the  meaning  of  Section  2  of  the  Act  to  Regu- 
late Commerce,  nor  the  preference  or  advantage  in  favor  of 
party  classes  undue  or  unreasonable  under  Section  3  of  said 
Act.  Such  party-rate  tickets  are  "commutation  passenger 
tickets"  within  the  meaning  of  Section  22  of  the  statute.^^ 

T[  C.  United  States  Government  not  Entitled  to  the  Bene- 
fit OF  Party  Rate  in  the  Transportation  of  its 
Soldiers,  which  has  been  Established  foe  Pleasure, 
Theatrical  and  Similar  Parties. 

The  Chicago  &  Northwestern  Railway  had  in  effect  a  party- 
rate  applicable  to  theatrical  and  amusement  companies.  The 
United  States  Government  claimed  the  benefit  of  this  rate. 
It  transported  over  the  line  of  the  railway  company  certain 
parties  of  troops,  more  than  ten  in  number,  that  being  the 

36 1  C.  C.  R.  V.  B.  &  O.  Rd.  Co.  (1890),  43  Fed.  Rep.  37,  43;  affirmed, 
145  U.  S.  263;   12  Sup.  Ct.  Rep.  844;   36  L.  ed.  699,  refusing  to  enforce 
order  of  Commission,  P.  C.  &  St.  L.  Ry.  Co.  ^.  B.  &  O.  R  Co.,  3  I.  C. 
C.  R.  465;    2  I.  C.  R.  729. 
Regulation — 53. 
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minimum  number  to  which  the  party  rate  applied  and  insisted 
'  that  in  making  settlement  for  the  transportation  of  these 
troops  it  should  be  allowed  the  same  rate  per  mile  fixed  by 
the  party-rate  schedule  of  the  railway  company.  The  lower 
Federal  Court  held  otherwise,  and  the  Circuit  Court  of  Appeals 
affirmed  that  judgment.  It  held,  that  the  circumstances  and 
conditions  under  which  the  troops  were  transported  for  the 
Government  were  not  the  same  as  those  under  which  theatrical 
and  other  amusement  companies  were  moved  by  the  railway 
company,  noting  the  following  differences:'^ 

1.  The  party-rate  ticket  is  limited,  whereas  the  Government 
requires  a  ticket  of  unlimited  services. 

2.  The  Government  does  not  pay  in  advance  for  its  ticket, 
but  only  settles  after  a  considerable  period  of  time  and  often 
much  annoyance  and  inconvenience  and  sometimes  actual  de- 
ductions. 

3.  Many  amusement  companies  and  similar  organizations 
could  not  travel  if  obliged  to  pay  the  regular  rate  of  fare. 
The  giving  of  these  reduced  fares  stimulates  this  kind  of  busi- 
ness and  adds  to  the  revenues  of  the  railways  without  any  cor- 
responding increase   in  the   cost   of  operation. 

4.  While  these  tickets  are  only  sold  from  point  to  point  on 
the  line  of  a  particular  railway,  it  is  reasonably  certain  that 
the  Company  will  buy  more  than  the  one  ticket  in  going  from 
place  to  place. 

5.  The  traveling  of  amusement  companies  stimulates  other 
kinds  of  travel.  The  performance  of  a  great  singer  at  some 
point  on  the  line  of  a  railway  might  induce  hundreds  of  other 
persons  to  buy  tickets  to  the  same  point,  while  the  movement' 
of  ten  soldiers  would  have  no  such  effect. 

6.  The  Government  is  not  in  any  way  in  competition  with 
any  other  members  of  the  public  in  the  movement  of  troops, 
and  hence  there  can  be  no  unjust  discrimination. 

37  U.  S.  y.  C.  &  N.  W.  Ry.  Co.  (1904),  127  Fed.  Rep.  785;  62  C.  C. 
A.  465. 
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T[D.    Paety-Eatb  Tickets  must  be  Open  to  the  General 

Public. 

On  April  8,  1907,  the  Commission  in  a  case  entitled  In  the 
Matter  of  Party-Bate  Ticlcets^^  held  that  pariy-rate  tickets  can- 
not be  limited  to  particular  classes  of  persons,  but  must  be 
open  to  the  general  public.  It  will  be  seen  from  this  opinion 
that  under  the  holding  of  both  our  own  and  the  English  courts 
Section  2  prescribes  a  rigid  rule  of  action.  If  the  circum- 
stances and  conditions  of  the  carriage  itself  are  the  same  the 
charge  must  be  the  same.  The  Commission  was  unable  to  see 
how  the  carriage  of  ten  persons  belonging  to  an  amusement 
company,  as  a  party,  differs  from  the  carriage  of  ten  other  per- 
sons, as  a  party,  in  the  same  train,  at  the  same  time,  and  be- 
tween the  same  points ;  and  it  was  therefore  of  the  opinion  that 
the  party-rate  ticket  must  be  open  to  the  general  public.  It  did 
not  deem  it  necessary  to  discuss  the  question  of  policy  in- 
volved since,  in  its  opinion,  the  decisions  of  the  Supreme  Court 
precluded  such  discussion.^*  It  may  be  observed,  however, 
that  these  party-rate  tickets  are  not  confined  to  amusement 
organizations,  nor  to  organizations  at  all.  They  are  being 
•extended  to  the  movement  of  parties  of  beet  weeders,  of 
oyster  shuckers,  of  hop  pickers,  of  coal  miners. 

Nor  is  it  correct  to  say  that  no  competitive  element  is  in- 
volved. "Whether  the  harvest  field  or  the  coal  mine  shall  be 
without  laborers  may  depend  upon  the  manner  in  which  these 
very  tickets  are  granted.  To  allow  railway  companies  to 
accord  to  different  individuals  a  different  rate,  when  every 
incident  of  the  carriage  itself,  is  the  same,  simply  by  reason 
of  the  difference  in  vocation  of  the  passenger,  in  the  opinion 
of  the  Commission,  would  introduce  a  most  dangerous  prac- 
tice. 

The  Commission  said:    "That  the  man  who  sings  is  a  dif- 

38  In  the  Matter  of  Party-Rate  Tickets  (April  8,  1907),  12  I.  C.  C. 
R.  96;  affirmed  in  Field  v.  Southern  Ry.  Co.  et  al.  (1908),  13  I.  C.  C. 
R.  298. 

39  Wight  V.  United  States,  167  TJ.  S.  512;  42  L.  ed.  258;  17  Sup.  Ct. 
Rep.  822;  I.  C.  C.  v.  Alabama  Midland  Ry.  Co.,  168  U.  S.  144;  42 
L.  ed.  414;   18  Sup.  Ct.  Rep.  45. 
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ferent  hind  of  traffic  from  the  man  who  talks  or  the  man  who 
delves  is  certainly  a  novel  proposition.  The  circumstances 
and  conditions  surrounding  the  transportation  of  these  dif- 
ferent individuals  may  be  entirely  different,  but  the  Supreme 
Court  has  explicitly  defined  the  limits  within  which  such 
difference  of  circumstances  and  conditions  may  be  considered. ' ' 

T[  E.     Different   Pares   to   Different   Societies   Unlawful. 

A  tariff  covering  daily  picnic  excursions  between  certain 
points  for  the  season  named  fares  for  Sunday  and  day  schools 
and  different  fares  for  "societies."  Held,  That  the  tariff  is 
discriminatory  and  that  the  fares  for  the  school  picnic  should 
be  the  same  as  for  society  picnics.*" 

T[  F.    Eegulations  Governing  Issuance  and  Use  of  Party- 
Eate  Tickets. 

The  tariffs  and  regulations  governing  the  issuance  and  use 
of  party-fare  tickets,  together  with  the  rules  relating  to  the 
allowance  of  free  baggage  to  persons  using  such  tickets  must 
be  regularly  filed  and  published.  The  privileges  so  extended 
must  not  be  limited  to  any  particular  class  or  classes  of  per- 
sons, but  must  be  open  to  all.  Eegulations  governing  the 
issuance  and  use  of  party-fare  tickets  must  not  be  such  as  will 
operate  to  evade  or  nullify  any  provision  of  the  law.  The 
Commission  suggested  that  the  rules  should  provide  that  the 
party  shall  travel  on  one  ticket  and  consist  of  not  less  than 
ten  persons.  The  Commission  has  ruled  that  carriers  may 
provide  in  their  tariffs  as  follows:*^ 

When  a  party  of  ten  (10)  or  more  persons  are  traveling  on  a  party- 
fare  ticket  and  require  the  exclusive  use  of  a  baggage  car,  and  such 
baggage  car  Is  not  forwarded  upon  the  same  train  which  bears  the 
passengers,  and  where  it  is  necessary  that  one  or  more  of  the  party 
shall  accompany  the  baggage  car,  a  separate  ticket  may  be  issued  for 
the  use  of  such  men  as  members  of  the  party,  provided  such  ticket  is 
indorsed  as  a  part  of  such  party  fare  ticket  and  for,  and  limited  to, 
the  train  upon  which  the  baggage  car  is  hauled. 

It  is  not,  however,  lawful  or  permissible  to  permit  a  person 

"Rule  71,  Con.  Rul.  Bui.  No.  4  (May  5,  1908). 
41  Rule  62,  Tariff  Circular  17-A. 
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or  persons  to  go  in  advance  of  or  to  follow  the  party  as  pas- 
sengers and  be  computed  as  a  part  of  the  party  or  as  entitled 
to  the  party  fare.  All  tariff  provisions  to  such  effect  are  un- 
lawful.*^ 

§  564.    Joint  Interchangeable  Five-Thousand-Mile  Tickets. 


U  A.     Issuance  oe  such  Tickets. 

Section  22  of  the  statute  provides,  "That  nothing  in  this 
Act  shall  prevent  the  issuance  of  joint  interchangeable  five- 
thousand-mile  tickets,  with  special  privileges  as  to  the  amount 
of  free  baggage  that  may  be  carried  under  mileage  tickets  of 
one  thousand  or  more  miles." 

1[  B.    Publication  of  Eates. 

The  statute  provides  that  before  any  common  carrier,  sub- 
ject to  the  provisions  of  the  Act,  shall  issue  any  such  joint  in- 
terchangeable mileage  tickets  with  special  privileges,  as  stated 
above,  it  shall  file  with  the  Interstate  Commerce  Commission 
copies  of  the  joint  tariffs  of  rates,  fares,  or  charges  on  which 
such  joint  interchangeable  mileage  tickets  are  to  be  based,  to- 
gether with  specifications  of  the  amount  of  free  baggage  per- 
mitted to  be  carried  upon  such  tickets,  in  the  same  manner  as 
common  carriers  are  required  to  do  with  regard  to  other  joint 
rates  by  Section  6  of  the  Act;  and  all  the  provisions  of  said 
Section  6  relating  to  joint  rates,  fares,  and  charges  shall  be 
observed  by  said  common  carriers  and  enforced  by  the  Inter- 
state Commerce  Commission  as  fully  with  regard  to  such  joint 
interchangeable  mileage  tickets  as  with  regard  to  other  joint 
rates,  fares,  and  charges  referred  to  in  said  Section  6.*^ 

T[  C.     Sale  of  Tickets. 

The  statute  provides  that  it  shall  be  unlawful  for  any  com- 
mon carrier  that  has  issued  or  authorized  to  be  issued  any 
such  joint  interchangeable  mileage  tickets  to  demand,  collect, 
or  receive  from  any  person  or  persons  a  greater  or  less  com- 

4=  Rule  62,  Tariff  Circular  17-A. 
*3  See  note  24,  supra. 
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pensation  for  transportation  of  persons  or  baggage  under  such 
joint  interchangeable  mileage  tickets  than  that  required  by  the 
rate,  fare,  or  charge  specified  in  the  copies  of  the  joint  tariff  of 
rates,  fares,  or  charges  filed  with  the  Coramission  in  force  at 
the  time.** 

§  565.    Round-Trip  Tickets  on  Certificate  Plan. 

Eound-trip  tickets  on  the  certificate  plan  may  be  issued  at 
reduced  fares  and  their  use  confined  to  the  delegates  to  a 
particular  convention  or  to  the  members  of  a  particular  asso- 
ciation or  society,  upon  the  condition  that  a  certain  number 
of  such  tickets  shall  be  presented  for  validation  for  return  trip 
before  the  reduced  fare  for  return  trip  vsrill  be  granted  to  any. 
Tariffs  of  fares  and  regulations  governing  issuance  and  use 
of  round-trip  tickets  on  the  certificate  plan  must  be  regu- 
larly filed  and  posted,  and  the  regulations  must  not  be  such 
as  will  operate  to  evade  or  nullify  any  provision  of  the  law. 
The  Commission  has  suggested  that  the  rule  should  provide 
that  not  less  than  one  hundred  tickets  shall  be  presented  for 
validation  for  return  trip  before  reduced  fare  will  be  granted 
to  any.*^ 

Eound-trip  tickets  on  certificate  plan  may  also  be  issued 
to  Government  employes  going  home  to  vote  and  returning 
to  their  employment. 

It  is  represented  that  in  many  instances  persons  desiring 
to  attend  on  some  particular  day  the  convention  are  prevented 
from  promptly  returning  to  their  homes  because  the  minimum 
number  of  tickets  required  has  not  been  presented  for  vali- 
.  dation.  Answering  numerous  inquiries,  the  Commission  has 
expressed  the  opinion  that  it  would  not  be  unlawful  or  im- 
proper for  carriers  to  accept  a  satisfactory  guaranty  or  bond 
of  an  association  or  society,  which  is  entitled  to  and  for  which 
the  round-trip  fare  is  made,  that  the  minimum  number  of 
tickets  will  be  validated  or  the  difference  between  the  reduced 
fare  and  the  full  fare  paid  by  the  association  or  society,  thus 
permitting  the  prompt  validation  of  tickets  and  reduced  re- 

*4  See  note  24,  supra. 

45  Rule  53,  Tariff  Circular  17-A. 
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turn-trip  fare,  it  being  understood  that  if  the  specified  number 
of  tickets  be  not  validated  the  society  will,  in  good  faith,  be 
required  to  pay  the  difference  agreed  upon.** 

§  566.    Chartering  Trains. 

It  is  not  unlawful  for  a  railroad  company  to  publish  a  tariff 
under  which  a  locomotive  and  train  of  cars  may  be  chartered 
.  at  a  named  rate,  tickets  for  the  journey  on  that  train  to  be  sold 
by  the  person  chartering  the  train.*'' 

§  567.    Charges  for  Moving  Private  Cars. 

A  tariff  provided  for  the  movement  of  a  private  car  or 
sleeper  at  the  regular  fare  for  each  occupant  with  a  minimum 
of  twenty  adult  fares  and.  a  minimum  collection  of  $25  for  each 
movement.  Its  direct  line  being  blockaded  by  a  washout,  a 
carrier  sent  individual  passengers  around  a  longer  route  over 
its  lines  at  the  short-line  fare,  but  charged  the  occupants  of 
such  a  private  car  then  on  its  line  the  full  mileage  rates  for 
the  longer  haul:  Held,  That  under  the  tariff  rule  the  car  and 
party  should  have  moved  as  the  individual  passengers  were 
moved  under  the  same  circumstances;  and  that  the  short-line 
fare  ought  to  have  been  applied  to  the  private  car  and  party.** 

§  568.    Validation  of  Round-Trip  Passenger  Tickets. 


T[A.     Conditions  relating  to  Validation  of  Tickets  must 
BE  Shown  in  Tariffs. 

The  condition  that  a  round-trip  passenger  fare  ticket  shall 
be  validated  for  the  original  purchaser  by  carrier's  agent  at  a 
given  point  is  one  of  the  conditions  which  affects  the  value 
of  the  service  rendered  to  the  passenger,  and  is  one  of  the 
conditions  that  must  be  observed  the  same  as  the  rate  under 
which  the  ticket  is  sold,  and  must  therefore  be  stated  in  the 
tariff  under  which  it  is  sold.  The  tariff  may  provide  for  vali- 
dation at  numerous  points,  and  it  may  provide  for  validation 

46  Rule  53,  Tariff  Circular  17-A. 

i^  Rule  82,  Con.  Rul.  Bui.  No.  4  (June  9,  1908). 

48  Rule  138,  Con.  Rul.  Bui.  No.  4  (Feb.  2,  1909). 


§  569]  INTERSTATE  TRANSPORTATION.  840 

at  any  point  intermediate  to  the  original  destination  named 
in  the  ticket. 

The  conditions  stated  upon  the  ticket  should  not  conflict 
with  the  tarift"  provisions,  but  if  in  any  case  there  should  in- 
advertently bo  conflict  between  the  tariff  provisions  and  the 
conditions  stated  on  the  ticket  the  tariff  rule  must  govern.** 

TT  B.    Validating  Tickets  in  cases  of  Illness  or  Death. 

A  carrier  may  provide  in  its  tariff  that  in  case  of  illness  or 
death  of  passenger  or  member  of  his  family  who  is  traveling 
with  him,  specified  officer  of  carrier  may  validate  round-trip 
ticket  held  by  such  passenger  at  point  short  of  that  at  which 
ticket  would  otherwise  be  validated.^" 

U  C.    Failure  to  Validate  Passenger  Ticket. 

A  carrier  may  lawfully  incorporate  in  its  tariff  a  rule  pro- 
viding that  when  a  passenger  is  compelled  to  pay  the  regular 
return  fare  because  of  his  failure  to  have  his  round-trip  ticket 
validated  at  the  return  starting  point,  the  carrier  will  refund 
the  extra  fare  upon  the  filing  with  it  of  an  affidavit  by  the 
holder  of  the  round-trip  ticket,  certifying  that  the  ticket  has 
been  used  in  accordance  with  all  the  conditions  of  the  tariff 
and  the  contract  on  the  ticket,  except  as  to  the  matter  of  vali- 
dation.^^ 

§  569.    Failure  to  validate  Passenger  Tickets. 

Upon  inquiry  the  Commission  held.  That  a  carrier  might 
lawfully  incorporate  in  its  tariff  a  rule  providing  that  when  a 
passenger  is  compelled  to  pay  the  regular  return  fare  because 
of  his  failure  to  have  his  round-trip  ticket  validated  at  the  re- 
turn starting  point,  the  carrier  will  refund  the  extra  fare 
upon  the  filing  with  it  of  an  affidavit  by  the  holder  of  the 
round-trip  ticket,  certifying  that  the  ticket  had  been  used  in 

49  Rule  73,  Tariff  Circular  17-A;    Rule  75,  Con.  Rul.  Bui.  No.  4  (May 
12,  1908). 
BO  Ibid. 
61  Ibid. 
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accordance  with  all  the  conditions  of  the  tariff  and  the  con- 
tract on  the  ticket  except  as  to  the  matter  of  validation.^^ 

§  570.    Stop-overs  and  Extensions  of  Time  on  Limited  Tickets. 


T[A.  Extensions  mat  be  allowed  on  Limited  Tickets  in 
Case  of  Illness. 
Carriers  may  provide  in  their  tariffs  that  limited  passenger 
tickets  may  be  extended  in  case  of  the  illness  of  the  passenger 
holding  such  ticket.  Tariffs  must  give  the  title  of  the  officer 
who  shall  have  authority  to  give  extension,  and  such  officer 
shall  be  required  by  the  carrier  to  keep  a  memorandum  of 
each  instance  in  which  such  extension  is  given,  and  the  date 
upon  which  it  is  allowed.  Such  information  shall  be  subject 
at  any  time  to  be  called  for  by  the  Commission.  This  rule 
must  be  applied  strictly  and  in  good  faith,  and  upon  the  car- 
rier is  placed  the  responsibility  of  strict  conformity  thereto. 
Only  such  illness  as  makes  travel  dangerous  to  the  health  of 
the  traveler  will  justify  the  extension  herein  provided  for.'' 

T[B.    Extension  mat  Include  Members  of  Pamilt  Travel- 
ing Together. 

The  above  extension  may  also  be  granted  to  one  or  more 
members  of  the  family  of  the  passenger  who  is  ill,  when  trav- 
eling together.^* 

ly  C.     Extension  in  Cases  of  Quarantine. 
The  above  extension  may  be  granted  to  persons  who  are 
subject  to  an  established  quarantine.^" 

]{ D.    Extension  in  case  of  Washouts^  Wrecks,  etc. 

A  carrier  may  provide  in  its  tariffs  that  whenever,  because 

of  washouts,  wrecks,  or  other  obstruction  to  its  tracks,  public 

calamity,  the  act  of  God  or  of  the  public  enemy,  a  passenger 

is  delayed  on  its  lines  so  that  the  limit  of  such  passenger's 

52  Rule  125,  Con.  Rul.  Bui.  No.  4  (Dec.  8,  1908). 
63  Rule  69,  Tariff  Circular  17-A. 
B4  Ibid. 
»B  Ibid. 
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ticket  has  expired  or  has  elapsed  tc  such  an  extent  as  tO/ curtail 
his  stopover  privileges,  the  conductor  or  other  specified  agent 
will  give  by  Indorsement  on  the  ticket  or  otherwise  certifi- 
cate of  such  detention,  and  that  such  certificate  will  operate 
to  extend  the  limit  of  such  ticket  to  the  extent  of  detention 
so  certified,  and  that  such  extension  will  be  honored  by  suc- 
ceeding conductors  on  its  lines.  It  may  also  provide  that 
like  certificates  of  detention  and  extension  given  by  other 
carriers  will  be  honored  on  its  line;  but  no  carrier  may  so 
extend  any  part  of  a  ticket  reading  over  lines  other  than  its 
own  except  when  provision  therefor  is  contained  in  a  joint 
tariff  properly  concurred  in.^' 

1[E.     Stop-ovee  Privileges. 
Stop-over  privileges  for  a  limited  time  may  be  granted  for 
the  same  causes  and  under  the  same  conditions  and  restric- 
tions as  justify  extension  of  time  on  limited  tickets.'^ 

T[  F.    Provision  foe  Extension  must  be  in  Taeipfs. 
No  extension  of  time  upon  limited  tickets  or  stopover  privi- 
leges will  be  recognized  as  valid  unless  provision  therefor  is 
made  in  the  carrier's  published  tariffs.^* 

§  571.    Limitation  of  Time  in  Passenger  Tickets. 

A  passenger  traveling  on  a  round-trip  ticket  containing  the 
provision  that  "This  ticket  will  be  good  for  return  trip  to 
starting  point  prior  to  midnight  of  date  punched  by  selling 
agent  in  column  2.  Final  limit";  did  not  reach  the  last  con- 
necting -carrier  before  the  date  punched  on  the  ticket.  The 
passenger  was  required  to  pay  full  fare  on  the  last  connect- 
ing line.    Held,  That  a  refund  could  not  lawfully  be  made.^' 

§  572.     No  Refund  to  Passenger  who  exceeds  Stop-over  Limit. 

A  passenger,  while  availing  himself  of  a  stopover  privilege 
at  a  certain  point  in  his  journey,  was  subpoenaed  as  a  witness 

58  Rule  69,  Tariff  Circular  17-A. 

57  Ibid. 

58  Ibid. 

59  Rule  44,  Con.  Rul.  Bui.  No.  4  (March  3,  1908). 
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in  a  proceeding  in  a  civil  court,  and  obeying  the  process  was 
not  able  to  proceed  on  his  journey  within  the  time  limit  of  the 
stopover.  As  a  result  he  was  compelled  to  pay  an  additional 
fare  from  that  point  to  destination.  Held,  That  a  refund  could 
not  lawfully  be  made."" 

§  573.    The  Use  of  Pullman  Cars  at  Stop-over  Points  cannot  be 
Limited  to  Members  of  a  Particular  Club. 

A  carrier  desiring  to  make  excursion  rates  to  a  point  where 
a  convention  is  to  be  held  wishes  to  accord  to  members  of 
certain  clubs  the  privilege  of  occupying  the  sleeping  cars  while 
the  convention  is  in  session:  Held,  That  the  carrier  may  law- 
fully arrange  an  excursion  rate  to  such  point  and  return,  the 
rate  to  include  sleeping-ear  accommodations  to  and  from  that 
point  with  the  privilege  of  occupying  the  car  at  that  point 
during  the  convention;  but  that  the  Commission  does  not 
understand  that  the  carrier  may  limit  the  privilege  to  the 
members  of  any  particular  club."^ 

§  574.    Redemption  of  Unused  Passenger  Tickets. 

Because  of  illness  or  other  compelling  reason  a  passenger 
sometimes  abandons  a  trip  short  of  destination  to  which  the 
fare  has  been  paid,  or  returns  from  a  point  short  of  that  to 
which  he  has  purchased  a  round-trip  ticket.  On  the  question 
of  the  right  of  the  carrier  to  refund  the, fare  in  such  a  case, 
the  Commission  decided  that  when  a  passenger  has  paid  more 
than  the  lawful  tariff  fares  for  the  journey  actually  made  the 
carrier  may  lawfully  redeem  the  unused  ticket  and  make  re- 
fund on  the  basis  of  the  lawful  tariff  fare  for  the  service  actu- 
ally rendered,  when  investigation  develops  clear  identity  be- 
tween purchaser  of  ticket  and  the  one  to  whom  refund  is 
made.*^ 

The  unused  portion  of  a  passenger  ticket,  when  presented 
by  the  original  holder  to  the  carrier  that  issued  it,  may  law- 
fully be  redeemed  by  the  carrier  by  paying  to  the  holder  the 
difference  between  the  value  of  the  transportation  furnished 

60  Rule  60,  Con.  Rul.  Bui.  No.  4  (April  7,  1908). 

61  Rule  51,  Con.  Rul.  Bui.  No.  4  (March  11,  1908). 

62  Rule  115,  Con.  Rul.  Bui.  No.  4  (Nov.  12,  1908). 
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on  the  ticket  at  the  full  tariff  rates  and  the  amount  originally 
paid  for  the  ticket."* 

§  575.     Refund  of  Unused  Portion  of  Round-Trip  Ticket. 

Because  of  a  washout  of  a  portion  of  its  tracks  a  carrier 
was  unable  to  operate  trains  and  thus  return  a  passenger  over 
that  route  within  the  time  limited  in  a  round-trip  ticket  which 
she  held.  A  circuitous  route  was  open  to  her,  but  on  account 
of  her  age  and  the  condition  of  her  health  she  did  not  ttink  it 
safe  to  take  so  long  a  journey,  and  therefore,  waiting  until 
the  tracks  had  been  repaired,  which  was  after  the  expiration 
of  the  time  limit  of  the  ticket,  she  purchased  a  one-way  ticket 
back  to  her  home:  Held,  That  as  the  carrier  was  not  able  to 
furnish  the  service  which  it  undertook  to  furnish  within  the 
time  limited  in  the  round-trip  ticket,  it  might  lawfully  refund 
the  extra  return  fare  so  paid  by  the  passenger.** 

§  576.     Passenger  Ticket  honored  by  Wrong  Line. 

A  coupon  reading  over  one  line  was  honored  through  error 
by  the  conductor  of  another  line  running  between  the  same 
points,  and  the  latter  called  upon  its  conductor  to  make  good 
the  amount:  field.  That  the  matter  was  one  of  discipline  be- 
tween the  company  and  its  conductor,  and  was  not  cognizable 
by  the  Commission. ^^ 

§  577.    Tickets  for  Transportation  and  Meals,  Hotel  Accom- 
modations, eitc. 

A  carrier  published  a  tariff  offering  certain  transportation 
fares  and  rates  for  personally-conducted  tours  with  tickets 
to  cover  meals,  hotel  accommodations,  etc.,  and  declined  to 
sell  the  transportation  ticket  to  any  one  who  does  not  also 
purchase  the  tickets  covering  meals  and  hotel  accommodations. 
Held,  That  the  two  matters  must  be  kept  separate,  and  car- 
riers may  not  decline  to  sell  such  transportation  without  tick- 
ets for  meals  and  hotel  accommodations."" 

03  Rule  76,  Con.  Rul.  Bui.  No.  4  (May  12,  1908). 

64  Rule  116,  Con.  Rul.  Bui.  No.  4  (Nov.  13,  1908). 

65  Rule  105,  Con.  Rul.  Bui.  No.  4  (Nov.  9,  1908). 

66  Rule  28,  Con.  Rul.  Bui.  No.  4  (Jan.  13,  1908). 
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§  578.    Entertainment  provided,  or  Contribution  made  by  a 

Carrier. 

A  carrier's  agent  may,  as  a  matter  of  convenience,  sell  ad- 
mission tickets  to  entertainments  in  connection  with  which 
excursion-fare  tickets  are  sold,  but  the  purchase  of  such  ad- 
mission tickets  must  not  be  made  a  condition  of  the  sale  of 
transportation  ticket. 

The  Act  does  not  prohibit  a  carrier  from  providing  in  its 
own  interest  and  as  a  means  of  stimulating  travel  over  its 
line  an  entertainment  at  a  point  on  its  line;  nor  from  con- 
tributing to  the  expense  of  such  an  entertainment  if  such 
contribution  be  made  in  a  definite  sum  and  be  in  no  way  de- 
pendent or  contingent  upon  the  number  of  tickets  sold,  and 
provided  that  no  part  of  such  contribution  be  by  any  device 
or  through  any  person  whatever  permitted  to  effect  any  de- 
parture from  or  discrimination  under  the  carrier's  tariff 
fares.*" 

§  579.    Established  Passenger  Fares  must  be  observed. 

Passenger  fares  lower  than  the  established  tariff  are  pro- 
hibited by  the  statute. °* 

It  is  certainly  true  that  if  carriers  publish  a  joint  through 
rate  between  two  points  they  cannot  contract  to  transport  the 
passenger  between  those  points  for  a  less  sum  than  the  pub- 
lished schedule. °' 

In  every  instance  where  there  is  a  specific  fare  from  point 
of  origin  to  point  of  destination  it  must  be  applied  to  through 
passengers  regardless  of  possible  lower  combinations.'" 

A  joint  fare  when  duly  established  and  in  force  becomes 
the  only  lawful  fare  for  through  transportation.'^ 

A  through  fare  from  point  of  origin  to  destination  of  a  pas- 
senger is  the  lawful  fare  applicable  to  that  movement,  whether 

6TRule  221,  Con.  Eul.  Bui.  No.  4  (1908). 

08  Re  Passenger  Tariffs  and  Rate  Wars  (1889),  2  I.  C.  R.  340,  2 
I.  C.  C.  R.  513. 

69  See  note  9.  supra. 

70  Rule  64,  Tariff  Circular  17-A 

71  Rule  55,  Tariff  Circular  17-A. 
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the  fare  be  confined  to  the  line  of  one  carrier  or  be  a  joint  fare 
applying  over  the  lines  of  two  or  more  carriersJ^ 

§  580.     Carrier  may  employ  Person  to  work  Up  Excursion 

Travel. 

A  carrier  may,  actually  and  in  good  faith,  employ  a  person 
to  act  for  it  in  working  up  passenger  excursions,  and  make 
his  compensation  depend  upon  the  results  from  his  efforts,  by 
executing  contract  in  the  following  form  and  filing  copy  of 
same,  together  with  reference  by  I.  C.  C.  number  to  the  tariff 
which  contains  the  fares,  with  the  Commissions^ 

The Rail Company,  having  arranged  to  run  an  excur- 
sion from to and  return,  on ,  to  be  known  as  the  .... 

excursions,  at  the  following  fares:     Adults,   ;     children,   ...., 

hereby  engages  the  services   of   ....,  residing  at    ,  to  solicit 

and   develop   business   for   said   excursion.     The  said    hereby 

agrees  •  to  devote  to  this  work  such  portion  of  his  time  from 

to   ....   as  may  be  necessary,  in  consideration  of  which  the   

Rail   Company  agrees  to  compensate  him  as  follows:     If  .... 

adult  tickets,  or  their  equivalent  are  sold cents  for  each  adult 

and  ....  cents  for  each  half  ticket  so  sold. 

It  is  understood  and  agreed  that  no  compensation  will  be  paid 

hereunder  if  less  than  adult  tickets,  or  their  equivalent  are 

sold. 

It  is  understood  and  agreed  that  no  part  of  the  compensation 

paid  by  the Rail Company  to  the  said shall  be  used, 

either  directly  or  Indirectly,  to  reduce  the  lawful  published  fares 

announced  by  the  said Rail Company,  or  to  in  any  other 

manner  violate  the  terms  of  the  Act  to  Regulate  Commerce  or 
any  other  federal  or  state  law  regulating  common  carriers. 

§  581.    Error  by  Carrier's  Agent  causing  Passenger  to  pay 
Additional  and  Unnecessary  Charges. 

Agents  of  carriers  sometimes  misroute  passengers  or  by 
other  error  cause  passengers  to  pay  additional  and  unneces- 
sary transportation  charges.  The  Commission  has  stated  that 
such  cases  are  governed  by  the  same  principle  as  applicable  to 
the  misrouting  of  freight  traffic.'*  The  reader  is  therefore  re- 
ferred to  Section  Jf2Jf,  ante. 

72  Rule  55,  Tariff  Circular  17-A. 

73  See  note  67,  supra. 

74  Rule  113,  Con.  Rul.  Bui.  No.  4  (Nov.  12,  1908). 
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§  582.    Nontransferable  Passenger  Tickets. 


T[  A.    Eight  of  Carrier  to  Issue  Nontransferable  Passenger 

Tickets. 
Railroad  companies  have  the  right  to  sell  nontransferable 
reduced-rate  excursion  tickets,'^  and  the  condition  of  non- 
transferability and  forfeiture  embodied  therein  is  not  only 
binding  upon  the  original  purchaser  but  upon  anyone  who 
acquires  such  a  ticket  and  attempts  to  use  the  same  in  viola- 
tion of  its  terms.''" 

T[  B.    Duty  of  Carrier  to  Cause  the  Nontransferable 
Clause  to  be  Operative  and  Effective. 

The  express  recognition  in  the  Act  to  Regulate  Commerce 
of  the  power  of  carriers  engaged  in  interstate  commerce  to 
issue  nontransferable  reduced-rate  excursion  tickets,  when 
considered  with  the  restrictions  embodied  in  the  Act  concern- 
ing equality  of  rates,  and  with  the  prohibition  against  prefer- 
ences, must  be  regarded  as  charging  the  carrier  with  the  duty 
of  exercising  due  diligence  to  prevent  the  use  of  such  tickets 
by  others  than  the  original  purchasers,  and  hence  cause  the 
nontransferable  clause  to  be  operative  and  effective  against 
anyone  who  wrongfully  attempts  to  use  such  tickets.'^ 

U  C.    Nontransferable  Limitation  in  Passenger  Ticket 
Void  unless  Shown  in  Published  Schedule. 

Under  the  Interstate  Commerce  Act  as  amended  by  the  Act 
of  June  29,  1906,  which,  after  requiring  carrier  to  publish  and 
file  schedules  showing  all  of  their  rates,  fares,  and  charges, 
provide  that  "the  schedule  printed  as  aforesaid  by  any  such 
common  carrier  shall  plainly  state  *  *  *  all  privileges 
or  facilities  granted  or  allowed  and  any  rules  or  regulations 
which  in  any  wise  change,  affect  or  determine  *  *  *  the 
value  of  the  service  rendered  the  passenger,  shipper  or  con- 

7B  Mosher  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  (1887),  127  U.  S.  390,  8  Sup. 
Ct.  1324,  32  L.  ed.  249. 

78  Bitterman  v.  L.  &  N.  Rd.  Co.,  207  U.  S.  205;  52  L.  ed.  171,  28  Sup. 
Ct.  91  (1907). 

77  Ibid. 
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signee,"  a  provision  in  a  passenger  ticket  sold  by  a  railroad 
company  making  it  nontransferable  where  no  such  limitation 
is  shown  in  the  company's  schedule,  is  unlawful  and  void,  and 
the  company  cannot  maintain  a  suit  in  equity  based  on  such 
provision  to  enjoin  transfer  of  such  tickets.'* 

§  583.    Publication  of  Passenger  Fares. 

See  Chapter  34-,  post. 

§  584.    Published  Fares  must  not  be  deviated  from. 

The  statute  provides  that  no  common  carrier  shall  charge 
or  demand  or  collect  or  receive  a  greater  or  less  or  different 
compensation  for  the  transportation  of  passengers,  or  for  any 
service  in  connection  therewith,  between  the  points  named  in 
the  tariffs  than  the  fares  and  charges  which  are  specified  in 
the  tariffs  filed  and  in  effect  at  the  time.'* 

§  585.    Discrimination  in  Fares  for  Transportation  of 
Passengers. 

See  Section  379,  ante. 

§  586.    Jurisdiction  of  Interstate  Commerce  Commission 
over  Passenger  Fares  and  Tickets. 


If  A.     Commission  mat  Determine  and  Peesceibb  Just  and 
Keasonable  Fares  to  be  observed  as  Maxima  Chaeges 
EOE  Teansportation  of  Passengers. 
The  Act  to  Regulate  Commerce  (as  amended  June  18,  1910) 
authorizes  and  empowers  the  Commission,  whenever,  after  full 
hearing  on  a  complaint  made  as  provided  in  Section  13  of  the 
Act,  or  after  full  hearing  under  an  order  for  investigation  and 
hearing  made  by  the  Commission  on  its  own  initiative  (either 
in  extension  of  any  pending  complaint  or  without  any  com- 
plaint whatever),  it  shall  be  of  the  opinion  that  any  individual 
or  joint  rates  or  charges  whatsoever  demanded,  charged,  or 
collected  by  any  common  carrier  or  carriers  subject  to  the  pro- 
visions of  the  Act  for  the  transportation  of  persons  as  defined 

78  B.  &  O.  R.  Co.  et  al.  v.  Hamburg  et  al.  (1907),  155  Fed.  Rep.  849. 

79  Act  to  Regulate  Commerce.    Section  6. 
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in  the  first  section  of  the  Actj  or  that  any  individual  or  joint 
regulations  or  practices  whatsoever  of  such  carrier  or  carriers 
subject  to  the  provisions  of  the  Act  are  unjust  or  unreasonable 
or  unjustly  discriminatory,  or  unduly  preferential  or  preju- 
dicial or  otherwise  in  violation  of  any  of  the  provisions  of  the 
Act,  to  determine  and  prescribe  what  will  be  the  just  and  rea- 
sonable individual  or  joint  rate  or  rates,  charge  or  charges,  to 
be  thereafter  observed  in  such  ease  as  the  maximum  to  be 
charged.^" 

H  B.  Commission  mat  upon  its  Own  Initiative  enter  upon 
Hearing  concerning  Propriety  of  New  Pare. 
The  Act  to  Eegulate  Commerce  {as  amended  June  18,  1910) 
provides  that  whenever  there  shall  be  filed  with  the  Commis- 
sion'any  schedule  stating  a  new  individual  or  joint  fare  or 
charge,  or  any  new  individual  or  joint  regulation  or  practice 
affecting  any  fare  or  charge,  the  Commission  shall  have,  and  it 
is  given  authority,  either  upon  complaint  or  upon  its  own  initia- 
tive without  complaint,  at  once,  and  if  it  so  orders,  without 
answer  or  other  formal  pleading  by  the  interested  carrier  or 
carriers,  but  upon  reasonable  notice,  to  enter  upon  a  hearing 
concerning  the  propriety  of  such  fare,  charge,  regulation,  or 
practice.*"^ 

T[  C.    Commission  may  determine  and  prescribe  Just  and 
Eeasonable  Eegulations  ok  Practices. 
The  Commission  may  determine  and  prescribe  what  regu- 
lation or  practice  in  respect  to  passenger  transportation  is 
just,  fair,  and  reasonable  to  be  thereafter  followed.*"^ 

U  D.     Commission  may  Order  Carriers  to  cease  and  desist 
FROM  Full  Extent  of  Violations  found. 
The  statute  empowers  the  Commission  to  make  an  order  that 
the  carrier  or  carriers  shall  cease  and  desist  from  the  violation 

80  Act  to   Regulate   Commerce.     Section   15    (as   amended   June   18, 
1910). 

80a  Ibid. 

81  Ibid. 
Regulation — 54. 
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as  stated  in  Paragraph  A,  supra,  to  the  extent  to  wMch  the  Com- 
mission finds  the  same  to  exist,  and  to  not  thereafter  publish, 
demand  or  collect  any  other  rate  or  charge  for  such  transporta- 
tion in  excess  of  the  maximum  rate  or  charge  so  prescribed, 
and  to  conform  and  observe  to  the  regulation  or  practice  so 
prescribed.'^ 

T[E.     Oedees  of  Commission  shall  continue  in  Foece  not 

EXCEEDING  TWO  YEAES  UNLESS   SUSPENDED  OE  SeT  AsIDE 

BY  Commission  oe  Couet. 
The  statute  provides  that  all  orders  of  the  Commission  re- 
lating to  rates  or  charges  shall  take  effect  within  such  reason- 
able time,  not  less  than  thirty  days,  and  shall  continue  in 
force  for  such  period  of  time,  not  exceeding  two  years,  as 
shall  be  prescribed  in  the  order  of  the  Commission,  unless  the 
same  shall  be  suspended  or  modified  or  set  aside  by  the  Com- 
mission or  be  suspended  or  set  aside  by  a  court  of  competent 
jurisdiction.*' 

1[  P.      JUEISDICTION    OE    COMMISSION    OVEE    MiLEAGE,    ExCUESION 

AND  Commutation  Tickets. 
The  Act  as  originally  adopted  in  1887  provided  in  Section 
22, ' '  That  nothing  in  this  Act  shall  apply  to  *  *  *  the  issu- 
ance of  mileage,  excursion  or  commutation  passenger  tickets." 
As  amended  in  1889  it  now  reads,  "That  nothing  in  this  Act 
shall  prevent  *  *  *  the  issuance  of  mileage,  excursion  or 
commutation  passenger  tickets."  This  is  a  very  important 
change  and  must  be  assumed  to  have  been  made  for  some  pur- 
pose. One  purpose  may  very  well  have  been  to  remove  any 
possible  doubt  whether  under  the  law  as  it  existed  before  the 
general  rules  of  equality,  impartiality,  and  publicity  pre- 
scribed for  other  cases  were  applicable  to  these  classes  of  tick- 
ets to  which  in  terms  it  was  said  nothing  in  the  Act  should 
apply.  These  words  of  exclusion  are  no  longer  in  the  statute 
and  the  general  requirements  it  makes  are  as  applicable  to 
these  classes  of  tickets  as  to  any  others.     They  must,  there- 

»2  Act   to   Regulate   Commerce,  Section   15    (as   amended   June   18, 
1910). 
88  Ibid. 
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fore,  be  offered  impartially  to  all  who  accept  the  conditions  on 
which  they  are  issued,  and  the  rates  must  be  published  as  is 
required  in  the  case  of  other  tickets.'^*  Compliance  with  the 
general  rules  of  the  statute  may  be  directed  by  the  Commis- 
sion, but  requiring  exceptions  thereto  is  not  within  its  pro- 
vince ;  and  this  applies  as  well  to  the  restoration  of  such  tick- 
ets where  they  have  been  withdrawn  as  to  the  refusal  to  fur- 
nish them  where  their  introduction  has  been  requested.  It 
may  be,  however,  that  the  allowance  of  commutation  rates  at 
stations  on  one  liiie  of  a-  railway  system,  and  the  denial  of 
such  rates  at  stations  on  another  line  of  the  same  system,  such 
stations  being  of  similar  character  and  similar  distances  from  a 
common  terminus,  would  be  an  undue  preference  within  the 
power  of  the  Commission  to  correct.*^''  However,  the  language 
of  the  Act  relating  to  the  issuance  of  mileage,  excursion  and 
commutation  tickets  is  altogether  permissive,  and  the  Commis- 
sion has  no  affirmative  power  to  require  carriers  to  establish 
for  the  use  of  passengers  on  particular  occasions  or  for  special 
purposes,  special  fares  based  upon  less  than  a  normal  pas- 
senger-mile revenue.^* 

1[  G.    Power   of   Commission  to  restrain   Enforcement   of 
ISTew   Pare   or   Charge   or   Ebgulation   or   Practice 

AFFECTING   SaME   PENDING  INVESTIGATION. 

Section  15  of  the  Act  to  Regulate  Commerce  (as  amended 
June  18,  1910)  reads  as  follows: 

"Whenever  there  shall  be  filed  with  the  Commission  any 
schedule  stating  a  new  individual  or  joint  *  *  *  fare,  or 
charge  *  *  *  or  any  new  individual  or  joint  regulation  *or 
practice  affecting  any  *  *  #  fare  or  charge,  the  Commis- 
sion shall  have,  and  it  is  hereby  given,  authority,  either  upon 
complaint  or  upon  its  own  initiative  without  complaint,  at 
once,  and  if  it  so   orders,  without  answer  or  other  formal 

83a  Re  Passenger  Tariffs   (1889),  2  I.  C.  R.  445;   2  I.  C.  C.  R.  649. 

83b  See  note  22,  supra.  ' 

84Eschner  v.  Pa.  Rd.  Co.  (1910),  18  I.  C.  C.  R.  63,  predicated  on 
Field  V.  Southern  Ry.  Co.  et  al.  (1908),  13  I.  C.  C.  R.  298,  citing 
Cater  V.  Southern  Pacific  Ry.  Co.  et  al.  (1893),  4  I.  C.  R.  397,  6  I.  C.  C. 
R.  113,  and  Sprigg  v.  B.  &  O.  R.  R.  Co.  et  al.  (1900),  8  I.  C.  C.  R.  443. 
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pleading  by  the  interested  carrier  or  carriers,  but  upon  rea- 
sonable notice,  to  enter  upon  a  hearing  concerning  the  pro- 
priety of  such  *  *  *  fare,  charge,  *  *  *  regulation 
or  practice ;  and  pending  such  hearing  and  the  decision  there- 
on the  Commission  upon  filing  with  such  schedule  and  deliv- 
ering to  the  carrier  or  carriers  affected  thereby  a  statement  in 
writing  of  its  reasons  for  such  suspension  may  suspend  the 
operation  of  such  schedule  and  defer  the  use  of  such  *  *  * 
fare,  charge,  *  *  *  regulation,  or  practice,  but  not  for  a 
longer  period  than  one  hundred  and  twenty  days  beyond  the 
time  when  such  *  *  •  fare,  charge,  *  *  *  regulation, 
or  practice  would  otherwise  go  into  effect ;  and  after  full  hear- 
ing, whether  completed  before  or  after  the  *  *  *  fare, 
charge,  *  *  *  regulation,  or  practice  goes  into  effect,  the 
Commission  may  make  such  order  in  reference  to  such 
*  *  *  fare,  charge,  *  *  *  regulation,  or  practice  as 
would  be  proper  in  a  proceeding  initiated  after  the  *  *  * 
fare,  charge,  *  *  *  regulation,  or  practice  had  become  ef- 
fective; Provided,  That  if  any  such  hearing  cannot  be  con- 
cluded within  the  period  of  suspension,  as  above  stated,  the 
Interstate  Commerce  Commission  may,  in  its  discretion,  extend 
the  time  of  suspension  for  a  further  period  not  exceeding  six 
months. ' ' 

1[H.  Commission  no  Authoeitt  to  establish  Faees  with 
Independent  "Watee  Caeeiees. 
Section  15  of  the  Act  to  Regulate  Commerce  {as  amended 
June  18,  1910)  provides  that  the  Commission  shall  not  have 
the  right  to  establish  any  fare  or  charge  when  the  transporta- 
tion is  wholly  by  water,  and  that  any  transportation  by  water 
affected  by  that  act  shall  be  subject  to  the  laws  and  regula- 
tions applicable  to  transportation  by  water. 

§  587.    Tickets  purchased  at  the  Regular  published  Pare  may- 
be Given  by  a  Land  Company  to  Prospective  Purchasers. 

A  land  company  having  no  relations,  direct  or  indirect, 
with  a  carrier  has  a  lawful  right  to  pay  all  or  any  part  of  the 
carrier's  transportation  charges  for  such  persons  as  it  may 
choose  to  supply  with  tickets.^' 

85  Rule  154,  Con.  Rul.  Bui.  No.  4  (April  5,  1909). 
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§  588.    A  Carrier  must  publish  Pares  and  offer  to  the  Public 
Eailroad  Tickets  Independent  of  Omnibus  Arrangements. 

A  carrier  under  a  tariff  provision  sold  excursion  tickets  to  a 
point  on  its  line  to  which  is  attached  a  coupon  for  carriage 
from  that  point  to  Luray  Cavern's  and  return  on  the  omnibuses 
of  a  designated  transfer  company:  Held,  That  this  was  not  a 
discrimination  under  the  Act  against  another  transfer  com- 
pany. The  Commission  ruled,  however,  that  while  such  tickets 
may  lawfully  be  sold,  the  carrier  must  publish  the  railroad 
fare  to  the  point  in  question  and  separately  show  'bus  fare 
beyond,  and  must  also  have  on  sale  tickets  to  that  point  at 
the  rate  named  without  'bus  coupon  attached.'^ 

§  589.     Sale  of  Tickets  after  Departure  of  Last  Train  on 
Final  Selling  Date. 

Tariff  quoting  passenger  fares  provides  that  tickets  shall 
be  on  sale  between  certain  specified  dates  and  that  they  shall 
be  good  going  for  a  specified  period,  including  the  date  of 
sale.  Passenger  desiring  to  take  advantage  of  such  fare  ap- 
plied for  such  ticket  on  the  last  day  of  sale  and  after  the  last 
train  for  the  day  had  departed  from  that  station.  Agent  re- 
fused to  issue  the  ticket  desired.  The  time  limit  specified  in 
the  tariff  was  sufficient  to  carry  the  passenger  through  to 
destination  within  that  limit  even  if  he  left  the  initial  point 
on  the  day  following  the  last  date  of  sale.  Tariff  did  not  re- 
quire that  journey  should  commence  on  the  date  of  sale  of 
ticket:  Held,  That  agent  should  have  issued  the  ticket  re- 
quested, the  time  limit  thereunder  being  sufficient  to  carry  pas- 
senger through  to  destination  by  his  starting  on  the  following 
day,  and  the  tariff  containing- no  requirement  as  to  the  date 
upon  which  the  journey  should  begin;  Held  further.  That  if 
the  tariff  had  provided  that  the  journey  must  commence  on 
the  day  of  sale  of  ticket,  agent  could  not  legally  have  issued 
such  ticket  after  the  last  train  for  the  day  had  departed  on 
the  last  date  of  sale.*' 

88  Rule  164,  Con.  Rul.  Bui.  No.  4  (April  12,  1909). 
87  Rule  182,  Con.  Rul.  Bui.  No.  4  (June  7,  1909). 


OHAPTEE  XXXIII. 

FREE  AND  REDUCED-RATE  TRANSPORTATION  OF 
PASSENGERS. 

Sbotion 

590.  The  Evils  of  Free  Transportation  which  were  sought  to  he  Cor- 

rected hy  the  Act  to  Regulate  Commerce. 

591.  Unlawful   for  Carriers  to   issue   or  give  any   Interstate   Free  or 

Reduced-Rate  Transportation. 

592.  Penalty  of  Carrier  for  issuing  or  giving  Free  Transportation  in 

Violation  of  the  Statute. 

593.  Penalty  of  Person  using  Free  Transportation  in  Violation  of  the 

Statute. 

594.  Excepted  Classes  enumerated  in  the  Act  to  Regulate  Commerce 

to  whom'  Interstate  Free  or  Reduced-Rate  Transportation  may 
Lawfully  be  Issued  or  Given. 

595.  Common   Carriers   may   grant   Reduced-Rate    Transportation   to 

Persons  entitled  to  Free  Transportation. 

596.  Forms  of  Passes  to  Persons  Eligible  to  receive  Free  Transpor- 

tation. 

597.  Interchange  of  authorized  Passes  or  Franks  by  Common  Carriers. 

598.  Free  Transportation  to  Officers  and  Employes  of  Common  Car- 

riers and  their  Families  and  Household  Effects. 

599.  Penalty  of  Employ^  of  Carrier  who  delivers  his  Pass  to  a  per- 

son not  Authorized  to  Receive  it,  where  such  Person  uses  the 
same. 

600.  Free  Passes  to  Household  Servants. 

601.  Free  Transportation  to  Necessary  Agents  or  "Caretakers"  of  cer- 

tain Shipments  of  Property  and  of  certain  Classes  of  Passengers. 

602.  Free  Transportation  of  Shippers  and  Dealers. 

603.  Free  and  Reduced  Rate  Transportation  to  Clergymen  and  Persons 

engaged  in  Charitable  Work  and  their  Families. 

604.  Free  Transportation  of  Railway-Mail  Service  Employes. 

605.  Free  Transportation  to  Officers  and  Employes  of  Subsidiary  Cor- 

porations. 

606.  Exchange  of  Free  Transportation  with  Telegraph,  Telephone  and 

Cable  Companies. 

607.  Free  and  Reduced-Rate  Transportation  to  Contractors  and  Men 

employed  in  the  Construction  and  Improvement  of  Line  of  Car- 
riers. 
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Section 

608.  Reduced-Rate  Transportation  for  Federal  Troops  and  Marines. 

609.  Free  Transportation  to  Officers  of  the  Government,  the  Army  and 

Navy,  and  their  Families. 

610.  Free  Transportation  to  Officers  and  Employes  of  News  Companies. 

611.  Free  Transportation  to  Public  Officials. 

612.  Reduced-Rate  Transportation  to  Commercial  Travelers. 

613.  Reduced-Rate  Transportation  to  Immigrants. 

614.  Free  Transportation  to  Land  Explorers  and  Settlers. 

615.  ITree  Transportation  to  Land  and  Immigration  Agents. 

616.  Free  Transportation  to   Officers  and  Employes   of   Carriers   not 

subject  to  the  Act  to  Regulate  Commerce. 

617.  Free    Transportation    of    Employes    of    Express    Companies    over 

Railroads. 

618.  Reduced-Fare  Transportation  for  the  Deportation  of  Chinese  not 

Permissible. 

619.  Free  Transportation  of  Man  taking  Measurements  of  Employes 

of  Carriers  for  Uniforms. 

620.  Miscellaneous  Persons  not  lawfully  entitled  to  Free  Transporta- 

tion. 

621.  Excursion,  Commutation  and  Mileage  Tickets  and  Other  Special 

Passenger  Arrangements. 

622.  Party-Rate  Tickets. 

623.  Use  of  State  Passes  in  Interstate  Journeys. 

624.  Contracts  Entered  into  prior  to  the  Passage  of  the  Act  for  Free 

Transportation  based  upon  Moneyed  or  other  Valuable  Consider- 
ations. 

625.  Validity  of  Stipulations  in  Railway  Passes  against  Liability  of 

Carrier  for  Injury. 

626.  Destruction  by  Carriers  of  the  Records  or  Memoranda  Relating  to 

Passes. 

627.  Unjust  Discrimination  in  granting  Free  or  Reduced-Rate  Trans- 

portation. 

§  590.  -  The  Evils  of  Free  Transportation  which  were  sought 
to  be  Corrected  by  the  Act  to  Eegulate  Commerce. 

"The  Act  to  Regulate  Commerce  undoubtedly  was  framed 
to  prohibit  passes  or  free  transportation  of  persons  as  one  of 
the  forms  of  unjust  discrimination,  favoritism  and  misuse  of 
corporate  powers  that  had  grown  into  an  abuse  of  large  pro- 
portions and  become  demoralizing  in  its  influence  and  detri- 
mental to  railroads,  both  in  loss  of  revenue  and  in  provoking 
public  hostility.    One  of  the  minor  and  meaner  phases  of  this 
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abuse  was  the  distinctive  preference  shown  in  various  ways 
by  employees,  both  in  service  and  civility,  to  holders  of  passes, 
as  if  discrimination  of  free  carriage  included  discrimination 
in  the  treatment  of  passengers. 

"It  was  well  known  that  the  persons  who  were  carried  free 
were,  to  a  large  extent,  precisely  the  persons  who  had  no 
claim  whatever  to  such  favors.  They  were  officials  and  others, 
from  whom  free  passes  might  be  expected  to  secure  reciprocal 
favors,  and  men  of  wealth  and  prominence  who  rode  at  the  ex- 
pense of  others  less  able  to  pay ;  or  the  passes  were  given  to  in- 
fluence business.  In  nearly  all  cases  not  specially  exempted  by 
the  Act,  the  motive  in  demanding  or  in-  giving  them  was  one 
deserving  of  no  favor.  "^ 

"Passes  to  shippers,  or  those  who  control  shipments,  reduced 
the  cost  of  freight  transportation  to  them  by  the  amount  of 
the  established  fares  covering  such  journeys  as  their  business, 
and  often  their  pleasure,  required,  and  it  is  obvious  that  the 
amount  of  rebate  from  freight  charges  thus  given  to  different 
shippers  must  always  be  variable.  The  "pass  device"  not 
only  resulted  in  payment  of  less  than  the  established  freight 
rates  by  shippers,  but,  like  all  other  illegitimate  concessions 
to  railway  patrons,  it  brought  about  discrimination  between 
those  to  whom  such  transportation  favors  were  granted.  The 
issuance  of  these  passes,  annual  or  trip,  was  not  always  con- 
fined to  a  single  person  in  any  one  shipping  establishment; 
the  favors  once  extended  to  a  member  of  the  firm  or  a  travel- 
ing employee,  might  be  demanded  with  as  much  reason  for 
others  connected  with  the  business.  These  demands,  coming 
from  shippers  having  the  choice  of  two  or  more  competing 
routes,  were  attended  with  the  implied  threat  that  failure  to 
comply  might  result  in  loss  of  freight  business ;  and  the  fact 
that  they  were  made  upon  each  of  the  competing  roads  seemed 
to  make  little,  if  any,  difference. 

"Another  necessary  result  of  issuing  passes  at  the  request  of 
shippers  or  receivers  of  goods,  in  order  to  secure  or  retain  pat- 
ronage, was  that  the  person  or  firm  doing  the  greatest  amount 

1  Third  Annual  Report  of  I.  C.  C.  (1889). 
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of  business  was  generally  able  to  obtain  or  have  offered  the 
largest  number  of  passes.  The  giving  of  free  transportation 
to  members  or  employees  of  a  shipping  concern  resulted 
plainly  in  two  kinds  of  unjust  discrimination — one  against 
other  shippers  and  one  against  other  passengers."^ 

"The  law  aimed  at  the  correction  of  the  abuses  of  free 
transportation  and  in  accomplishing  this  general  purpose, 
some  forms  of  free  or  reduced  transportation  that  at  first  view 
might  appear  plausible,  or  even  unobjectionable  in  them- 
selves, fell  under  its  general  restrictions.  The  principle  of 
equality,  under  like  conditions,  for  the  traveling  public  had 
been  grossly  violated  by  the  railroads.  Favored  persons  or 
classes  of  persons  had  been  furnished  free  transportation  at 
the  expense  of  the  general  public  by  higher  general  charges 
to  reimburse  for  gratuitous  carriage.  The  discrimination  is 
equally  unjust  whether  the  free  transportation  be  complimen- 
tary or  to  aid  some  person's  business,  or  for  some  supposed 
indirect  advantage  to  the  carrier.  The  correction  of  the  evil, 
and  the  equality  of  right  to  which  all  are  entitled,  required 
the  restrictions  to  be  general  and  sweeping  to  furnish  any 
substantial  assurance  that  the  abuse  should  not  be  continued 
or  new  ones  devised  under  cover  of  any  discretion  left  to  the 
carrier. 

"For  reasons  deemed  adequate  by  the  legislative  body  cer- 
tain specified  exceptions  are  made  in  the  statute  of  classes  of 
persons  to  whom  reduced  rates  or  free  transportation  may 
lawfully  be  given,  in  whose  favor  discrimination  was  not 
deemed  unjust.  The  classes  of  persons  that  may  have  reduced 
rates  or  free  carriage  are  carefully  specified  in  the  statute, 
and  their  enumeration  necessarily  excludes  all  others. '  '^  These 
excepted  classes  are  treated  of  in  the  sections  following.  For 
further  explanation  as  to  the  evils  of  free  transportation  see 
comments  under  "Historical  Antecedents"  Chapter  1,  ante. 

2  Tenth  Annual  Report  of  I.  C.  C.  (1896). 
a  See  note  1,  supra. 
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§  591.    Unlawful  for  Carriers  to  issue  or  give  any  Interstate 
Free  or  Eeduced-Rate  Transportation. 

Section  1  of  the  Act  to  Regulate  Commerce  prohibits  every 
common  carrier  subject  to  the  provisions  thereof  from  issuing 
or  giving,  directly  or  indirectly,  any  interstate  free  ticket, 
free  pass,  or  free  transportation  for  passengers.* 

Section  6  of  the  Act  also  provides  that  no  carrier  subject 
to  its  provisions  shall  charge  or  demand  or  collect  or  receive 
a  greater  or  less  or  different  compensation  for  such  transpor- 
tation of  passengers,  or  for  any  service  in  connection  there- 
with, between  the  points  named  in  the  tariffs,  than  the  rates, 
fares,  and  charges  which  are  specified  in  the  tariffs  filed  with 
the  Commission  and  in  effect  at  that  time ;  nor  shall  any  car- 
rier refund  or  remit  in  any  manner  or  by  any  device  any  por- 
tion of  the  rate,  fares,  and  charges  specified,  nor  extend  to 
any  person  any  privileges  or  facilities  in  the  transportation 
of  passengers  except  such  as  are  specified  in  such  tariffs.' 

An  officer  of  a  railroad  company  engaged  in  interstate  com- 
merce who,  as  a  matter  of  personal  favor,  issues  to  a  person 
not  within  the,  exception  contained  in  the  Interstate  Com- 
merce Act,  a  free  pass  for  transportation  from  one  State  to 
another,  is  guilty  of  a  violation  of  the  Act.* 

§  592.    Penalty  of  Carrier  for  issuing  or  giving  Free  Trans- 
portation in  Violation  of  the  Statute. 

See  Section  756,  post. 

§  593.    Penalty  of  Person  using  Free  Transportation  in  Viola- 
tion of  the  Statute. 

See  Section  757,  post. 

§  594.  Excepted  Classes  enumerated  in  the  Act  to  Regulate 
Commerce  to  whom  Interstate  Free  or  Beduced- 
Rate  Transportation  may  Lawfully  be  Issued  or 
Given. 

The  following  is  an  enumeration  of  the  excepted  classes  of 

*  Act  to  Regulate  Commerce.  Section  1. 
» Act  to  Regulate  Commerce.  Section  6. 
«In  Re  Charge  to  Grand  Jury  (1895),  66  Fed.  Rep.  146. 
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persons  to  whom  interstate  free  tickets  and  free  passes,  and 
free  or  reduced-rate  transportation,  may  lawfully  be  issued  or 
given,'  and  these  classes  for  convenience  may  be  divided  into 
four  groups,  viz.: 

(1)  To  employees  of  common  carriers  and  their  families; 
to  their  officers,  agents,  surgeons,  physicians  and  attorneys- 
at-law ; 

(2)  To  ministers  of  religion,  traveling  secretaries  of  rail- 
road Young  Men's  Christian  Associations;  inmates  of  hospi- 
tals and  charitable  and  eleemosynary  institutions ;  to  indigent, 
destitute  and  homeless  persons,  and  to  such  persons  when  trans- 
ported by  charitable  societies  or  hospitals,  and  the  necessary 
agents  employed  in  such  transportation,  or  to  municipal  gov- 
ernments for  the  transportation  of  indigent  persons;  to  in- 
mates of  the  National  Homes  or  State  Homes  for  Disabled  Vol- 
unteer Soldiers,  and  of  Soldiers'  and  Sailors'  Homes,  and  of 
Soldiers'  and  Sailors'  Orphan  Homes,  including  those  about  to 
enter  and  those  returning  after  discharge ; 

(3)  To  necessary  caretakers  of  live  stock,  poultry,  milk  and 
fruit;  to  employes  on  sleeping  cars,  express  cars,  and  to  line- 
men of  telegraph  and  telephone  companies;  to  Railway  Mail 
Service  employees,  postoffice  inspectors,  customs  inspectors  and 
immigration  inspectors ;  to  newsboys  on  trains,  baggage  agents ; 
witnesses  attending  any  legal  investigation  in  which  the  com- 
mon carrier  is  interested,  persons  injured  in  wrecks  and  nurses 
attending  such  persons; 

(4)  To  passengers  carried  free  by  common  carriers  with 
the  object  of  providing  relief  in  cases  of  general  epidemic,  pes- 
tilence, or  other  calamitous  visitation. 

UA.    Teem  "Employees"  Defisted. 

The  Act  provides  that  the  tetm  "employees"  as  used  in 
this  section  shall  include  furloughed,  pensioned,  and  super- 
annuated employees,  persons  who  have  become  disabled  or 
infirm  in  the  service  of  any  such  carrier,  and  the  remains  of 
a  person  killed  in  the  employment  of  a  carrier  and  ex-em- 

'  Act  to  Regulate  Commerce.    Sections  1  and  22. 
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ployees  traveling  for  the  purpose  of  entering  the  service  of 
any  such  carrier.^ 

11 B.    Teem  "FAjaiLiEs"  Defined. 

The  Act  provides  that  the  term  "families"  as  used  in  this 
section  shall  include  the  families  of  persons  killed,  and  the 
widows  during  widowhood  and  minor  children  during  minority 
of  persons  who  died  while  in  the  service  of  any  such  common 
carrier." 

The  Commission  holds  that  the  word  "family"  as  used  in 
Section  1  of  the  Act  to  Regulate  Commerce,  includes  those 
who  are  members  of,  and  who  habitually  reside  in  the  house- 
hold of  the  person  eligible  to  receive  family  passes,  includ- 
ing household  servants  when  traveling  with  the  family  or  with 
any  member  thereof,  and  relatives  who  are  in  fact  dependent 
upon  such  person,  although  not  actually  residing  in  his 
household.^" 

An  engineer  of  one  carrier  having  ended  his  run  for  the 
day  was  preparing  to  return  to  his  home  over  another  line, 
the  train  service  of  which  was  more  convenient.  He  lost  his 
life  by  inadvertently  stepping  in  front  of  a  train  of  this  car- 
rier. Upon  inquiry  whether  under  the  provisions  of  Section  1 
free  transportation  might  be  given  to  his  widow  and  children 
by  the  road  by  which  he  had  been  employed :  Held,  That  the 
ease  comes  within  the  spirit  and  meaning  of  that  section.^^ 

May  an  employee  use  free  transportation  for  the  remains 
of  his  wife  after  they  had  been  temporarily  interred?  Held, 
That  within  the  meaning  of  Section  1  of  the  Act,  the  deceased 
wife  of  an  employee  may  be  regarded  as  a  member  of  his 
family  until  given  permanent  burial.^^ 

The  Commission  has  expressed  the  view  that  the  spirit  and 
meaning  of  the  law  with  relation  to  free  passes  for  employees 
and  their  families  will  not  be  violated,  if  in  the  case  of  the 

8  See  note  4,  supra. 
0  Ibid. 

10  Rule  95,  Con.  Rul.  Bui.  No.  4  (June  30,  1908). 

11  Rule  173,  Con.  Rul.  Bui.  No.  4  (May  4,  1909). 

12  Rule  174,  Con.  Rul.  Bui.  No.  4  (May  4,  1909). 
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death,  of  an  employee  while  in  the  serviee  of  a  carrier  free 
transportation,  be  given  to  his  remains,  and  to  members  of  his 
family  who  might  lawfully  use  free  transportation  if  he  were 
still  alive,  to  the  place  of  interment  and  return  to  their 
homes. ^^ 

The  persons  embraced  within  groups  1  and  2  of  the  above 
enumerated  classes  may  use  such  transportation  for  their  per- 
sonal benefit  or  pleasure. 

As  to  the  persons  enumerated  in  group  3,  the  right  to  use 
such  transportation  is  limited  to  the  occasions  of  actual  em- 
ployment in  the  designated  capacity. 

The  persons  enumerated  in  group  4  are  transported  free 
only  in  cases  of  dire  necessity,  as  stated. 

The  above  named  classes  of  persons  are  the  only  ones  to 
whom  carriers  may  issue  or  give  free  interstate  transporta- 
tion, and  the  Commission  has  no  authority  to  increase  the  list. 
Where  the  Congress  has  expressly  enumerated  special  classes 
of  persons  or  things  that  may  be  exempted  and  excepted  from 
the  operation  of  general  provisions  in  a  law,  the  Commission 
cannot  enlarge  excepted  classes  by  mere  construction  to  in- 
clude in  them  persons  or  things  not  thus  expressly  named  in 
the  statute  itself.^* 

§  595.     Common  Carriers  may  grant  Reduced-Rate  Transpor- 
tation to  Persons  entitled  to  Free  Transportation. 

Reduced-rate  may  be  granted  to  such  persons  as  are  specified 
in  the  law  as  those  to  whom  free  transportation  may  be 
given.^^ 

§  596.     Forms  of  Passes  to  Persons  Eligible  to  receive  Free 
Transportation. 

Each  pass  issued  must  bear  upon  its  face  the  name  of  some 
person  belonging  to  a  class  named  in  Section  1  of  the  Act  as 
eligible  to  receive  free  transportation.     In  addition  to  such 

13  Rule  193,  Con.  Rul.  Bui.  No.  4  (June  14,  1909). 

1*  In  the  Matter  of  Free  Transportation  of  Newspaper  Employees 
on  Special  Newspaper  Trains,  12  I.  C.  C.  R.  16;  see  also  Re  Exchange 
Free  Transportation,  12  I.  C.  C.  R.  40  (1907). 

15  Rule  208,  Con.  Rul.  Bui.  No.  4  (Oct.  12,  1906). 
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person  so  named  a  pass  may  also  carry  not  to  exceed  a  speci- 
fied number  of  unnamed  persons  of  any  class  eligible  to  receive 
free  transportation ;  the  number  and  the  class  to  which  such 
person  belongs  being  specified  upon  the  face  of  the  pass. 
That  is  to  say,  passes  in  the  following  forms  will  be  recognized 
by  the  Commission  as  legal  :^° 

Pass  John  Smith,  President,  car,  and  five  officers  and  em- 
ployees of  the  X.  Y.  &  Z.  Railway. 

Pass  J.  R.  Earner  and  six  linemen,  foreman,  and  force  of 
the  Western  Union  Telegraph  Company.  Good  only  when 
traveling  in  connection  with  the  construction,  maintenance,  or 
operation  of  the  lines  of  the  Western  Union  Telegraph  Com-- 
pany  on  the  right  of  way  of  the  A.  B.  C.  Railway  Company. 

Pass  one  extra  messenger  of  the  Southern  Express  Com- 
pany when  presented  with  letter  signed  by  Superintendent, 
Assistant  Superintendent,  or  Route  Agent  of  said  Express  Com- 
pany, authorizing  use  and  giving  name  of  person  to  be  passed. 

Pass  John  Smith,  section  foreman,  and  six  employees  of  X. 
Y.  Z.  Railway. 

Pass  John  Smith,  wife,  two  sons,  three  daughters  and  two 
servants. 

Pass  Mrs.  John  Smith  and  daughter,  account  John  Smith, 
Agent  X.  Y.  Z.  Railroad  Company  at  Washington,  D.  C. 

The  name  of  the  person  presenting  the  pass  must  appear 
upon  it.  Passes  intended  to  be  used  in  the  absence  of  the 
head  of  the  family  whose  occupation  makes  the  issuance  of 
passes  lawful  must,  in  addition  to  the  name  of  said  head,  show 
the  name  of  the  person  using  the  same.  For  instance,  a  pass 
to  be  used  by  John  Smith,  his  wife,  or  his  daughter,  sepa- 
rately, should  read: 

Pass  John  Smith,  Mrs.  John  Smith  and  Miss  Mary  Smith, 
account  C.  &  O.  Agent  at  Richmond,  Va. 

Every  pass  to  an  officer  or  employee  of  a  carrier  other  than 
the  one  issuing  the  pass,  shall  indicate  the  name  and  rank  of 
the  person  to,  or  on  behalf  of  whom,  such  pass  is  issued,  as 
well  as  the  name  of  the  carrier  employing  him.^' 

§  597.    Interchange  of  authorized  Passes  or  Franks  by  Com- 
mon Carriers. 

A  common  carrier  subject  to  the  Act  to  Regulate  Commerce 

18  See  note  10,  supra. 
17  Ibid. 
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may  lawfully  interchange  free  passes  for  the  use  of  their  offi- 
cers, agents,  and  employees  and  their  families.  The  Act  also 
provides  that  nothing  shall  be  construed  to  prohibit  the  privi- 
lege of  passes  or  franks,  or  the  exchange  thereof  with  each 
other,  for  the  officers,  agents,  employes,  and  their  families,  of 
telegraph,  telephone  and  cable  lines,  and  the  officers,  agents, 
employes  and  their  families  of  other  common  carriers  subject 
to  the  provisions  of  the  Act.^'  This  applies  to  express  com- 
panies subject  to  the  Act.^® 

When  a  common  carrier  by  water,  other  than  an  ocean 
carrier,  not  subject  to  the  Act,  united  with  a  carrier  by  rail 
for  the  interstate  transportation  of  passengera,  partly  by 
water  and  partly  by  rail,  under  a  common  control,  manage- 
ment or  arrangement  for  a  continuous  carriage  shown  by  con- 
currence in  tariff  or  tariffs  duly  published  and  filed  with  the 
Comimission,  such  carriers  may  lawfully  interchange  trans- 
portation for  their  officers,  agents,  and  employes.^" 

§  598.    Free    Transportation   to    Officers   and   Employes    of 
Common  Carriers  and  their  Families  and  Household  Effects. 


1[A.     Officers  and  Employes. 

The  provision  of  the  Act  relative  to  the  issuance  of  free 
tickets,  free  passes,  free  transportation,  or  free  carriage  of 
employes  of  carriers,  apply  only  to  persons  who  are  actually 
in  the  service  of  the  carriers  and  who  devote  substantially  all 
of  their  time  to  the  work  or  business  of  such  carrier.''^ 

The  Commission  does  not  construe  the  law  as  preventing  a 
carrier  from  giving  necessary  free  transportation  to  a  person 
traveling  over  its  line  solely  for  the  purpose  of  attending  to 
the  business  of  or  performing  a  duty  imposed  upon  the  car- 
rier.^^ 

The  Commission  will  recognize  any  rail  or  water  carrier 
filing  a  tariff,  joint  or  local,  with  the  Commission,  as  a  carrier 

18  See  note  4,  supra. 

19  Rule  157,  Con.  Rul.  Bui.  No.  4  (April  6,  1909). 

20  Rule  196,  Con.  Rul.  Bui.  No.  4  (June  14,  1909). 

21  See  note  15,  supra. 

22  Ibid. 
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subject  to  tile  Act  so  far  as  the  issuance  of  passes  to  its  officers 
and  employees  may  be  concerned.  "Where  a  carrier  has  no 
tariff  on  file  with  the  Commission,  and  does  not  acknowledge 
itself  subject  to  the  Commission's  jurisdiction,  the  Commis- 
sion will  regard  the  issuance  of  passes  to  its  officers  or  em- 
ployees as  unlawful,  without,  however,  thereby  passing  upon 
the  question  of  the  jurisdiction  of  the  Act  over  such  carrier 
in  so  far  as  it  may  be  necessary  to  assert  such  jurisdiction.^' 

Tf  B.  Free  Passes  to  Ex-Emplotes. 
Under  the  recent  amendment  to  the  antipass  provision  of 
Section  1 :  Held,  That  a  pass  may  be  issued  to  a  bona  fide  ex- 
employee  of  any  carrier  subject  to  the  Act,  who  is  traveling 
for  the  purpose  of  entering  the  service  of  any  such  common 
carrier,  whether  such  service  has  or  has  not  previously  been 
arranged  for.^* 

U  C.     Families  of  Officers  and  Employes. 

The  Act  authorizes  the  giving  of  free  transportation  to  the 
families  of  the  employes  of  common  carriers. ^^  This  does  not 
include  the  families  of  local  attorneys,  surgeons,  and  others 
who  are  not  regularly  employed  by  the  carriers.^'  Free  trans- 
portation may  lawfully  be  accorded  to  members  of  the  family 
accompanying  an  ex-employee  traveling  for  the  purpose  of 
entering  the  service  of  any  common  carrier  subject  to  the 
Act." 

The  recent  amendment  to  the  Act  of  June  18,  1910,  makes 
the  term  "families"  include  the  widows  during  widowhood 
and  the  minor  children  during  minority  of  persons  who  died 
while  in  the  service  of  any  common  carrier.^' 

T[  D.     Free  Teanspoetation  of  Household  Effects  of  an 

Employe. 
The  Commission  does  not  construe  the  law  as  preventing 

2s  See  note  10.  supra. 

24  Rule  102,  Con.  Rul.  Bui.  No.  4  (Oct.  13,  1908). 

25  See  note  1,  supra. 
2«  See  note  10,  supra. 

2TRule  158,  Con.  Rul.  riiil.  No.  4  (April  6,  1909). 
28  Section  1,  Act   (as  amended  June  18,  1910). 
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the  carrier  from  giving  free  transportation  over  its  line  to  the 
household  and  personal  effects  of  an  employe,  who  is  re- 
quired to  move  from  one  place  to  another  at  the  instance  of 
or  in  the  interest  of  the  carrier  by  which  he  is  employed.^' 

A  carrier  gave  free  transportation  to  an  employee  and  his 
household  effects  to  the  point  where  he  was  to  be  employed 
and  later  dismissed  him:  Held,  That  the  Commission  cannot 
require  the  carrier  to  return  the  household  effects  free  of 
charge  to  the  point  from  which  they  were  first  moved.^° 

TIB.  Officers  and  Employes  of  Railroad  Receiver. 
Upon  inquiry  from  a  receiver  duly  appointed  by  the  court 
to  manage  the  property  and  assets  of  a  railroad  company: 
Held,  That  officers  and  employees  engaged  under  the  receiver 
in  the  operation  of  the  railroad  occupy  the  same  position  under 
the  antipass  provision  of  the  Act  as  do  the  officers  and  em- 
ployees of  any  other  railroad.^^ 

§  599.  Penalty  of  Employe  of  Carrier  wlio  delivers  his  Pass 
to  a  person  not  Authorized  to  Receive  it,  where 
such  Person  uses  the  same. 

See  Section  757,  post. 

§  600.    Free  Passes  to  Household  Servants. 
A  household  servant  when  traveling  with  a  member  of  a 
family  entitled  to  a  pass,  is  included  within  the  term  "family" 
as  used  in  the  Act  to  Regulate  Commerce.'^ 

§601.  Free  Transportation  to  Necessary  Agents  or  "Care- 
takers" of  certain  Shipments  of  Property  and  of 
certain  Classes  of  Passengers. 


If  A.     Caretakers  of  Live  Stock,  Poultry  and  Eeuit. 
Section  1  of  the  Act  provides  that  free  transportation  may  be 

23  See  note  15,  supra. 

30  Rule  109,  Con.  Rul.  Bui.  No.  4  (Nov.  10,  1908). 

31  Rule  165,  Con.  Rul.  Bui.  No.  4  (April  12,  1909). 

32  Rule  92,  Con.  Rul.  Bui.  No.  4  (June  29,  1908) ;    Rule  95,  Con.  Rul. 
Bui.  No.  4  (June  30.  1908). 

Regulation — 55. 
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furnished  "to  necessary  caretakers  of  live  stock,  poultry,  fruit." 
This  provision  in  the  statute  is  construed  to  mean  necessary 
caretakers  of  live  stock,  poultry,  or  fruit  that  is  loaded  and 
ready  for  movement,  or  the  movement  of  which  is  actually 
contracted  for  or  that  is  actually  in  transit,  and  may  include 
free  or  reduced-fare  transportation  for  the  return  of  such  neces- 
sary caretakers.  This  transportation  may  be  in  the  form  of 
free  pass  or  reduced  fare  transportation,  but  in  any  event  it 
must  be  the  same  for  all  under  like  circumstances  and  must 
be  published  in  the  tariff  governing  the  transportation  of  the 
commodity.  Tariff  may  provide  that  caretakers  sent  out  to 
return  with  shipment,  that  is  arranged  for  or  that  is  in  transit, 
will  be  required  to  pay  full  fare  going,  and  such  fare  will  be 
refunded  if  the  person  so  sent  does  return  as  actual  caretaker 
of  the  shipment  for  which  he  is  sent.  But  a  tariff  rule  which 
provides  that  if  a  person  goes  over  the  line  with  the  inten- 
tion of  purchasing  live  stock  and  returns  within  a  certain  time 
with  a  certain  number  of  cars  of  live  stock  that  carrier  will 
refund  to  him  the  fare  paid  on  the  outgoing  trip  is  improper 
and  unlawful.^^ 

An  employee  of  a  produce  company  was  granted  a  pass 
for  the  purpose  of  going  to  a  point  on  the  carrier's  line  and 
returning  as  caretaker  of  a  carload  of  bananas.  He  was  un- 
able to  secure  a  return  shipment.  Meld,  That  the  carrier  must 
collect  a  full  fare.^* 

T[B.     Caeetakers  of  Peeishable  Vegetables. 

The  Commission  is  of  the  opinion  that  the  term  "fruit"  in 
this  connection  includes  perishable  vegetables  when  shipped 
under  conditions  that  render  caretakers  "  necessary. "''  It 
will  be  noted  that  the  Commission  has  emphasized  the  word 
"necessary." 

The  tariffs  of  a  carrier  included  a  refrigeration  service, 
under  rates  named  therein,  on  perishable  freight.     Upon  in- 

33  Rule  102,  Con.  Rul.  Bui.  No.  4   (Oct.   13,  1908). 

34  Rule  1,  Con.  Rul.  Bui.  No.  4  (Nov.  4,  1907). 

35  See  note  33,  supra. 
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quiry  whether  the  shippers  or  their  agents  might  have  free 
transportation  to  inspect  the  receiving  of  the  cars :  Held, 
That  it  does  not  appear  that  they  are  necessary  caretakers 
within  the  meaning  of  Section  1  of  the  Act.^® 

T[  C.     Caeetakees  of  Milk. 
The  amendment  of  June  18,  1910,  permits  the  giving  of  free 
transportation  to  caretakers  of  milk.^^ 

TI.D.     Caeetakees  of  Newspaper  Companies. 

The  so-called  caretakers  of  newspaper  companies,  whose  duty 
it  is  to  assort  newspapers  on  special  newspaper  trains  and  to 
make  them  up  into  packages  for  delivery  as  the  train  arrives 
at  the  several  points  along'  the  line  of  the  run,  may  not  law- 
fully be  granted  free  transportation  that  is  permissible  under 
the  Act  to  Eegulate  Commerce  to  caretakers  of  certain  other 
kinds  of  traffic  specifically  enumerated  in  the  Act.'* 

IfE.    Caeetakees  foe  Bees  in  Hives. 

Upon  inquiry  from  a  classification  committee  the  Commis- 
sion agreed  that  tariffs  may  lawfully  provide  for  free  trans- 
portation of  caretaker  of  bees  in  hives,  which  may  be  included 
in  the  term  "live  stock."'" 

If  F.     Caeetakees  op  Live  Pish. 

The  Commission  has  expressed  the  opinion  that  the  term 
"live  stock"  may  include  live  fish  when  shipped  under  con- 
ditions that  render  caretakers  "necessary."*" 

T[  G.  ^  Necessary  Agents  oe  "Caeetakees"  of  Property  trans- 
ported FOR  United  States,  State  oe  Municipal  Gov- 
ernments. 
Section  22  of  the  Act  provides,  "that  nothing  in  this  Act 

38  Rule  171,  Con.  Rul.  Bui.  No.  4  (May  4,  1909). 
37  Act,  Section  1  (as  amended  June  18,  1910). 
3s  See  note  14,  supra. 

39  Rule  112,  Con.  Rul.  Bui.  No.  4  (Nov.  12,  1908). 
*o  See  note  20,  supra. 
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shall  prevent  the  carriage,  storage,  or  handling  of  property 
free  or  at  reduced  rates  for  the  United  States,  State,  or  mu- 
nicipal government,  *  *  *  and  the  necessary  agents  em- 
ployed in  such  transportation." 

The  Commission  has  held,  that  the  words  "and  necessary 
agents  employed  in  such  transportation"  modify  the  entire 
preceding  part  of  the  section,  and  that  the  necessary  care- 
takers of  property  transported  for  the  United  States,  State,  or 
municipal  governments,  may  legally  be  carried  free  or  at  re- 
duced rates  by  carriers  subject  to  the  Act.  The  words  "neces- 
sary agents"  as  used  in  this  section  are  interpreted  to  mean 
those  persons  necessary  to  the  safe  and  proper  care  of  the 
property  during  the  period  of  transportation,  and  may  not 
properly  be  extended  to  cover  any  persons  other  than  those 
who  actually  accompany  such  property  and  who  are  actually 
necessary  to  its  eare.*^ 

lyH.     ISTeoessaey  Agents  or  Caretakers  of  Property  trans- 
ported FOR   Charitable  Purposes  and  of  Destitute 
AND  Homeless  Persons  transported  by   Charitable 
Societies. 
Section  22  of  the  Act  provides,  "That  nothing  in  this  Act 
shall  prevent  the  carriage,,  storage,  or  handling  of  property 
free   or  at  reduced  rates  for    *     *     *     charitable  purposes 
*     *     *     or  the  free  carriage  of  destitute  or  homeless  per- 
sons  transported  by   charitable   societies   and  the  necessary 
agents  employed  in  such  transportation." 

The  holding  of  the  Commission  under  Paragraph  G,  supra,  is 
equally  and  fully  applicable  here.^^ 

If  I.  Necessary  Agents  and  Caretakers  op  Property  trans- 
ported TO  OR  FROM  Fairs  and  Expositions  for  Exhibi- 
tion Thereat. 

Section  22  of  the  Act  provides,  "That  nothing  in  this  Act 
shall  prevent  the  carriage,  storage,  or  handling  of  property 

*iRule  150,  Con.  Rul.  Bui.  No.  4  (Feb.  11,  1909). 
42  Ibid. 
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free  or  at  reduced  rates  *  *  *  from  fairs  and  expositions 
for  exhibition  thereat  *  *  *  and  the  necessary  agents 
employed  in  such  transportation." 

The  holding  of  the  Commission  under  Paragraph  G,  supra,  is 
equally  and  fully  applicable  here.*^ 

11  J.  Manner  in  which  Passes  to  Caretakers  must  be  Issued. 
Passes  to  caretakers  must  be  in  the  form  of  trip  passes  lim- 
ited to  the  journey  on  which  the  person  to  whom  the  pass  runs 
acts  as  a  caretaker.  It  may  also  cover  the  return  journey. 
Annual  or  time  passes  to  caretakers  are  unlawful.** 

H  K.     Cross  Eeferences  in  Eaileoad  and  Express  Tariffs. 

When  an  express  company  provides  in  its  tariff  for  free 
transportation  for  caretakers  in  charge  of  live  stock,  poultry, 
or  fruit,  and  the  railroad  company  over  whose  lines  such  ex- 
press company  operates  provides  in  its  tariff  that  such  care- 
takers may  be  permitted  to  ride  in  passenger  car;  the  tariff 
of  the  express  company  and  that  of  the  railroad  company  must 
give  reference  to  each  other.*' 

1[L.  Eeturn  of  Caretakers. 
A  shipment  of  live  stock  moved  between  two  points  over  two 
connecting  lines.  Upon  inquiry  by  the  delivering  road,  which 
had  a  through  direct  line  between  the  two  points,  it  was  held, 
That  it  cannot  free  of  charge  return  the  caretakers  over  its  own 
direct  line  through  to  the  point  of  origin  of  the  shipment.*" 

§  602.    Free  Trajisportation  of  Shippers  and  Dealers. 

The  free  transportation  of  shippers  and  dealers  between  in- 
terstate points  on  account  of  interstate  freight  traffic  furnished 
to  the  carrier  is  unlawful.*^ 

*3Rule  150,  Con.  Rul.  Bui.  No.  4   (Feb.  11,  1909). 
*4  Rule  37,  Con.  Rul.  Bui.  No.  4  (Feb.  4,  1908). 
*5  Rule  179,  Con.  Rul.  Bui.  No.  4  (May  10,  1909). 

46  Rule  189,  Con.  Rul.  Bui.  No.  4  (June  14,  1909). 

47  Milk  Producers  Protective  Association  v.  D.  L.  &  W.  Rd.  Co.,  17 
I.  C.  C.  R.  92i 
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§  603.  Free  and  Reduced  Rate  Transportation  to  Clergymen 
and  Persons  engaged  in  Charitable  Work  and  Their 
Families. 


^A.    In  G-enbkal. 

The  Act  to  Regulate  Commerce  provided  that  carriers  may 
lawfully  give  free  transportation  to  ministers  of  religion,  in- 
mates of  hospitals  and  charitable  and  eleemosynary  institu- 
tions.*' 

A  clergyman  does  not  lose  his  ministerial  standing  by  reason 
of  the  fact  that  he  leaves  the  pastorate  for  some  other  field 
of  religious  activity.  A  minister  who  becomes  an  editor  of  a 
church  paper,  instructor  in  a  theological  seminary,  financial 
agent  for  a  church  or  other  religious  institution,  or  who  en- 
gages in  other  work  which  may  fairly  be  regarded  as  religious 
in  character,  and  who  does  not  abandon  his  ministerial  work, 
may  legally  be  accorded  special  transportation  privileges.*' 

The  Commission  said:  "The  courts  have  been  consistently 
liberal  in  giving  construction  to  the  words  'charitable'  and 
'eleemosynary,'  and  we  see  no  reason  for  being  unduly  nar- 
row in  interpreting  these  words  as  found  in  the  Act.  A  chari- 
table institution  is  one  which  is  administered  in  the  public  in- 
terest, and  in  which  the  element  of  private  gain  is  wanting. 
This  definition  is  broad  enough  to  include  hospitals,  alms- 
houses, orphanages,  asylums,  and  missionary  societies.  This 
enumeration  is  not  intended  to  be  exclusive — it  is  only  repre- 
sentative. It  is  important  to  note  that  such  an  institution  does 
not  necessarily  lose  its  charitable  character  by  reason  of  the 
fact  that  it  is  under  the  management  of  a  particular  denomina- 
tion or  sect,  or  because  a  charge  is  collected  from  some  or  all  of 
those  who  enjoy  its  privileges.  It  is  only  necessary  that  it  be 
conducted  in  the  public  interest  and  not  for  private  gain."'" 

Railroads  have  a  right  to  grant  special  privileges  to  religious 
teachers  as  an  act  of  charity.^^ 

*8  See  note  7,  supra. 

49  In  the  Matter  of  Passes  to  Clergymen  and  persons  engaged  in 
Charitable  Work,  15  I.  "C.  C.  R.  45. 

50  Ibid. 

61  Re  Religious  Teachers,  l.I.  C.  R.  21. 
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U  B.    Families  oe  Ministers  not  entitled  to  Free 
Transportation. 
The  provisions  of  the  Act  relative  to  the  issuance  of  free  or 
reduced  fare  transportation  to  ministers  of  religion  do  not  ap- 
ply to  or  include  members  of  the  families  of  ministers  of  re- 
ligion.^" 

§  604.    Free  Transportation  of  Railway-Mail  Service  Employes. 

The  Commission  construes  the  Act,  so  far  as  it  relates  to  rail- 
way-mail service  employes,  as  giving  such'  employes  the  right 
to  receive  free  transportation  when  on  duty  in  their  cars,  or. 
when  traveling  under  orders  from  a  superior  officer.^' 

The  Commission,  however,  in  making  this  rule  stated  that 
it  does  not  undertake  to  say  how  far  this  portion  of  the  Act 
to  Regulate  Commerce  is  modified  or  controlled  as  regards  rail- 
way-mail service  employees  by  other  statutes  or  by  contract 
between  carriers  and  the  PostofRce  Department. 

§  605.    Free  Transportation  to  OflBcers  and  Employes  of 
Subsidiary  Corporations. 

Officers  or  employes  of  subsidiary  corporations,  which  cor- 
porations engage  in  any  employment  for,  or  render  any  serv- 
ice to  others  than  the  carrier,  do  not  come  within  the  desig- 
nated classes  to  whom  free  transportation  may  be  given. 
However,  the  officers  or  employes  of  such  subsidiary  corpora- 
tions may  be  granted  free  transportation  when  engaged  on 
the  business  of  the  carrier.^" 

§  606.    Exchange  of  Free  Transportation  with  Telegraph, 
Telephone  and  Cable  Companies. 

The  Act  to  Regulate  Commerce  {as' amended  June  18,  1910) 
permits  the  privilege  of  passes  or  franks,  or  the  exchange 
thereof  with  each  other,  for  the  officers,  agents,  employes,  and 
their  families,   of  telegraph,   telephone   and   cable   employes 

52  See  note  15,  supra. 

53  See  note  10,  supra. 
5*  See  note  10,  supra. 
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and  the  officers,  agents,  employes  and  their  families  of  other 
common  carriers,  subject  to  the  provisions  of  the  Act.^° 

§  607.  Free  and  Reduced-Rate  Transportation  to  Contractors 
and  Men  employed  in  the  Construction  and  Improve- 
ment of  Line  of  Carriers. 

The  Commission  does  not  construe  the  law  as  preventing  a 
carrier  from  giving  free  or  reduced-rate  carriage  over  its  line 
to  contractors  for  material,  supplies,  and  men  for  use  in  con- 
struction, improvement,  or  renewal  work  on  the  line  of  that 
carrier;  provided  such  arrangements  for  free  or  reduced-rate 
carriage  are  made  a  part  of  the  specifications  upon  which  the 
contract  is  based  and  of  the  contract  itself  .^° 

§608.    Reduced-Rate  Transportation  for  Federal  Troops  and 

Marines. 

The  Commission  announced  that  it  is  of  the  opinion  that 
carriers,  either  by  contract  or  bid  or  other  arrangement  with 
the  War  Department,  may  lawfully  make  special  rates  or  fares 
for  the  movement  of  Federal  troops  when  moved  under  orders 
and  at  the  expense  of  the  United  States  Government,  and  that 
the  rates  of  fares  so  made  need  not  be  posted  or  filed  with  the 
Commission."" 

The  lawfully  published  rates  or  fares  for  the  transportation 
of  the  general  public,  in  the  opinion  of  the  Commission,  are  to 
be  regarded,  however,  as  the  maximum  rates  and  fares  that 
may  lawfully  be  charged  the  Government  for  the  movement 
of  Federal  troops." 

This  ruling  also  governs  similar  transportation  for  the  Naval 
and  Marine  services. 

§  609.    Free  Transportation  to  Officers  of  the  Government,  the 
Army  and  Navy,  and  their  Families. 

The  provisions  of  the  Act  relative  to  the  issuance  of  free  or 

55  Act,  Section  1   (as  amended  June  18,  1910). 
sBEule  208,  Con.  Rul.  Bui.  No.  4  (Oct.  12,  1906). 
CO  Rule  218,  Con.  Rul.  Bui.  No.  4  (May  27,  1907). 
61  Ibid. 


873  FEEE    TRANSPORTATION    OF    PASSENGERS.     [§§  610,  611 

reduced-fare  transportation  do  not  admit  of  including  therein 
officers  of  the  Government,  the  Army,  or  the  Navy,  or  members 
of  their  families."^ 

§610.    Free  Transportation  to  Officers  and  Employes  of 
News  Companies. 

The  so-called  caretakers  of  newspaper  companies  whose  duty 
is  to  assort  newspapers  on  special  newspaper  trains  and  to 
make  them  up  into  packages  for  delivery  as  train  arrives  at 
the  several  points  along  the  line  of  the  run,  may  not  lawfully 
be  granted  free  transportation,  that  is  permissible  under  the 
Act  to  Regulate  Commerce  to  caretakers  of  certain,  other  kinds 
of  traffic  specially  enumerated  in  the  Act."^ 

A  commodity  rate  cannot  be  applied  to  the  transportation 
of  passengers  or  a  passenger  rate  to  the  transportation  of  a 
commodity."* 

Therefore  newspaper  employees  cannot  lawfully  be  carried 
on  special  newspaper  trains  under  a  commodity  rate  estab- 
lished for  the  carriage  of  newspapers,  or  at  any  rate  other  than 
one  specified  in  a  regularly  published  schedule  of  passenger 
rates.*'^ 

Officers  and  employes  of  news  companies  are  not  included 
within  the  designated  classes  to  whom  free  transportation  may 
lawfully  be  given.'" 

§  611.    Free  Transportation  to  Public  Officials. 

The  defendant  issued  passes  entitling  the  holders  to  free 
transportation  over  the  lines  of  its  system  extending  into  the 
States  of  Maine,  New  Hampshire,  Vermont  and  Massachusetts ; 
there  were  several  classes  of  persons  who  received  the  passes, 
among  them,  gentlemen  long  eminent  in  public  service,  higher 
officers  of  the  States,  prominent  officials  of  the  United  States, 
members  of  the  Legislature  Committees  of  the  above-named 

82  See  note  15,  supra. 
63  See  note  14,  supra. 
6*  Ibid. 

65  See  note  14,  supra. 

66  See  note  10,  supra. 
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States  and  persons  whose  good  will  was  claimed  to  be  important 
to  the  defendant :  Held,  That  the  giving  of  free  transportation 
to  such  persons  was  a  violation  of  the  Act  to  Regulate  Com- 
merce. 

Upon  the  facts  found  in  this  case,  Further  held.  That  the  sec- 
ond section  of  the  Act  prohibits  the  giving  of  free  transporta- 
tion to  the  persons  embraced  within  the  above-named  classes; 
that  a  carrier  is  bound  to  charge  equally  to  all  persons  regard- 
less of  their  relative  individual  standing  in  the  community; 
that  the  words,  "under  substantially  similar  circumstances  and 
conditions"  relate  to  the  nature  and  character  of  the  service 
rendered  by  the  carrier,  and  not  to  the  official,  social  or  business 
position  of  the  passenger;  that  Section  22  of  the  Act  is  ex- 
ceptive in  character  and  only  applies  to  the  persons  and  sub- 
jects expressly  specified  therein." 

The  action  of  the  defendant  in  granting  to  members  of  the 
City  Council  of  New  Orleans  and  the  Clerk  of  that  body,  on 
account  of  their  official  positions,  free  transportation  as  pas- 
sengers over  all  or  some  portion  of  its  interstate  lines,  violates 
the  Act  to  Regulate  Commerce  and  is  unlawful."^ 

At  the  date  of  the  above  decisions  such  transportation  was 
unlawful  under  the  discrimination  clause  of  the  Statute ;  since 
the  Hepburn  Amendment  of  1906,  however,  the  giving  of  free 
or  reduced-fare  transportation  is  made  unlawful  by  express 
prohibition. 

§  612.    Reduced-Rate  Transportation  to  Commercial  Travelers. 

A  sale  of  mileage  tickets  to  commercial  travelers  at  a  cer- 
tain rate,  and  refusal  to  sell  to  other  passengers  except  at  a 
higher  rate,  is  an  unjust  discrimination,  within  the  meaning  of 
the  Act.»» 
A  release  of  liability  by  commercial  travelers  to  the  rail- 
s' In  the  Matter  of  Free  Transportation  by  B.  &  M.  R.  Co.,  3  I. 
C.  R.  717. 

68  Harvey  v.  L.  &  N.  R.  Co.  (1892),  5  I.  C.  C.  R.  153;  2  I.  C.  R.  622; 
3  I.  C.  R.  793;  Case  of  B.  &  M.  R.  Co.,  supra,  approved  and  followed. 
69Larrison  v.  C.  &  G.  T.  R.  Co.   (1887),  1  I.  C.  C.  R.  147;   1  I.  C. 
R.  369. 
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road  company  does  not  constitute  a  good  and  sufficient  con- 
sideration for  such  discrimination.  Nor  does  the  fact  that  they 
may  influence  business  in  favor  of  the  road,  etc.'" 

Persons  belonging  to  the  class  known  as  commercial  travel- 
ers are  not  privileged  to  ride  over  railroads  at  lower  rates 
than  other  persons,  and  to  make  a  difference  in  this  respect  is 
unjust  discrimination.'^ 

This  is  true  whether  the  tickets  issued  are  mileage  tickets 
or  in  some  other  f  orm.'^  Commercial  travelers  are  not  entitled 
to  mileage  tickets  at  lower  prices  than  they  are  sold  to  the 
public  generally.'^* 

§  613.    Reduced-Rate  Transportation  to  Immigrants. 

The  railroad  lines  extending  from  New  York  City  made  a 
special  rate  for  immigrants  as  a  class  and  declined  to  grant 
the  same  rate  to  other  persons.  This  special  class  of  persons 
were  given  accommodations  essentially  different  to  those  pro- 
vided for  others,  in  cars  specially  set  apart  for  their  use,  and 
which  were  commonly  made  up  into  trains  by  themselves  and 
returned  to  the  seaboard  from  the  western  points  empty.  The 
Commission  held  that  under  the  circumstances  the  rate  in  ques- 
tion was  neither  illegal  nor  wrongful  and  that  the  carriers  were 
not  guilty  of  unjust  discrimination.'* 

Regardless  of  the  nature  of  the  service  rendered,  it  would 
seem  that  under  a  liberal  construction  of  that  portion  of  the 
Act  which  permits  the  giving  of  free  transportation  for  char- 
itable purposes,'^  such  arrangement  would  be  lawful. 

§  614.    Free  Transportation  to  Land  Explorers  and  Settlers. 

The  Commission  has  decided  that  land  explorers  and  sett- 
lers are  not  entitled  to  lower  rates  than  the  general  public. 

ToLarrison  v.  C.  &  G.  T.  R.  Co.  (1887),  1  I.  C.  C.  R.  147;  1  I.  C. 
R.  369. 

71  Ibid. 

72  Ibid. 

73  Associated  Wholesale  Grocers  of  St.  Louis  v.  Missouri  Pacific  R. 
Co.   (1887).  1  I.  C.  C.  R.  156;   1  I.  C.  R.  393. 

74  Savery  &  Co.  v.  N.  Y.  C.  &  H.  R.  R.  Co.  (1888),  2  I.  C.  R.  210;  2 
I.  C.  C.  R.  338. 

75  Ibid. 
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The  fact  that  it  is  very  desirable  for  the  common  carrier  to 
make  sale  of  its  lands  is  not  a  reason  for  discriminating  in 
favor  of  explorers  and  settlers ;  the  same  reason  would  apply 
in  ease  a  company  should  desire  to  stimulate  its  freight  traffic 
or  any  other  branch  of  its  business  by  the  use  of  reduced  rates 
or  free  transportation.  The  claim  that  the  settlement  of  the 
"Western  Territories  should  be  promoted  by  special  facilities  of 
transportation  to  immigrants,  is  a  claim  proper  to  be  ad- 
dressed to  the  legislative  body,  but  not  for  consideration  of 
the  Commission  in  interpreting  the  statute;  and  moreover, 
the  company  is  able,  by  excursion  rates  open  to  all,  and  by 
making  allowances  upon  the  price  charged  for  its  land  of  part 
or  all  of  the  cost  of  tickets,  to  perhaps  accomplish  the  desired 
object  to  a  sufficient  extent  without  violating  the  law.  The 
means,  occupation  or  purpose  of  the  parties  are  not  proper 
considerations  upon  which  to  found  discrimination  among 
them." 

At  the  date  of  the  above  decision  such  transportation  was 
unlawful  as  in  violation  of  the  discrimination  section  of  the 
Act;  now  such  transportation  is  expressly  forbidden  by  the 
amended  statute. 

§  615.    Free  Transportation  to  Land  and  Immigration  Agents. 

Land  and  immigration  agents,  unless  they  are  bona  fide 
and  actual  employees  of  carriers  subject  to  the  Act  to  Regulate 
Commerce  are  not  within  the  excepted  classes  specified  in  that 
statute;  and  providing  transportation  for  such  agents  free  or 
at  reduced  rates  over  the  lines  of  such  carrier  is,  and  since  the 
Act  was  originally  passed  has  been  unlawful.''^ 

§  616.     Free  Transportation  to  Officers  and  Employes  of  Car- 
riers not  subject  to  the  Act  to  Regulate  Commerce. 


Tf  A.    In  General. 
Officers  and  employes  of  carriers  not  subject  to  the  Act 

'0  Smith  V.  Northern  Pacific  R.  Co.  (1887),  1  I.  C.  C.  R.  208;  1 
I.  C.  R.  611. 

fT  Complaint  of  Illinois  Central  R.  R.  Co.,  12  I.  C.  C.  R.  8;  Rule 
208,  Con.  Rul.  Bui.  No.  4  (Oct.  12,  1906). 
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to  Regulate  Commeree  cannot  lawfully  be  given  free  or  re- 
duced-rate transportation.''^ 

"Where  a  carrier  has  no  tariffs  on  file  with  the  Commission, 
and  does  not  acknowledge  itself  subject  to  the  Commission's 
jurisdiction,  the  Commission  will  regard  the  issuance  of  passes 
to  its  officers  or  employes  as  unlawful,  without,  however, 
thereby  passing  upon  the  question  of  the  jurisdiction  of  the 
Act  over  such  carriers  in  so  far  as  it  may  be  necessary  to  assert 
such  jurisdiction.''' 

U  B.     Steamship  Lines. 

Officers  and  agents  of  steamship  lines  not  subject  to  the 
Act  cannot  be  lawfully  given  free  transportation.^" 

Tl  C.    Tkansfbe,  Omnibus  or  Baggage  Companies  and  Stage 

Lines. 

In  the  decision  of  March  25,  1907,  on  the  petition  of  the 
Prank  Parmelee  Company,  the  Commission  held  that  a  carrier 
subject  to  the  Act  to  Regulate  Commerce  cannot  lawfully  give 
free  transportation  to  the  officers,  agents,  or  employees  of  an 
omnibus  or  baggage  express  eonpany,  except  as  authorized  in 
the  Act,  for  baggage  agents  who  meet  passenger  trains  at  some 
point  near  the  larger  cities  and  go  through  the  trains  to  ar- 
range for  the  transfer  of  passengers  and  their  baggage.*^ 

In  the  case  referred  to,  the  petitioner,  the  Frank  Parmelee 
Company,  being  held  not  to  be  a  common  carrier  subject  to  the 
Act  to  Regulate  Commerce,  could  doubtless  give  free  transpor- 
tation on  its  omnibuses  and  baggage  express  wagons  to  whom- 
soever it  wished,  but  the  common  carriers  subject  to  the  juris- 
diction of  the  Act  could  not  lawfully  grant  free  transportation 
to  the  officers,  agents  or  employes  of  the  petitioner.*^ 

T8  See  note  10,  supra. 
79  Ibid. 
so  Ibid. 

81  Rule  66,  Tarife  Circular  15-A. 

82  In  the  Matter  of  Right  of  Railroad  Companies  to  Exchange  Free 
Transportation  with  Local  Transfer  and  Baggage  Express  Companies, 
12  I.  C.  C.  R.  40. 
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§617.    Free  Transportation  of  Employes  of  Express  Com- 
panies over  Railroads. 

A  railway  company  may  lawfully  transport  the  men  of  an 
express  company  without  reference  to  any  tariff  provision  when 
employed  in  the  business  of  the  express  company  upon  the  line 
of  the  railway  itself. 

A  railway  company  may  not  lawfully  transport  men  of  an 
express  company  when  employed  in  the  business  of  that  com- 
pany at  points  not  on  the  line  of  railway.'^ 

§  618.    Reduced-Fare  Transportation  for  the  Deportation 
of  Chinese  not  Permissible. 

Special  fares  cannot  lawfully  be  accorded  for  the  depor- 
tation of  Chinese  to  the  ports  for  deportation  even  though  the 
expense  is  paid  by  the  Government.*^ 

§  619.    Free  Transportation  of  Man  taking  Measurements  of 
Employes  of  Carriers  for  Uniforms. 

A  carrier  requires  that  certain  of  its  employees  shall  wear 
uniforms  made  from  goods  of  texture  and  color,  and  according 
to  specifications  prescribed  by  the  carrier.  The  carrier  employs 
a  certain  firm  to  make  such  uniforms  for  any  and  all  of  its  em- 
ployees at,  agreed-upon  prices.  A  man  is  sent  over  the  line  to 
take  the  measures  and  orders  of  employed  for  such  uniforms. 
The  employe  generally  gives  an  order  on  the  carrier  for  the 
amount  of  his  order,  which  amount  the  carrier  deducts  in  whole 
or  in  part  from  wages  due  the  employee  and  the  carrier  pays 
the  firm  for  the  uniform. 

The  Commission  was  asked  if  the  carrier  may  lawfully  con- 
tinue granting  free  transportation  to  man  so  taking  measures 
and  orders  for  uniforms :  Held,  That  having  its  employees 
properly  uniformed  is  a  duty  of  the  carrier  in  the  interest  of 
the  carrier  and  of  its  patrons,  and  therefore  the  man  so  sent 
over  its  lines  for  the  purpose  named  is,  for  that  purpose  and 
while  engaged  in  that  work,  performing  a  duty  devolving  upon 

83  In  the  Matter  of  Contracts  of  Express  Companies  for  the  Free 
Transportation  of  their  Men  and  Material  over  Railroads,  16  I.  C.  C. 
R.  246. 

84  Rule  107,  Con.  Rul.  Bui.  No.  4  (Nov.  10.  1908). 
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the  carrier  and  may  lawfully  be  given  free  transportation  to 
the  extent  necessary  for  the  performance  of  that  duty,  pro- 
vided he  does  not  in  the  same  connection  receive  any  orders 
from  or  sell  any  goods  to  persons  who  are  not  bona  fide  em- 
ployees of  that  carrier.*^ 

§620.    Miscellaneous  Persons  not  lawfully  entitled  to  Free 
Transportation. 

Officers  and  employees  of  surety  companies  cannot  be  given 
free  transportation.*" 

Free  transportation  issued  in  the  form  of  an  annual  pass  to 
a  person  not  in  the  regular  and  stated  service  of  a  carrier  nor 
receiving  any  wages  or  salary  under  a  contract  of  employment, 
but  requested  by  him  as  compensation  for  throwing  in  its 
way  what  business  he  conveniently  could ;  Held,  To  be  illegal.*' 

Upon  inquiry  from  a  car-lighting  company  it  was  Held,  That 
its  experts  for  the  testing  and  observation  of  the  performance 
of  its  lights  on  trains  are  not  employees  of  the  carrier,  and  are 
not  therefore  entitled  to  free  transportation.** 

Neither  may  free  transportation  be  granted  to  representa- 
tives of  correspondence  schools,  agents  of  accident  or  life  in- 
surance companies,  agents  of  oil  or  lubricating  companies,  etc.** 

§  621.    Excursion,  Commutation  and  Mileage  Tickets  and  Other 
Special  Passenger  Arrangements. 

For  consideration,  see  Section  562,  ante. 

§622.    Party-Rate  Tickets. 

For  consideration,  see  Section  563,  ante. 

§  623.     Use  of  State  Passes  in  Interstate  Journeys. 

Passes  granted  to  State  railroad  commissioners  cannot  law- 
fully be  used  in  interstate  journeys."" 

85  Rule  134;  Con.  Rul.  Bui.  No.  4  (Jan.  7,  1909). 

86  See  note  10,  supra. 

87  Slater  v.  Northern  Pac.  Rd.  Co.  (1888),  2  I.  C.  C.  R.  359;  2  I. 
C.  R.  243. 

88  Rule  169,  Con.  Rul.  Bui.  No.  4  (April  13,  1909). 

89  See  note  59,  supra. 

so  Rule  35,  Con.  Rul.  Bui.  No.  4  (Dec.  3,  1908). 
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§  624.  Contracts  Entered  into  prior  to  the  Passage  of  the  Act 
for  Free  Transportation  based  upon  Moneyed  or 
other  Valuable  Considerations. 

See  Section  250,  ante. 

§  625.    Validity  of  Stipulations  in  Railway  Passes  against 
Liability  of  Carrier  for  Injury. 

The  Supreme  Court  of  the  United  States  has  sustained  the 
validity  of  stipulations  in  railway  passes  against  liability  for 
injury,  where  the  parties  accept  the  passes  with  knowledge  of 
such  conditions. 

A  stipulation  in  a  railway  pass  that  the  railway  company 
shall  not  be  liable  to  the  user  "under  any  circumstances, 
whether  of  negligence  of  agents  or  otherwise,  for  any  injury 
to  the  person,"  violates  no  rule  of  public  policy,  and  relieves 
the  company  from  liability  for  personal  injuries  resulting  from , 
the  ordinary  negligence  of  its  employees  to  one  riding  on  the 
pass,  who  has  accepted  it  with  knowledge  of  its  conditions. ^^ 

A  stipulation  in  a  free  railway  pass,  requiring  the  user  to 
assume  the  risk  of  injury  due  to  the  carrier's  negligence,  is 
binding  on  a  person  accepting  the  privilege,  although  notice  of 
such  stipulation  may  not  have  been  brought  home  to  her."^ 

§  626.    Destruction  by  Carriers  of  the  Records  or  Memoranda 
Relating  to  Passes. 

The  Commission  has  enjoined  carriers  against  the  destruction 
of  records  or  memoranda  touching  the  issuance  of  passes,  and 
has  ordered  that  the  passes  themselves  coming  into  the  hands 
of  the  carriers  after  use,  must,  until  further  order  of  the  Com- 
mission be  retained  for  a  period  of  not  less  than  five  years."^ 

§  627.    Unjust  Discrimination  in  granting  Free  or  Reduced- 
Rate  Transportation. 

See  Section  379,  Paragraph  E,  ante. 

91  Northern  Pacific  Ry.  Co.  v.  Adams  et  al.,  192  U.  S.  440;  4S  L. 
ed.  513,  24  Sup.   Ct.  408. 

92Boering  v.  Cliesapeake  Beach  R.  Co.,  193  U.  S.  442;  48  L.  ed.  742, 
24  Sup.  Ct.  515. 

9s  See  note  10,  supra. 


OHAPTEE  XXXIV. 

PASSENGER  TARIFFS  OR  FARE  SCHEDULES. 

Section 

628.  Publication  of  Fares  and  Charges  for  Transportation. 

629.  Piling  Tariffs,  Supplements,  Concurrences,  etc.,  with  the  Interstate 

Commerce  Commission. 

630.  Posting  of  Tariffs  or  Fare  Schedules. 

631.  Jurisdiction  of  the  Interstate  Commerce  Commission  over  the  Pub- 

lication, Posting  and  Piling  of  Tariffs  or  Pare  Schedules. 

632.  Notice  required  for  Publication  of  Pares  and  Changes  therein. 

633.  Carriers  prohibited  from  engaging  in  Transportation  subject  to 

the  Act  to  Regulate  Commerce  unless  they  file  and  publish 
Pares  and  Charges  thereon. 

634.  Different  Kinds  of  Passenger  Tariffs  defined. 

635.  Tariffs  must  be  printed. 

636.  Form  and  Size  of  Passenger  Tariffs. 

637.  Information  to  be  shown  on  the  Title  Page  of  every  Passenger 

Tariff. 

638.  Information  that  Passenger  Tariffs  shall  contain. 

639.  Amendments  and  Supplements  to  Tariffs. 

640.  Cancellation  of  Tariffs  and  Parts  thereof. 

641.  Agents  authorized  to  issue  and  File  Tariffs  and  Supplements  there- 

to. 

642.  Limiting  Use  of  Terms  "Common  Points,"   "Southeastern  Terri- 

tory," and  similar  Terms. 

643.  Basing  or  Proportional  Tariffs  must  be  Specific. 

644.  Numerical  Order  of  I.  C.  C.  Numbers  of  Tariffs,  or  Explanation  of 

Missing  Numbers,  Required. 

645.  Index  of  Passenger  Tariffs. 

646.  Tariffs  containing  Rail-and-Water  or  All- Water  Rates. 

647.  Pare  Schedules  rejected  by  the  Commission. 

648.  Receipt  by  and  Piling  of  Tariffs  with  the  Commission  does  not 

relieve  Carriers  from  Liability  for  Violation  of  the  Act  or  Regu- 
lations thereunder. 

649.  Pare  prescribed  in  Commission's  Decisions  must  be  Promulgated 

in  Tariffs  and  Commission  Notified. 

650.  Circulars  announcing  Compliance  with  Orders  of  Court. 

651.  Maintenance   of  Relative   Adjustment  in  issuing   Tariffs   to   con- 

form with  Formal  Orders  of  the  Commission. 
Regulation — 56. 

881 


§  628]  INTERSTATE   TRANSPORTATION.  882 

Section 

652.  All  State  or  other  Fares  used  for  Interstate  Movements  must  be 

Posted  and  Filed. 

653.  All  Local  Tariffs  should  have  I.  C.  C.  Numbers  and  be  Posted  and 

Filed. 

654.  Fares   governing   Transportation   for  the   United   States   Govern- 

ment heed  not  be  Published. 

655.  Rates  of  the  Pullman  Company. 

656.  Tariffs   covering   Mileage,    Commutation,    Excursion    and   Round- 

Trip  Fares  and  Tickets. 

657.  Maxima  Fares  not  Specific  Fares. 

658.  Tariffs  governing  Use  of  Party-Fare  Tickets. 

659.  Side  Trips  not  specifically  shown  in  a  Through  Tariff. 

660.  Concurrence  by  Carriers  in  Tariffs  issued  and  filed  by   another 

Carrier  or  its  Agent. 

661.  Letter  of  Transmittal  accompanying  Tariffs  filed  virith  the  Com- 

mission. 

662.  Tariffs  governing  Movement  of  Passengers  to  and  from  Foreign 

Countries. 

In  considering  the  subject  of  passenger  tariffs  it  should  be 
noted  that  all  the  general  principles  applicable  to  freight  tariffs 
are  equally  applicable  to  passenger  tariffs  and  may  be  applied 
by  analogy  to  such. 

§  628.    Publication  of  Fares  and  Charges  for  Transportation. 


HA.    Mandate  of  the  Act  as  to  Publication  of  Fares. 

The  Act  to  Regulate  Commerce  requires  that  every  common 
carrier  subject  to  its  provisions  shall  publish  schedules  showing 
all  the  fares  and  charges  for  transportation  between  different 
points  on  its  own  route  and  between  points  on  its  own  route 
and  points  on  the  route  of  any  other  carrier  by  railroad,  or  by 
water  when  a  through  route  and  joint  rate  have  been  estab- 
lished.^ 

If  no  joint  rate  over  the  through  route  has  been  established, 
the  several  carriers  in  such  through  route  shall  print,  as  afore- 
said, the  separately  established  fares  and  charges  applied  to 
the  through  transportation.^ 

1  Act  to  Regulate  Commerce.    Section  6. 

2  Ibid. 
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TIB.    Joint  Tariffs  must  Specify  Names  op  Participating 

Carriers. 
The  Act  requires  the  names  of  the  several  carriers  which  are 
parties  to  any  joint  tariff  to  be  specified  therein.' 

§  629.    Piling  Tariffs,  Supplements,  Concurrences,  etc.,  with 
the  Interstate  Conunerce  Commission. 


U  A.    Mandate  op  tpie  Act  as  to  Filing  of  Fare  Schedules 
with  the  Commission. 

"The  Act  to  Regulate  Commerce  provides  that  every  common 
carrier  subject  to  its  provisions  shall  file  with  the  Commission 
and  print  and  keep  open  to  public  inspection,  schedules  show- 
ing all  the  fares,  and  charges  for  transportation  between  dif- 
ferent points  on  its  own  route  and  between  points  on  its  own 
route  and  points  on  the  route  of  any  other  carrier  by  railroad, 
or  by  water  when  a  through  route  and  joint  fare  have  been  es- 
tablished.* 

If  no  joint  fare  over  the  through  route  has  been  established, 
the  several  carriers  in  such  through  route  shall  file,  print,  and 
keep  open  to  public  inspection,  as  aforesaid,  the  separately 
established  fares  and  charges  applied  to  the  through  transpor- 
tation." 

T[  B.     Concurrence  op  Participating  Carriers. 

The  concurrence  of  every  carrier  participating  in  the  tariffs 
as  stated  in  the  preceding  paragraph  must  be  on  file  with  the 
Commission  or  accompany  the  tariff  or  supplement.'  See  Sec- 
tion 661,  post. 

U  C.    Filing  by  Proper  Officer  or  Designated  Agent. 
Tariffs  and  supplements  thereto  shall  be  filed  with  the  Com- 
mission by  proper  officer  of  the  carrier  or  by  an  agent  desig- 
nated to  perform  that  duty.'' 

3  Act  to  Regulate  Commerce.    Section  6. 

4  Ibid. 
6  Ibid. 

6  Rule  41,  Tarife  Circular  17-A. 

7  Ibid. 
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1[D.     Two  Copies  of  all  Taeiffs  must  be  Filed  with  the 

Commission. 
Common  carriers  and  agents  are  directed,  in  filing  schedules 
in  compliance  with  the  statute,  to  transmit  two  (2)  copies  of 
each  tariff,  supplement,  or  other  schedule  of  fares  or  regula- 
tions, for  use  of  the  Commission,  both  copies  to  be  included 
in  one  package  and  under  one  letter  of  transmittal.* 

U  B.    How   Tariffs   Filed  with   the   Commission   must   be 

Addressed. 
All  tariffs  sent  for  filing  with  the  Interstate  Commerce  Com- 
mission must  be  addressed  "Interstate  Commerce  Commission, 
Bureau  of  Tariffs,  Washington,  D.  C."° 

T[  F.     Tariffs  must   be  Delivered  to  the   Commission  free 
FROM  ALL  Charges  or  Claims  foe  Postage. 
No  tariff  or  supplement  will  be  accepted  by  the  Commission 
for  filing  unless  it  is  delivered  to  the  Commission,  free  from  all 
charges  or  claims  for  postage.^" 

If  G.  Tariffs  must  be  Delivered  to  the  Commission  within 
FULL  Statutory  Time. 

All  tariffs  or  supplements  must  be  delivered  to  the  Commis- 
sion within  the  full  thirty  days  required  by  law  before  the 
date  upon  which  such  tariffs  or  supplements  are  stated  to  be 
effective.  No  consideration  will  be  given  to  or  for  the  time 
during  which  a  tariff  or  supplement  may  be  held  at  the  Post 
Office  Department  because  of  insufficient  postage.^^ 

For  tariffs  and  supplements  issued  on  short  notice  under 
special  permission  of  the  Commission  and  short  time  excursion 
tariffs,  full  thirty  days'  notice  is  not  required,  but  literal  com- 
pliance with  the  requirements  for  notice  of  such  tariffs  or  in 
any  permission  granted  by  the  Commission  will  be  exacted  and 
in  accord  with  the  policy  and  practice  above  outlined.^^ 

8  Rule  41,  Tariff  Circular  17-A. 

9  Ibid. 

10  Ibid. 

11  Ibid. 

12  Ibid. 
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Tf  H.    Disposition  of   Tariffs  received  by   Commission   too 

LATE  TO  GIVE   STATUTORY  NOTICB. 

A  tariff  or  a  supplement  that  is  received  by  the  Commission 
too  late  to  give  the  Commission  the  full  thirty  days '  notice  re- 
quired by  law  will  be  returned  to  sender,  and  correction  of  the 
neglect  or  omission  can  not  be  made  which  takes  into  account 
any  time  elapsing  between  the  date  upon  which  such  tariff  or 
supplement  was  received  and  the  date  of  attempted  correc- 
tion/^ In  other  words,  when  a  tariff  or  a  supplement  is  issued 
and  as  to  which  the  Commission  is  not  given  the  statutory 
notice,  it  is  as  if  it  had  not  been  issued,  and  full  statutory 
notice  must  be  given  of  any  reissue  thereof.^* 

§630.    Posting  of  Tariffs  or  Fare  Schedules. 


1[  A.    Mandate  of  the  Act  as  to  Posting  of  Fare  Schedules. 

The  Act  to  Regulate  Commerce  requires  that  every  common 
carrier  subject  to  its  provisions  shall  keep  open  to  public  in- 
spection schedules  showing  all  the  fares  and  charges  for  trans- 
portation on  its  own  route  and  between  points  on  its  own  route 
and  points  on  the  route  of  any  other  carrier  by  railroad,  or  by 
water  when  a  through  route  and  joint  rate  have  been  estab- 
lished.^^ 

If  no  joint  rate  over  the  through  route  has  been  established, 
the  several  carriers  in  such  through  route  shall  keep  open  to 
public  inspection,  as  aforesaid,  the  separately  established  fares 
and  charges  applicable  to  the  through  transportation.^" 

Copies  of  such  schedules  are  required  by  the  Act  to  be  kept 
posted  for  the  use  of  the  public  in  two  public  and  conspicuous 
places  in  evei'y  depot,  station  or  ofifice  of  such  carrier  where 
passengers  are  received  for  transportation,  in  such  form  that 
they  shall  be  accessible  to  the  public  and  can  be  conveniently 
inspected." 

13  Rule  41.   Tariff  Circular   17-A. 

"Ibid. 

15  See  note  1,  supra. 

10  Ibid. 

17  Ibid. 
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The  above  provisions  apply  to  all  traffic,  transportation  and 
facilities  subject  to  the  Act.^* 

H  B.    EuLEs  Governing  the  Posting  of  Tariffs  at  Stations. 
See  Section  Jh60,  ante,  for  full  consideration. 

§631.  Jurisdiction  of  the  Interstate  Commerce  Commission 
over  the  Publication,  Posting  and  Filing  of  Tariffs 
or  Fare  Schedules. 

See  Section  459,  ante,  for  full  consideration. 

§  632.    Notice  required  for  Publication  of  Fares  and  Changes 

therein. 


1[A.     Statutory  IsTotioe. 

Section  6  of  the  Act  to  Regulate  Commerce  as  changed  by  the 
Hepburn  Amendment  of  1906,  provides  that : 

"No  changes  shall  be  made  in  the  fares  and  charges,  or  joint 
fares  and  charges,  vrhich  have  been  filed  and  published  by  any 
common  carrier  in  compliance  with  the  requirements  of  this 
section,  except  after  thirty  days '  notice  to  the  Commission  and 
to  the  public  published  as  aforesaid,  which  shall  plainly  state 
the  changes  proposed  to  be  made  in  the  schedule  then  in  force 
and  the  time  when  the  changed  fares  or  charges  will  go  into 
effect;  and  the  proposed  changes  shall  be  shown  by  printing 
new  schedules,  or  shall  be  plainly  indicated  upon  the  schedule 
in  force  at  the  time  and  kept  open  to  public  inspection." 

Tf  B.    Power  of  Commission  to  allow  Changes  on  Less  than 
Statutory  Notice. 

The  Act  authorizes  the  Commission  in  its  discretion  and  for 
good  cause  shown  to  allow  changes  upon  less  than  thirty  days ' 
notice,  either  in  particular  instancces  or  by  a  general  order 
applicable  to  special  or  peculiar  circumstances  and  conditions.^" 
The  Commission  in  pursuance  of  this  authority  has  not  only 
permitted  changes  in  fares  on  less  than  statutory  notice  in  par- 
is  Rule  41.  Tariff  Circular  17-A. 
18  Ibid. 


887  PASSENGER  TARIFFS  OR  FARE  SCHEDULES.    [§§  633,  634 

ticular  instances,  but  has  issued  general  orders  applicable  to 
special  conditions  and  circumstances,  as  will  be  noted  from  the 
following  paragraphs  and  elsewhere. 

§  633.  Carriers  prohibited  from  engaging  in  Transportation 
subject  to  the  Act  to  Regulate  Commerce  unless 
they  file  and  publish  Fares  and  Charges  thereon. 

No  carrier  is  permitted  to  engage  in  the  transportation  of 
passengers,  as  defined  by  the  Act,  unless  the  fares  and  charges 
upon  which  the  same  is  transported  by  said  carrier  have  been 
filed  and  published  in  accordance  with  the  provisions  of  the 
Aet.=» 

§  634.    Different  Kinds  of  Passenger  Tariffs  defined. 


U  A.    Joint  Tariffs. 

Joint  tariffs  are  those  which  contain  or  are  made  up  from 
fares  that  extend  over  the  lines  of  two  or  more  carriers  and 
that  are  made  by  agreement  between  such  carriers.^^  They 
apply  to  trafifie  between  points  on  the  lines  of  two  or  more  car- 
riers.^^ 

TfB.    Local  Tariffs. 

Local  tariffs  apply  to  traffic  between  points  on  the  lines  of. 
the  issuing  carrier.^' 

H  C.    Intbrdivision  Tariffs. 

Interdivision  tariffs  apply  only  to  traffic  between  points  on 
different  divisions  of  the  lines  of  the  issuing  carrier,  except 
that  under  proper  concurrences,  shown  in  .the  tariff,  inter- 
division fares  may  be  included  to  and  from  points  on  directly 
connecting  subsidiary  lines.     "When  this  is  done,  the  title  of 

the  tariff  must  be  "Interdivision  tariff  of Ry.  and  its 

subsidiary  lines, ' '  and  each  such  subsidiary  line  must  be  shown 
in  the  list  of  participating  carriers,  together  with  the  form  and 

20  Act  to  Regulate  Commerce.    Section  6. 

21  Tariff  Circular  17-A. 

,     22  Rule  29.  Tariff  Circular  17-A. 
23  Ibid. 
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number  of  its  concurrence.^*    The  use  of  interdivision  tariffs 
is  optional  with  carriers.^' 

1[D.    Basing  Tariffs. 

Basing  tarifJfs  contain  fares  to  or  from  a  certain  specified 
basing  point  or  points  where  no  specific  through  or  joint  fare 
exists,  together  with  definite  rules  and  regulations  as  to  the  use 
and  application  of  such  basing  fares.^" 

§  635.    Tariffs  must  be  printed. 

The  statute  requires  that  all  schedules  of  fares  shall  be  plain- 
ly printed  in  large  type.^' 

All  passenger  tariffs  must  be  printed  on  hard  calendered 
paper  of  good  quality  from  type  of  size  not  less  than  6-point 
full  face.  Stereotype,  planograph,  or  other  printing-press  pro- 
cess may  be  used.  Alterations  in  writing  or  erasures  must  not 
be  made  in  tariffs  before  filing.  Reproductions  by  hectograph 
or  similar  process,  typewritten  sheets,  or  proof  sheets  must  not 
be  used  for  posting  or  filing  except  in  preparation  of  tariffs 
covering  excursion  fares  that  are  effective  for  not  exceeding 
ten  consecutive  selling  dates  or  for  excursions  limited  to  thirty 
days  or  less.^* 

§  636.     Form  and  Size  of  Passenger  Tariffs. 


H  A.    Joint  and  Basing  Tariffs. 

Joint  and  basing  tariffs  must  be  in  book,  sheet,  or  pamphlet 
form,  and  of  size  8  by  11  inches.  Loose-leaf  plan  may  be  used 
so  that  changes  can  be  made  by  reprinting  and  inserting  a 
single  leaf.^'' 

H  B.    Local  Tariffs. 

Local  tariffs  may  be  in  book  form,  not  larger  than  8  by  11 

24  Rule  29.  Tariff  Circular  17-A. 

25  Ibid. 

26  Ibid. 

27  See  note  20,  supra. 

28  Rule  28,  Tariff  Circular  17-A. 

29  Rule  30,  Tariff  Circular  17-A. 


889  .  PASSENGER  TARIFFS  OR  FARE  SCHEDULES.  [§  636 

inches  or  in  single-sheet  form  of  size  desired  by  the  issuing 
carrier.^" 

Local  tariffs  may  be  in  one  or  more  books  or  pamphlets  and 
must  show  the  exact  fare  from  each  point  to  each  other  on  the 
lines  of  the  issuing  carrier.  Fares  to  and  from  newly  estab- 
lished points  may  be  shown  in  supplement  to  tariff  as  "same 
as  to  or  from  next  more  distant  point  to  or  from  which  fare  is 
shown  in  tariff,"  or  "same  as  to  nearest  point  to  or  from  which 
fare  is  shown  in  tariff, "  or  by  showing  fare  to  or  from  a  nearby 
point  or  junction  and  providing  that  fares  will  be  made  up  on 
that  combination  or  base.  If  desired,  certain  of  the  fares  which 
appear  in  local  tariffs  may  be  repeated  in  interdivision  or  joint 
tariffs  under  specific  provision  that  as  shown  in  such  interdivi- 
sion or  joint  tariff  they  may  be  used  only  for  basing  or  through 
fare  construction  purposes,  and  may  not  be  used  as  local  fares. ^' 

Loose-leaf  plan  may  be  used  so  that  changes  can  be  made  by 
reprinting  and  inserting  a  single  leaf.°^ 

T[  C.    Inteedivision  Tariffs. 

Interdivision  tariffs  may  be  in  book  form,  not  larger  than  8 
by  11  inches,  or  in  single-leaf  form  of  size  desired  by  the  issu- , 
ing  carrier.    Loose-leaf  plan  may  be  used  so  that  changes  can 
be  made  by  reprinting  and  inserting  a  single  leaf.^^ 

Interdivision  tariffs  shall  show:^* 

(a)  The  exact  fares  between  each  point  on  one  division  and 
each  point  on  the  other  division  or  divisions  to  which  the  tariff 
applies ;   or 

(b)  The  exact  fares  between  each  point  on  a  division  and 
the  principal  points  on  the  other  division  or  divisions  to  which 
the  tariff  applies,  together  with  explicit  rules  and  bases  from 
which  to  determine  the  fares  to  and  from  each  of  the  less  im- 
portant points  on  the  division  or  divisions  to  which  the  tariff 
applies  and  which  are  not  named  in  the  tariff. 

30  Rule  30,  Tariff  Circular  17-A. 

31  Rule  31,  Tariff  Circular  17-A. 

32  See  note  29,  supra. 

33  Ibid. 

31  Rule  32,  Tariff  Circular  17-A. 


§  637]  INTERSTATE  TEANSPOKTATION.  890 

§  637.    Information  to  be  shown  on  the  Title-Page  of  every 
Passenger  Tariff. 

The  Commission  has  ruled  that  the  title-page  of  every  tariff 
shall  show  :^^ 

U  A.    Name  of  Caeeiek  oe  Agent. 

Name  of  issuing  carrier,  carriers,  or  agent."" 

Tf  B.    I.  C.  C.  Number  and  Cancellations. 

I.  C.  C.  number  of  tariff  in  bold  type  on  upper  right-hand 
corner,  and  immediately  thereunder,  in  smaller  type,  the  I.  C. 
C.  number  or  numbers  of  tariffs  and  supplements  canceled 
thereby.  If,  however,  the  number  of  canceled  tariffs  is  so  large 
as  to  render  it  impracticable  to  thus  enter  them,  they  must  be 
shown  immediately  following  table  of  contents,  and  specific 
reference  to  such  list  must  be  entered  on  title-page  immediately 
under  the  number  of  the  tariff.  Serial  numbers  of  carrier  may, 
if  desired,  be  entered  below  the  upper  marginal  line  of  the 
title-page.  Separate  serial  I.  C.  C.  numbers  will  be  used  for 
freight  and  passenger  tariffs.'^ 

U  C.     Kind  of  Tariff. 
Whether  tariff  is  local,  interdivision,  basing,  or  joint.** 

If  D.     Tereitoey. 
The  territory  or  points  from  and  to  which  the  tariff  applies, 
briefly  stated."* 

U  E.     Dates. 
Date  of  issue  and  date  effective.*" 

1[F.    ExpiEATioN  Notice. 
Any  tariff  may  be  changed  on  statutory  notice  of  thirty  days, 
or  under  special  permission  from  the  Commission,  upon  shorter 

ssRule  33,  Tarife  Circular  17-A. 
38  Ibid. 

37  Ibid. 

38  Ibid.  '  ■^ 
38  Ibid. 
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notice.  Therefore,  a  provision  in  a  tariff  that  the  tariff,  or  any 
part  of  it,  will  expire  upon  a  given  date,  is  not  a  guaranty  that 
the  tariff,  or  such  part  of  it,  will  remain  effective  until  that 
date.  The  Commission  considers  such  expiration  notices  unde- 
sirable, as  many  complications  have  arisen  through  their  being 
overlooked,  Such  provision,  if  used,  must  be  understood  to 
mean  that  the  tariff,  or  specified  part  of  it,  will  expire  upon  the 
date  named  unless  sooner  canceled,  changed,  or  extended  in 
lawful  way.*^  On  such  tariffs  the  term  "Expires  . . . .,  unless 
sooner  canceled,  changed,  or  extended,  must  be  used."*^ 

T[  G.    Notice  of  Supplements. 

On  the  upper  left-hand  comer  (excepting  tariffs  issued  in 
loose-leaf  form,  and  tariffs  containing  round-trip  excursion 
fares)  the  words :  "Only  one  supplement  to  this  tariff  may  be 
in  effect  at  any  time."  On  tariffs  issued  in  loose-leaf  form  and 
on  tariffs  containing  round-trip  excursion  fares,  the  words: 
"No  supplement  will  be  issued  to  this  tariff  except  for  the  pur- 
pose of  canceling  the  tariff."*^ 

On  a  tariff  which  provides  for  supervision  and  restoration  of 
rail-and-water  fares,  the  following  exception  should  be  made  in 
connection  with  the  above  notations :  ' '  except  as  provided  for 
in  rule  ....   [or  item]  page  . . . .,  of  this  tariff."" 

H  H.     Statutoet  Notice  oe  Authoeitt  foe  Shoetee  Notice 

MUST   BE    shown-. 

On  a  tariff  which  provides  for  suspension  and  restoration  of 
rail-and-water  rates,  the  following  exception  should  be  made 
in  connection  with  the  above  notations:  "except  as  provided 
for  in  rule  ....  [or  Hem  ....],  page  . . . . ,  of  this  tariff. '  '*' 

The  Act  to  Regulate  Commerce  requires  that  all  changes  in 
fares,  or  in  rules  that  affect  fares,  shall  be  filed  with  the  Com- 
mission at  least  thirty  days  before  the  date  upon  which  they 

*i  Rule  33,  Tariff  Circular  17-A. 

•42  See  note  34,  supra. 

*3  See  note  35,  supra.  • 

ii  Ibid. 

*5  Ibid. 
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are  to  become  effective.  Manifestly  it  is  impossible  for  the 
Commission  to  check  the  items  in  tariffs  to  determine  whether 
or  not  the  statutory  notice  has  been  given.  The  title-page  of 
every  tariff  or  supplement  must  show  full  thirty  days'  notice, 
except  as  otherwise  provided.^^ 

On  every  tariff  or  supplement  that  is  issued  on  less  than 
thirty  days '  notice  by  permission  from  or  order  or  regulation  of 
the  Commission,  notation  that  it  is  issued  under  special  permis- 
sion or  order  of  the  Interstate  Commerce  Commission,  No , 

of  [date]  ....  or  by  authority  of  Rule  ....,  Tariff  Circular 
17-A,  or  by  authority  of  decision  of  the  Commission  in  case 

No 

1[I.     Notation  on  Excursion  _Taeife. 

On  every  excursion  tariff  issued  notation,  "Issued  under 
authority  of  Rule  52,  Tariff  Circular  17-A."« 

1[  J.     Officer  Issuing. 
Name,  title,  and  address  of  officer  by  whom  tariff  is  issued.** 

§  638.    Information  that  Passenger  Tariffs  shall  contain. 

The  Commission  has  rules  that  passenger  tariffs  shall  contain 
the  following  information  and  in  the  order  named: 

T[A.  Table  of  Contents. 
A  full  and  complete  statement,  in  alphabetical  order,  of  the 
exact  location  where  information  under  general  headings,  by 
subjects,  will  be  found,  specifying  page  or  item  numbers.  If 
a  tariff  contains  so  small  a  volume  of  matter  that  its  title-page 
or  its  interior  arrangement  plainly  discloses  its  contents,  the 
table  of  contents  may  be  omitted.*" 

Tf  B.    Names  of  Participating  Carriers. 
Names  of  issuing  carriers,  including  those  for  which  joint 
agent  acts  under  power  of  attorney,  and  names  of  carriers  par- 

48  See  note  6,  supra. 

47  See  note  35,  supra. 

48  Ibid. 

49  Rule  34,  Tariff  Circular  17-A. 
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tieipating  under  concurrences,  both  alphabetically  arranged. 
If  there  be  not  more  than  ten  participating  carriers  their  names 
may  be  shown  on  the  title-page  of  the  tariff. 

T[  C.     Show  Concurrence  Forms  and  Numbers. 

The  form  and  number  of  the  power  of  attorney  or  concur- 
rence by  which  each  carrier  is  made  a  party  to  the  tariff  must 
be  shown.^" 

H  D.  Excursion-Fare  Tariffs  must  show,  or  refer  to.  List 
OF  Participating  Carriers. 
Tariffs  containing  round-trip  excursion  fares  and  instruc- 
tions as  to  sale  and  use  of  tickets  thereunder  must  show  a  full 
list  of  carriers,  parties  thereto,  or  must  give  reference  by  I.  C. 
C.  numbers  to  the  tariffs  on  which  such  excursion  fares  are 
based;  must  bear  notation  that  the  same  carriers  that  are 
parties  to  the  tariffs  so  referred  to  are,  under  the  authorities 
and  concurrences  there  shown,  parties  to  the  excursion-fare 
tariffs,  and  provision  that  tickets  must  not  be  sold  thereunder 
via  the  line  of  any  carrier  that  is  not  specified  as  party  to  the 
tariff  or  tariffs  so  referred  to.^^ 

TfE.  Index  of  Stations. 
Alphabetically  arranged  and  complete  index  of  stations 
from  which  the  tariff  applies,  and  alphabetically  arranged  and 
complete  index  of  stations  to  which  the  tariff  applies,  together 
with  the  name  of  State  in  which  located.  If  there  be  not  more 
than  twelve  points  of  origin  and  twelve  points  of  destination, 
they  may,  if  practicable,  be  shown  on  title-page  of  tariff.^^ 

If  F.     Geographical  Description  of  Application  of  Tariff. 

Geographical  description  of  tariff  may  be  used  only  when 
the  tariff  applies  from  or  to  all  stations  in  one  or  more  States 
or  Territories,  or  when  it  applies  to  all  points  in  a  State  or 
Territory  except  those  specified.    But  such  list  of  exceptions 

50  Rule  34,  Tarife  Circular  17-A. 

51  Ibid. 
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for  a  State  may  not  include  more  than  30  points.  For  example, 
a  tariff  may  state  that  it  applies  from  all  points  in  New  York, 
Pennsylvania,  and  New  Jersey,  and  from  all  points  in  Delaware 
except  (here  give  alphabetical  list  of  excepted  points),  and  from 
the  following  points  in  Ohio  (here  give  alphabetical  list  of 
Ohio  points). ^^ 

If  G.  Traffic  Teeeitorial  or  Geoup  Description  of  Appli- 
cation OF  Tariffs. 
Traffic  territorial  or  group  descriptions  may  be  used  to 
designate  points  to  or  from  which  fares  named  in  the  traffic 
apply,  provided  a  complete  list  of  such  points  arranged  by  traf- 
fic territories  or  groups  is  printed  in  the  tariff  or  specific  refer- 
ence is  given  to  the  I.  C.  C.  number  of  the  issue  that  contains 
such  list.  In  this  list  the  stations  on  each  line  of  road  must  be 
grouped  together  alphabetically  and  under  the  name  of  the 
road." 

If  H.    If  Points  of  Origin  and  Destination  are  Arranged 
Alphabetically,  Index  of  Stations  may  be  Omitted, 

If  in  naming  fares  in  the  tariff,  points  of  origin  and, of  desti- 
nation are  arranged  alphabetically,  or  alphabetically  toy  States 
or  roads,  alphabetical  index  of  stations  may  be  omitted. 

T[  I.     Eeference  Marks  and  Abbeeviations 
Explanation  of  reference  marks  and  technical  abbreviations 
used  in  the  tariff.=° 

Tf  J.      EOUTING    DNDEE    TaEIFF. 

If  the  fares  apply  via  more  than  one  route  or  gateway,  the 
route  or  gateway  shall  be  shown  in  connection  with  the  fare, 
or  the  different  routes  shall  be  specified  and  each  route  be  given 
a  number,  in  which  event  the  routing  to  each  point  of  destina- 
tion named  in  the  tariff  will  be  shown  by  placing  opposite 
thereto,  in  a  column  headed  "Route,"  the  proper  route  num- 
ber or  numbers.^" 

B3  Rule  34,  Tariff  Circular  17-A. 
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IfK.    Explanation  of  Fares  and  Rules. 

Such  explanatory  statement  in  clear  and  explicit  terms  re- 
garding the  fares  and  rules  contained  in  the  tariff  as  may  be 
necessary  to  remove  all  doubt  as  to  their  proper  application.^' 

TIL.    Eules  governing  the  Tariff. 

Hules  and  regulations  which  govern  the  tariff,  the  title  of 
each  rule  and  regulation  to  be  shown  in  bold  type.  Under  this 
head  all  of  the  rules,  regulations,  or  conditions  which  in  any 
way  affect  the  fares  named  in  the  tariff  shall  be  entered,  except 
that  a  special  rule  applying  to  a  particular  fare  shall  be  shown 
in  connection  with  and  on  the  same  page  with  such  fare.^* 

11 M.  No  EuLE  shall  authorize  Substituting  Pare  Eound 
IN  ANY  other  Tariff. 
No  rule  or  regulation  shall  be  included  which  in  any  way 
or  in  any  terms  authorizes  substituting  for  any  fare  named  in 
the  tariff  a  fare  found  in  any  other  tariff,  or  made  up  on 
any  combination  or  plan  other  than  that  clearly  stated  in  spec- 
ific terms  in  the  tariff  of  which  the  rule  or  regulation  is  a 
part." 

IT  N.     General  Eules  regarding  Stop-Overs  and  Baggage. 

These  rules  shall  include  the  general  rules  governing  stop- 
over privileges  and  the  general  baggage  regulations,  and  also 
schedule  of  excess-baggage  rates,  unless  such  excess-baggage 
rates  are  shown  in  tariff  in  connection  with  the  fares.'" 

TI  0.    Tariff  Eules  and  Eegulations  filed  and  posted  may 

BE  referred  to  IN  OTHER  SCHEDULES  GOVERNED  THEREBY. 

A  carrier  or  an  agent  may  publish,  under  I.  C.  C.  number, 
post  and  file  a  tariff  publication  containing  the  rules  and  regu- 
lations which  are  to  govern  certain  fare  schedules,  and  such 
publication  may  be  made  a  part  of  such  fare  schedules  by  the 

57  Rule  34,  Tariff  Circular  17-A. 
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specific  reference  "Governed  by  rules  and  regulations  shown 
in  ....  I.e.  C.  No "=i 

A  fare  schedule  may  in  like  manner  refer  to  another  schedule 
for  the  governing  rules  and  regulations.*^ 

A  schedule  or  a  publication  so  referred  to  must  be  on  file 
with  the  Commission  and  be  posted  at  every  place  where  a 
schedule  that  refers  to  it  is  posted."^ 

If  P.    The  Fakes. 
The  fares,  explicitly  stated  in  cents  or  in  dollars  and  cents, 
together  with  the  names  of  the  places  from  and  to  which  they 
apply,  all  arranged  in  a  simple  and  systematic  manner.    Com- 
plicated or  ambiguous  plans  or  terms  must  be  avoided.'* 

^  Q.  Pares  in  connection  with  Stage  Eoutes^  etc. 
The  Commission  has  decided  that  a  joint  fare  may  not  be 
made  with  a  carrier  that  is  not  amenable  to  the  Act.  There- 
fore tariffs  containing  fares  applying  in  connection  with  stage 
routes  or  fares  which  include  hotel  accommodations  or  ad- 
mission to  entertainments  must  separately  show  the  carrier's 
portion  of  such  fares,  and  such  portions  of  fares  must  be  alike 
to  all,  regardless  of  whether  or  not  passenger  purchases  ticket 
for  stage  line,  or  desires  the  other  accommodations  mentioned.*' 

T[  E.    Pares  for  Excursions. 
Tariffs  naming  fares  for  excursions  may  state  such  fares  in 
such  terms  as  "One  first-class  fare  for  the  round  trip,"  "One 
first-class  fare  and  a  third  for  the  round  trip,"  "One  first-class 

fare  plus  dollars  for  the  round  trip, ' '  and  must  give 

specific  reference  by  I.  C.  C.  number  or  numbers  to  the  tariff 
or  tariffs  containing  such  first-class  fares.*" 

T[  S.    Arrangement  of  Points  in  Local  Tariffs. 
In  naming  fares  in  local  passenger  tariffs  points  will  be 

61  Rule  34.  Tariff  Circular  17-A. 
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arranged  geographically,  and  the  points  on  main  line  shall 
appear  first  in  order,  followed  by  points  on  branch  lines  diverg- 
ing from  main  line.  The  points  oil  a  branch  line  will  be  sep- 
arated from  main  line  and  other  branch-line  points  by  a  rule. 
The  point  of  divergence  from  main  line  shall  be  shown  at  the 
top  of  the  branch-line  points,  but  fares  to  and  from  such 
point  of  divergence  need  not  be  repeated. 

Head-Line  Points. 

Points  shown  at  the  top  of  column  of  fares  will  be  known  as 
"head-line  points,"  and  each  column  will  be  designated  by  a 
letter,  or,  if  necessary,  by  a  combination  of  letters  or  of  letters 
and  numerals. 

Side-Line  Points. 

Points  shown  at  the  side  of  the  columns  of  fares  will  be 
known  as  "side-line  points,"  and  will  be  numbered  consecu- 
tively. The  alphabetical- index  of  points  in  the  tariff  will  show 
the  locatiofi  of  fares  to  or  from  each  point  by  head-line  letters 
and  side-line  numbers.*^ 

If  T.    Arrangement  of  Points  in  Interdivision  Tariff. 

Interdivision  tariffs  may  be  arranged  geographically  or  al- 
phabetically, but  if  arranged  geographically  the  rule  in  para- 
graph F,  supra,  will  be  followed."' 

§  639.    Amendments  and  Supplements  to  Tariffs. 


1[A.    Amendments  and  Supplements  Defined  and  Form 

THEREOF. 

A  change  in  a  tariff  shall  be  known  as  an  amendment  and, 
excepting  amendments  to  tariffs  issued  in  loose-leaf  form,  and 
changes  in  tariffs  covering  round-trip  and  excursion  fares, 
shall  be  printed  in  a  supplement  to  the  tariff  which  it  amends, 
specifying  such  tariff  by  its  I.  C.  C.  number.  The  supplement 
shall  be  reissued  each  time  an  amendment  is  made  and  shall 
always  contain  all  the  amendments  to  that  tariff  that  are  in 

07  Rule  35,  Tariff  Circular  17-A. 
88  Ibid. 
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force.  Supplements  to  a  tariff  shall  be  numbered  consecu- 
tively as  supplements  to  that  tariff  and  not  be  given  new  or 
separate  I.  C,  C.  numbers.  An  amended  item  must  always  be 
printed  in  supplement  in  its  entirety  as  amended.^^ 

1[B.    Participating  Carriers. 

A  supplement  shall  contain  either  a  list  of  carriers  partici- 
pating therein,  or  shall  state  that  the  list  of  participating 
carriers  is  "as  shown  in  tariff y"  or  "as  shown  in  tariff,  except 
[here  show  alphabetically  all  additions  to  and  eliminations  from 
the  original  list  that  are  affected  by  the  supplement,  or  that  have 
been  affected  by  previous  supplements.]"'"' 

H  C.     Show  Effective  Date  of  Eeissued  Items  and  I.  C.  C. 

Eeferbnce. 

A  tariff  which  contains  reissued  items  brought  forward  from 
a  previous  issue  which  has  not  been  in  effect  thirty  days,  or 
a  supplement  which  brings  forward  reissued  items  without 
change  from  a  former  supplement  or  tariff,  must  not  bear  no- 
tation "Effective  at  once,  except  as  noted,"  but  instead  must 
bear  the  notation  ' '  Effective  except  as  noted  in  indi- 
vidual  items."     Example:    "Issued    ,    19..,   effective 

19 . . ,  except  as  noted  in  individual  items. ' '  Reissued  items 
brought  forward  without  change  must  show  in  conspicuous 
form  and  convenient  manner  the  following:  "Reissue  [in 
black-face  type] ;  effective  [date  upon  which  item  became  effective] 

in  I.  C.  C.  No "  or  "in  Supplement  No to  I.  C.  C. 

No "     When  the  reissued  item  became  effective  in  a 

former  supplement  to  the  same  tariff  the  I.  C.  C.  number  may 
be  omitted,  but  the  supplement  number  must  be  given.'^ 

Items  reissued  from  publications  that  were  on  file  prior  to 
June  1,  1907,  may  show  last  date  and  reference  prior  to  June 
1,  1907." 
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TfD.    Number  of  Supplements  in  Effect  at  one  Time. 

There  shall  at  no  time  be  more  than  one  supplement  in 
effect  to  any  tariff  and  such  effective  supplement  to  a  tariff 
of  20  or  more  pages,  may  not  contain  more  than  20  percentum 
of  the  number  of  pages  in  the  tariff.  Supplement  to  a  tariff 
of  less  than  20  pages  may  not  contain  more  than  two  pages.'' 

TIE.     Supplement  Exceeding  Limit  subject  to  Eejection. 

A  supplement  to  a  tariff  which  has  the  effect  of  exceeding 
the  above-indicated  number  of  pages  of  supplemental  matter 
to  that  tariff  will  be  subject  to  rejection  when  offered  for 
filing.  The  reissuance  of  a  tariff  will  cancel  supplement  to 
such  tariff.'* 

11  P.    No  Supplement  to  Excursion-Eare,  Commutation- 
Eaee,  or  Mileage  Tariffs. 

No  supplement  may  be  issued  to  any  excursion-fare  tariff 
that  is  issued  on  less  than  statutory  notice  except  for  the 
purpose  of  canceling  the  tariff."* 

Tf  G;.  Amendments  to  Loose-Leaf  Tariffs.  No  Supplement. 
All  changes  in  and  additions  to  tariffs  issued  in  loose-leaf 
form  must  be  made  by  reprinting  both  pages  of  the  leaf  upon 
which  change  is  made.  Such  pages  must  not  be  given  supple- 
ment numbers  but  must  be  designated  "First  revised  page 
. .,"  "Second  revised  page  . .,"  etc.,  must  show  the  I.  C.  C. 
number  of  the  tariff,  the  issued  and  effective  dates,  and  the 
name,  title,  and  address  of  officer  by  whom  issued.  Changes 
or  additions  must  be  noted  by  proper  reference  marks.  When 
no  change  or  addition  is  made  in  one  of  the  pages  reprinted  it 
must  bear  notation  "No  change  in  this  page.'"" 

T[  H.     Supplements  to  Periodical  Tariffs. 
If  a  tariff  provides  that  it  will  be  reissued  periodically  at 
specified  times,  not  more  than  six  months  apart,  and  the  life 
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of  the  tariff  does  not  exceed  six  months,  and  such  provision  is 
strictly  observed,  the  supplement  to  such  tariff  may  contain 
all  amendments  thereto  between  such  specified  dates  for  re- 
issue, without  limit  as  to  size.  Such  tariff  must  bear  on  upper 
left-hand  corrner  of  title  page  notation,  "This  tariff  will  be 
reissued  effective  on  or  before ,  19 . . . '  "^ 

T[  I.     Supplement  to  Taeiff  that  is  Filed  and  not  xet 
Effective. 

If  a  tariff  is  filed  on  statutory  notice  canceling  another 
tariff,  and  after  such  filing  and  prior  to  the  effective  date 
of  such  new  tariff  a  supplement  to  the  tariff  to  be  so  canceled 
should  be  lawfully  issued,  fares  in  that  supplement  could  not 
continue  in  effect  for  the  thirty  days  required  by  law  because 
the  cancellation  of  the  tariff  also  cancels  supplements  to  it. 
In  such  a  ease  supplement  containing  changes  not  included 
in  the  tariff  that  is  to  become  effective  may  be  issued  as  sup- 
plement both  to  the  tariff  in  effect  and  to  the  tariff  on  file 
that  will  effect  such  cancellation,  and  be  given  both  I.  C.  C. 
numbers.  In  other  words,  such  issue  must  be  a  supplement  to 
each  of  the  tariffs,  and  copies  must  be  filed  accordingly.  A 
supplement  issued  under  this  Rule  containing  reissued  items 
shall  note  in  connection  with  each  of  such  items,  in  addition 
to  the  date  effective  as  required  by  the  Eule,  that  the  reissued 
items  expire  on  the  date  at  which  the  new  tariff  becomes 
effective,  and  that  the  new  tariff  will  apply  in  lieu  thereof; 
and  such  reissued  items  must  not  be  brought  forward  in  sub- 
sequent supplement  to  the  new  tariff.  Such  supplement  may 
not  contain  any  changes  except  those  lawfully  made  by  sup- 
plement to  the  tariff  which  is  to  be  canceled  by  the  tariff  that 
has  been  filed  and  that  is  also  so  supplemented;  and  no  other 
kind  of  supplement  to  a  tariff  that  is  on  file  and  not  yet 
effective  may  be  made  effective  within  thirty  days  from  the 
effective  date  of  the  tariff  without  special  permission.'* 

The  provisions  of  Paragraph  D  of  this  Rule  as  to  the  number 
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of  supplements  to  a  tariff  that  may  be  in  effect  at  any  time, 
and  the  volume  of  supplemental  matter  they  may  contain  must 
be  observed  in  connection  with  supplement  issued  under  this 
paragraph.'^' 

U  J.      WlTHDEAWAL  AND  ADOPTION  OF  TARIFFS  WHEN  ONE  CaREIER 

IS  Absorbed  by  another  Carrier. 

In  case  of  change  of  ownership  or  control  of  a  carrier  the 
carrier  whose  line  is  absorbed,  taken  over,  or  purchased  by 
another  carrier  shall  unite  with  that  other  carrier  in  common 
supplements  to  the  tariffs  on  file  with  the  Commission,  on  the 
one  hand  withdrawing  and  on  the  other  hand  accepting  and 
establishing  such  tariffs  and  all  effective  supplements  thereto. 
Such  common  supplements  shall  be  executed  jointly  by  the 
traffic  officers  of  both  the  old  and  new  carriers,  shall  be  num- 
bered consecutively  as  supplements  to  the  tariffs  to  which  they 
are  directed,  and  may  be  made  effective  on  five  days'  notice 
to  the  public  and  the  Commission  by  noting  thereon  reference 
to  this  Rule.  Amendments  to  such  tariffs  must  thereafter 
be  filed  in  consecutively  numbered  supplements  thereto  until 
the  tariffs  are  reissued.  New  tariffs  reissuing  or  superseding 
these  shall  be  numbered  in  the  I.  C.  C.  series  of  the  new  car- 


^  K.  Withdrawal  and  Adoption  of  Tariffs  when  a  Eoad  or 
Portion  thereof  is  Transferred  to  anothee  Company, 
or  its  Name  is  Changed. 

When  a  road  or  a  part  of  a  road  is  transferred  from  the 
operating  control  of  one  company  to  that  of  another,  or  when 
its  name  is  changed,  the  existing  tariffs  issued  by  the  com- 
pany that  surrenders  control  must  be  withdrawn  by  it  and 
adopted  by  the  company  assuming  control,  as  provided  in  the 
preceding  paragraphs.*^ 
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U  L.    Adoption  of  Tariffs  issued  by  other  Carriers  or  Joint 
Agents,  and  of  Concurrences,  Powers  of  Attorney, 
etc.,  filed  by  old  Carrier. 
As  to  tariffs  issued  by  other  carriers  or  joint  agents  under 
concurrences  or  powers  of  attorney  granted  by  the  old  car- 
rier or  company,  the  new  carrier  or  company  shall,  if  it  in- 
tends to  use  such  tariff  publications  and  rates,  issue,  file,  and 
post,  with  I.  C.  C.  numbers,  an  adoption  notice,  substantially 
as  follows  :*^ 

The  [name  of  carrier'^  hereby  adopts,  ratifies,  and  makes  its  own, 
in  every  respect  as  if  the  same  had  been  originally  filed  and  posted  by 
it,  all  tariffs,  rules,  notices,  concurrences,  traffic  agreements,  divisions, 
authorities,  powers  of  attorney,  or  other  instruments  whatsoever,  filed 
with  the  Interstate  Commerce  Commission  by  the  [name  of  old  carrier'] 
prior  to  \_date1  the  beginning  of  its  possession.  By  this  tariff  it  also 
adopts  and  ratifies  all  supplements  or  amendments  to  any  of  the  above 
tariffs,  etc.,  which  it  has  heretofore  filed  with  said  Commission.ss 

This  notice  may  be  made  effective  and  be  filed  on  immediate 
notice.'* 

IT  M.    Adoption  ISTotice  Filed  by  Eeceivee. 
Similar  adoption  notice  must  be  filed  by  a  receiver  when 
assuming  possession  and  control  of  a  carrier's  lines.*^ 

H  IsT.  Concurrences  and  Powers  of  Attorney  of  Old  Carrier 
MUST  BE  Replaced  by  those  op  New  Company. 

Concurrences  and  powers  of  attorney  so  adopted  must,  as 
soon  as  possible,  be  replaced  and  superseded  by  new  concur- 
rences and  powers  of  attorney  issued  by  and  in  the  name  of 
the  new  carrier  or  company,  and  in  each  instance  canceling 
the  concurrence  or  power  of  attorney  superseded.*" 

The  carrier  surrendering  control  of  the  property  has  no  law- 
ful right  to  abandon  its  tariffs  except  on  lawful  notice,  and 
when  it  surrenders  control  of  the  property  it  surrenders  all 
right  to  publish  rates  or  fares  applicable  thereto  except  under 
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proper  authority  from  the  carrier  or  company  to  whose  con- 
trol the  property  passes.  The  public  has  a  right  to  available 
and  lawfully  applicable  rates  and  fares  over  that  property.^' 

§640.    Cancellation  of  Tariffs  and  Parts  thereof. 


If  A.    Tariff  or  Supplements  to  Tariff  shall  spboipt 

Cancellations. 
If  a  tariff  or  supplement  to  a  tariff  is  issued  which  conflicts 
with  a  part  of  another  tariff  or  supplement  to  a  tariff  which 
is  in  force  at  the  time,  and  which  is  not  thereby  canceled  in 
full,  it  shall  specifically  state  the  portion  of  such  other  tariff 
which  is  thereby  canceled,  and  such  other  tariff  shall  at  the 
same  time  be  correspondingly  amended,  effective  on  the  same 
date,  in  the  regular  way;  and  such  supplement  to  such  tariff 
so  amended  shall  be  filed  at  the  same  time  and  in  connection 
with  the  tariff  which  contains  the  new  fares.*' 

1[  B.     Cancellation  must  be  by  Authorized  Agent  or  by  Car- 
rier THAT   issued  THE  TARIFF   CANCELED. 

An  agent  who  acts  under  power  of  attorney  is  fully  author- 
ized to  act  for  the  carriers  that  have  named  him  their  agent 
and  attorney,  and,  therefore,  it  is  permissible  for  him  to  cancel 
by  his  tariffs  issues  of  such  principals.  A  carrier  may  not 
by  its  individual  tariff  cancel,  amend,  or  modify  a  tariff  by 
a  duly  authorized  agent,  except  when  corresponding  amend- 
ment to  such  agent's  tariff  is  filed  at  the  same  time,  and  as  per 
Paragraph  A,  swpra}^ 

If  C.  Concurrence  does  not  Confer  Authority  to  Cancel. 
A  concurrence  does  not  confer  authority  upon  either  car- 
rier or  agent  to  cancel  tariffs  of  concurring  carrier,  and,  there- 
fore, tariffs  issued  under  concurrences  may  not  assume  to  can- 
eel,  or  carry  notation  of  cancellation  of,  tariffs  of  and  issued 
by  concurring  carriers.  Such  cancellations  must  be  made  by 
the  carrier  that  issued  the  tariff  that  is  to  be  canceled.^" 
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1[D.  Cancellation  Notice  must  be  by  Supplement. 
If  a  tariff  is  canceled  with  the  purpose  of  canceling  entirely 
the  fares  named  therein,  or  when,  through  error  or  omission, 
a  later  issue  failed  to  cancel  the  previous  issue  and  a  tariff 
is  canceled  for  the  purpose  of  perfecting  the  records,  the 
cancellation  notice  must  not  be  given  a  new  I.  C.  C.  number, 
but  must  be  issued  as  a  supplement  to  the  tariff  which  it  can- 
cels, even  though  such  tariff  may  at  the  time  have  a  supple- 
ment in  effect.®^ 

1[  E.  Cancellation  Notice  shall  Specify  where  Fares  will 
thereafter  be  found. 
If  a  tariff  or  part  of  a  tariff  is  canceled,  the  cancellation 
notice  shall  make  specific  reference  to  the  I.  C.  C.  number  of 
tariff  in  which  such  fares  will  thereafter  be  found,  or  if  com- 
bination fares  are  to  apply,  or  if  no  fares  or  arrangements 
in  effect,  shall  so  state.  Cancellation  of  a  tariff  also  cancels 
supplement  to  such  tariff,  if  any  in  effect.  If  a  tariff  is  can- 
celed by  the  issuance  of  a  similar  tariff  to  take  its  place, 
cancellation  notice  must  not  be  given  by  supplement,  but  by 
notice  printed  in  new  tariff,  as  provided  elsewhere.'^ 

Tf  P.  Conflict  in  Passenger  Tariffs. 
Certain  fares  of  a  carrier  had  been  published  in  a  joint 
agent's  tariff  and  also  in  its  own  tariff.  The  carrier  issued 
a  new  tariff  canceling  the  fares  in  its  own  tariff,  but  did  not 
secure  their  cancellation  in  the  joint  agent's  tariff:  Held, 
That  the  new  tariff  was  unlawful  because  in  conflict  with  the 
uncanceled  tariff  of  the  joint  agent.*^ 

§  641.    Agents  authorized  to  issue  and  File  Tariffs  and 
Supplements  thereto. 


T[  A.    Notice  of  Authorization  and  Acceptance  must  be 

filed. 
If  a  carrier  authorizes  an  agent  to  file  its  tariffs  and  sup- 
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plements  thereto  or  certain  of  them,  official  notice  of  such 
authorization  and  of  acceptance  of  responsibility  by  the  car- 
rier for  his  acts,  in  form  as  hereinafter  specified,  must  be  filed 
with  the  Commission."* 

T[B.  Form  of  Appointment  of  Agent  to  Pile  Tariffs  and 
Supplements  tpiereto. 

The  following  form,  on  paper  8  by  101/2  inches  in  size,  will 
be  used  in  giving  authority  to  an  agent  to  file  for  the  carrier 
giving  the  authority,  tariffs  and  supplements  thereto.  Such 
authority  must  not  be  given  to  an  association  or  bureau,  and 
it  may  not  contain  authority  to  delegate  to  another  power 
thereby  conferred.'^ 

This  form  may  be  modified  so  as  to  confer  the  authority 
desired  by  omitting  the  words  "(1)  for  it  alone,  and  (2)," 
or  by  omitting  the  words  "and  (2)  for  it  jointly  with  other 

,j.S."96 
TO  BE   FILED   WITH   THE   INTERSTATE   COMMEBCE   COMMISSION. 

[_Name  of  carrier  in  full.l 

IDateJ   ,  

Form  PXl— No.  ... 

Know  all  men  by  these  presents: 

That  the  [name  of  carrier'}  has  made,  constituted  and  appointed,  and 
by  these  presents  does  make,  constitute,  and  appoint  Iname  of  person 
appointed"]  its  true  and  lawful  attorney  and  agent  for  the  said  com- 
pany, and  in  Its  name,  place,  and  stead,  (1)  for  it  alone,  and  (g)  for 
it  jointly  with  other  carriers,  to  file  passenger  fare  schedules  and  sup- 
plements thereto,  as  required  of  common  carriers  by  the  Act  to  Regu- 
late Commerce  and  by  regulations  established  by  the  Interstate  Com- 
merce Commission  thereunder,  for  the  period  of  time,  the  traffic,  and 
the  territory  now  herein  named: 


And  the  said  [.name  of  carrier]  does  hereby  give  and  grant  unto 
its  said  attorney  and  agent  full  power  and  authority  to  do  and  perform 
all  and  every  act  and  thing  above  specified  as  fully,  to  all  Intents  and 
purposes,  as  if  the  same  were  done  and  performed  by  the  said  company, 
hereby  ratifying  and  confirming  all  that  its  said  agent  and  attorney  may 
lawfully  do  by  virtue  hereof  and  assuming  full  responsibility  for  the 
acts  and  neglects  of  its  said  attorney  and  agent  hereunder. 

In  witness  whereof  the  said  company  has  caused  these  presents 
to  be  signed  in  its  name  by  its president  and  to  be  duly  attested 
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under  its  corporate  seal  by  its  secretary,  at ,  in  the  State  of , 

on  this day  of ,  in  the  year  of  our  Lord  nineteen  hundred  and 


The  \name  of  carrier.'] 

By 

Its President. 

Attest: 

Secretary. 

^Corporate  Seal.] 

Original  Form  to  be  filed  with  Oomrmssion  and  Duplicate 
furnished  Agent. 
Carrier  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  the  agent  to  whom  power 
of  attorney  is  given.    Separate  authorizations  will  be  given  for 
freight  and  passenger  tariffs. 

T[  C.  Cross  Exchange  of  Concurrence  Avoided. 
If  two  or  more  carriers  execute  the  above  form  containing 
the  words  "for  it  jointly  with  other  carriers"  in  favor  of  a 
joint  agent  it  will  not  be  necessary  for  the  carriers  to  exchange 
concurrences  with  each  other  as  to  the  joint  tariffs  issued  by 
that  joint  agent  under  that  authority."^ 

TI D.  Authority  to  Agent  max  be  Eevoked  or  Transferred. 
Authority  given  as  in  Paragraph  A,  supra,  may  be  revoked 
by  a  carrier  upon  thirty  days'  official  notice  to  the  Commis- 
sion, or  at  any  time  be  transferred  to  another  agent  by  filing 
with  the  Commission  notice  of  such  transfer,  accompanied  by 
full-form  authorization  for  the  newly  named  agent.'* 

T[  E.  Authorizations  for  Agent  and  Concurrences  in  his 
Tariffs  must  be  filed. 
If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  filing  of  tariffs  and  supplements  thereto,  each  of  them 
will  be  required  to  file  with  the  Commission  power  of  attorney, 
in  form  prescribed,  appointing  him  their  agent;  and  the  con- 
currence of  every  other  carrier  participating  in  any  tariff  or 
supplement  thereto  which  is  filed  by  him  miist  be  on  file  with 
the  Commission  or  accompany  the  tariff.*' 
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T[  F.    Joint  Agent  will  use  sis  own  I.  C.  C.  Serial  Number. 
Such  joint  agent  duly  authorized  to  act  for  several  car- 
riers must  file  joint  tariffs  under  I.  C.  C.  serial  numbers  of  his 
own."" 

1[  G.    Tariffs  issued  et  a  Carrier  under  Concurrences  will 

BE   filed  by   it   for  ALL   CONCURRING. 

Tariff  issued  by  a  carrier  under  its  I.  C.  C.  numbers  may 
include  under  proper  concurrence  shown  therein,  fares  via, 
and  to  and  from  points  on  other  carriers'  lines,  and  concurring 
carriers  may  use  such  tariffs  for  posting  at  their  stations. 
Such  tariffs  must  be  filed  by  the  issuing  carrier  and  such 
filing  wiU  constitute  filing  for  all  lawfully  concurring  car- 
riers.^°^ 

TfH.     Send  Copies  of  Joint  Publication  to  every  Carrier 
Participant  therein. 
The  agent  of  the  carrier  that  issues  a  joint  tariff  publica- 
tion shall   at   once   send   copies  thereof  to   each   and   every 
carrier  that  is  named  as  party  thereto.^"^ 

If  I.  Carrier  must  not  Publish  Fares  conflicting  with  or 
duplicating  Fares  published  by  its  Agent. 
A  carrier  that  grants  authority  to  an  agent  or  to  another 
carrier  to  publish  and  file  certain  of  its  fares  must  not  in  its 
own  publications  publish  fares  in  conflict  with  those  which 
are  published  by  such  authorized  agent  or  other  carrier,  or 
which  duplicate  such  fares.^"' 

§642.    Limiting  Use  of  Terms  "Common  Points,"  "South- 
eastern Territory,"  and  similar  Terms. 

The  terms  "common  points,"  "Southeastern  Territory," 
or  similar  terms  shall  not  be  used  in  any  tariff  for  the  pur- 
pose of  indicating  the  points  from  or  to  which  fares  named 
therein  apply  unless  a  full  list  of  such  points  is  printed  in 

100  See  note  6,  supra. 

101  Ibid. 
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the  tariff  or  specific  reference  is  given  to  the  I.  C.  C.  number 
of  the  issue  that  contains  such  list.^°* 

§  643.    Basing  or  Proportional  Tariffs  must  be  Specific. 

Tariffs  containing  basing  fares  must  specify  clearly  the 
extent  and  manner  of  their  use,  and  tariffs  that  are  especially 
intended  for  use  in  connection  with  published  basing  fares 
must  show  the  I.  C.  C.  numbers  of  tariffs  in  which  the  bases 
may  be  found.^*"^ 

§644.    Numerical  Order  of  I.  C.  C.  Numbers  of  Tariffs,  or 
Explanation  of  Missing  Numbers,   Required. 

Each  carrier  files  tariffs  under  I.  C.  C.  numbers,  which  are 
presumed  to  be  used  consecutively.  Occasionally  a  tariff  or 
supplement  is  received  by  the  Commission  which  does  not  bear 
I.  C.  C.  number  next  in  numerical  order  to  that  borne  by  the 
last  one  filed.  This  is  sometimes  occasioned  by  the  missing 
number  having  been  assigned  to  a  tariff  that  is  in  course  of 
preparation.  Request  is  made  that  in  so  far  as  is  possible, 
carriers  will  file  tariffs  and  supplements  in  consecutive  nu- 
merical order  of  I.  C.  C.  numbers.  If  from  any  cause  this  is 
not  done  in  any  instance,  the  tariff  or  supplement  that  is 
filed  with  an  I.  C.  C.  number  that  is  not  consecutive  with  the 
last  number  filed  must  be  accompanied  by  a  memorandum  ex- 
plaining as  to  the  missing  number  or  numbers. ^°° 

§  645.    Index  of  Passenger  Tariffs. 


Tl  A.     Carriers  must  Publish  Complete  Index  of  their 

Tariffs. 

Each  carrier  shall  publish,  with  proper  I.  C.  C.  number, 
post,  and  file  a  complete  index  of  the  tariffs  which  are  in 
effect  and  to  which  it  is  a  party  as  an  initial  line.  Such  index 
shall  show:  [a)  I.  C.  C.  number  of  each  tariff;  (6)  name  or 
initials  of  issuing  road  or  agent ;  (c)  brief  description  of  char- 
acter of  tariff;  {d)  concise  statement  of  points  between  which 

104  See  note  49,  supra. 

105  Rule  36,  Tariff  Circular  17-A. 

106  See  note  6,  supra. 
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tariff   applies.     Tariffs   covering   short-time   excursion   rates 
and  supplements  to  tariffs  need  not  be  included  in  this  index.^"^ 

IT  B.    Eeissue  and  Supplements. 

If  any  changes  are  made,  this  index  shall  be  revised  to 
date  and  be  reissued  each  month,  or,  supplement  may  be 
issued  each  month  showing  all  changes  and  also  vphat  tariff, 
if  any,  shown  in  index  is  canceled  or  superseded  by  one  shown 
in  supplement,  and  index  be  reissued  every  six  months.  If 
supplements  are  used,  they  must  be  constructed  in  accord  with 
specifications  as  to  construction  of  index  and  each  supple- 
ment must  cancel  preceding  supplement  and  bring  forward 
all  corrections.  If  carrier  so  desires,  lists  of  its  division 
sheets,  official  circulars,  and  of  its  own  numbers  of  its  tariffs 
or  division  sheets  may  appear  in  this  publication.^"* 

T[  C.    Notation  on  Title-Page. 

Each  index  must  bear  on  its  title-page  notations  as  follows : 
"This  index  contains  lists  of  tariff  publications  in  effect  on 
[date  of  issue  of  the  index],"  to  which  may  be  added:  "Or 
which  have  been  filed  to  become  effective  at  a  later  date,  as 
shown  within."  If  supplement  to  index  will  not  be  used,  "No 
supplement  to  this  index  will  be  issued;"  if  supplements  will 
be  used,  "Only  one  supplement  to  this  index  will  be  in  effect 
at  any  time." 

Bach  supplement  to  index  must  bear  on  title-page  the  no- 
tation: "This  supplement  contains  corrections  to  and  as  in 
effect  on  [date  of  issue  of  the  supplement],"  to  which  may  be 
added:  "or  which  have  been  filed  to  become  effective  at  a 
later  date,  as  shown  within."^"* 

TJ  D.    Date  of  Issue,  but  not  Effective  Date. 

The  title-page  of  index  or  of  supplement  must  show  the 
date  of  issue  thereof,  which  must  correspond  to  date  shown 
in  notation  above,  and  must  not  bear  an  effective  date.    The 

107  Rule  39,  Tariff  Circular  17- A. 
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rule  requiring  thirty  days'  notice  does  not  apply  to  these  in- 
dexes and  their  supplements.'^" 

NOTE. — This  rule  is  also  in  rules  governing  freight  tariffs.  One 
index  containing  both  passenger  and  freight  tariffs  will  be  deemed 
sufficient,  but  If  both  are  included  in  one  index  it  must  be  given  an 
I.  C.  C.  number  in  both  freight  and  passenger  series  and  four  copies 
must  be  sent  to  the  Commission.m 

§  646.    Tariffs  containing  Rail-and- Water  or  All-Water  Rates. 

Tariffs  containing  rail-and-water  fares  or  all-water  fares 
applicable  via  routes  upon  which  it  is  necessary  to  close  navi- 
gation during  a  portion  of  the  year,  and  which  do  not  become 
effective  and  expire  by  specified  expiration  within  the  same 
season  of  navigation,  may  provide  for  suspension  and  restora- 
tion of  the  rail-and-water  fares  and  the  all-water  fares  named 
therein  under  the  following  regulations  :''^ 

IT  A.    Notation  on  Title-Page  of  Tariff. 

The  following  notation  shall  appear  on  the  title-page  of 
the  tariff."^ 

The  fares  named  herein  for  rail-and-water  or  all-water  transpor- 
tation are  subject  to  suspension  at  the  close  of  navigation  and  restor- 
ation on  the  opening  of  navigation  of  Ihere  insert  the  name  of  the  water 
carrier  or  carriers  specified  in  the  tarif]  on  notice  as  provided  on 
page of  this  tariff."* 

If  B.    EuLE  IN  Tariff  providing  for  Eestoration  and  Suspen- 
sion OF  Pares. 

In  the  rules  governing  the  tariff  shall  appear  the  following : 

In  anticipation  of  the  opening  of  navigation  of  Ihere  insert  name 
of  water  carrier  or  carriers  named  in  the  tariff]  restoration  of  the  rail- 
and-water  and  all-water  fares  contained  in  this  tariff  and  in  effective 
supplement  thereto  which  was  in  force  on  the  date  the  fares  were  last 
suspended  or  which  has  subsequently  been  made  effective,  will  be  an- 
nounced by  supplement  to  this  tariff  which  will  be  filed  with  the  Inter- 
state Commerce  Commission,  be  posted  at  points  from  which  the  fares 
apply,  and  become  effective  not  less  than  three  days  thereafter. 

The  fares  in  this  tariff  and  in  supplement  thereto  for  rail-and- 

110  Rule  39,  Tariff  Circular  17-A. 
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water  and  all-water  transportation  are  effective  only  during  the  season 
of  navigation  of  [feere  insert  the  name  of  water  carrier  or  carriers  named 
in  the  tariff}.  The  supplement  announcing  the  close  of  navigation  and 
the  suspension  of  rail-and-water  and  all-water  fares  named  in  this 
tariff  and  its  effective  supplement  will  be  filed  with  the  Interstate 
Commerce  Commission  and  will  he  posted  at  points  from  which  the 
fares  apply  not  less  than  three  days  in  advance  of  the  date  upon  which 
the  fares  will  be  suspended.ns 

U  C.       EOUTES    OTHER   THAN    GeEAT   LaKES    MAT    SUSPEND    OK 

Eestoee  on  One  Day's  Notice. 
Where  the  tariff  suspended  or  restored  under  this  rule 
applies  to  joint  transportation  by  rail  and  river,  or  canal,  or 
inland  lakes  other  than  the  Great  Lakes,  such  tariff  may  be 
suspended  or  restored  on  a  like  notice  of  one  day  instead  of 
three  days.^^° 

H  D.  Supplement  mat  Contain. 
Supplement  issued  under  this  rule  announcing  suspension 
and  restoration  of  rail-and-water  and  all-water  fares  in  tariffs 
must  not  contain  anything  except  such  suspension  or  restora- 
tion notice,  and  such  supplement  will  not  be  counted  against 
the  number  of  supplements  that  is  permitted  as  to  such  tariff 
under  rule  relating  to  Amendments  and  Supplements. 

H  E.     Suspended  Taeipfs  may  be  Eeissued  or  Amended. 

Eail-and-water  and  all-water  fares  suspended  under  this  rule 
may  be  reissued  or  amended  during  such  period  of  suspension 
upon  statutory  notice,  the  same  as  though  the  fares  were  in 
effect  and  active  use,  but  the  restoration  of  the  fares  by  sup- 
plement notice  will  not  advance  the  effective  date  of  any  sup- 
plement to  the  tariff  which  has  not  on  the  date  of  restoration 
become  effective. 

Supplements  made  effective  prior  to  the  date  of  restoration 
will  be  made  effective  on  a  given  date,  or  may  be  stated  to 
be  "Effective  with  restoration  of  tariff  and  supplement  for 
season  of  19. .  [to  he  announced  iy  subsequent  supplement^  but 
not  earlier  than  [statutory  notice]  19 — ,  nor  earlier  than  noted 
in  individual  items.  "^^' 

115  Rule  40.  Tariff  Circular  17-A. 
lie  Ibid. 
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Statutory  notice  of  suspension,  withdrawal,  or  restoration 
of  fares  or  regulations  must  be  given  as  to  all  tariffs  that 
do  not  contain  the  provisions  of  paragraphs  1  and  2  of  this 
Eule."' 

§  647.    Fare  Schedules  rejected  by  the  Commission. 

"When  a  schedule  is  rejected  by  the  Commission  as  un- 
lawful, the  records  so  show  and,  therefore,  such  schedule 
should  not  thereafter  be  referred  to  as  canceled,  amended,  or 
otherwise  except  to  note  on  publication  issued  in  lieu  of  such 
rejected  schedule  "In  lieu  of  rejected  by  Commis- 
sion;" nor  shall  the  number  which  it  bears  be  again  used."' 

§  648.  Receipt  by  and  Filing  of  Tariffs  with  the  Commission 
does  not  relieve  Carriers  from  Liability  for  Viola- 
tion of  the  Act  or  Regulations  thereunder. 

The  law  affirmatively  imposes  upon  each  carrier  the  duty  of 
filing  with  the  Commission  all  of  its  tariffs,  and  supplements 
thereto,  as  prescribed  in  the  law  or  in  any  rule  relative  thereto 
which  may  be  announced  by  the  Commission,  under  penalty 
for  failure  so  to  do  or  for  using  any  fare  which  is  not  con- 
tained in  its  lawfully  published  and  filed  tariffs.  The  Com- 
mission will  give  such  consistent  assistance  as  it  can  in  this 
respect,  but  the  fact  that  receipt  of  a  tariff,  or  supplement  to 
a  tariff,  is  acknowledged  by  the  Commission,  or  the  fact  that 
a  tariff,  or  supplement  to  a  tariff,  is  in  the  files  of  the  Com- 
mission, will  not  serve  or  operate  to  excuse  the  carrier  from 
responsibility  or  liability  for  any  violation  of  the  law,  or  of 
any  ruling  lawfully  made  thereunder,  which  may  have  occurred 
in  connection  with  the  construction  or  filing  of  such  tariff  or 
supplement.^^'' 

§649.    Fares  prescribed  in  Commission's  ^  Decisions  must  be 
Promulgated  in  Tariffs  and  Commission  Notified. 

Fares  prescribed  by  the  Commission  in  its  decisions  and 
orders  after  hearings  upon  formal  complaints  shall,  in  every 

lis  Rule  40,  Tariff  Circular  17-A. 
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instance,  be  promulgated  by  the  carrier  against  which  such 
orders  are  entered  in  duly  published,  filed,  arid  posted  tariffs 
or  supplements  to  tariffs  and  notice  shall  be  sent  to  the  Com- 
mission that  its  order  in  Case  No has  been  complied 

with  in  "item   ....,  page   ....,  of  tariff,  I.  C.  C.  No 

or  supplement  ....  to  tariff  ....,  I.  C.  C.  No "^^^ 

§  650.    Circulars  announcing  Compliance  with  Orders  of  Court. 

Circulars  announcing  or  explaining  the  attitude  of  carriers 
under  injunction  of  a  Court,  relating  to  tariff  fares  or  regu- 
lations, must  not  be  issued  as  supplements  to  tariffs  nor 
given  I.  C.  C.  numbers  unless  they  are  issued  on  statutory 
notice  or  under  special  permission  from!  the  Commission  for 
shorter  time.  The  Commission  has  stated,  that  it  will  however, 
be  pleased  to  have  copies  of  such  circulars  and  the  informa- 
tion therein  eontained.^^^ 

§  651.    Maintenance  of  Relative  Adjustment  in  issuing  Tariffs 
to  conform  with  Formal  Orders  of  the  Commission. 


1[  A.  Eight  of  Caeriee  Party  to  a  Case  or  Participant  in 
Joint  Tariff  involved  in  such  Case  to  adjust  its 
Eates  to  Conform  to  Order  op  Commission. 

In  establishing  fares  or  regulations  under  an  order  of  the 
Commission  in  a  formal  case,  carrier  or  carriers  that  are 
actually  and  on  the  record  parties  to  the  ease,  or  that  are 
lawful  parties  to  a  joint  tariff  in  which  the  fare  or  regulation 
that  is  prescribed  is  published  by  some  carrier  that  is  party 
to  the  case,  may  include  in  the  change  or  changes  made  in 
compliance  with  the  Commission's  order  adjustment  at  other 
points  in  order  to  preserve  established  grouping  or  relation 
of  points:  Provided,  all  such  changes  made  by  authority  of 
this  rule  shall  be  effected  by  reductions  in  fares  or  charges.^^^ 

121  See  note  6.  supra. 
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T[  B.  Carkiee  not  Paett  to  a  Case  noe  Participant  in  Joint 
Taeiff  as  above  must  secure  Special  Permission  of 
Commission. 

If  carrier  that  is  not  a  party  to  the  case  or  to  the  joint 
tariff  desires  to  make,  on  less  than  statutory  notice,  the  same 
changes  that  are  made  under  the  order  by  carrier  that  is 
party  to  the  same,  it  must  secure  special  permission  to  do 
so."* 

1[  C.    Permission  foe  Less  than  Statutory  Notice  and 
Notation  on  Taeiff. 

Unless  otherwise  specified  in  the  order  in  the  case,  such 
tariff  or  supplement  may  be  made  effective  upon  five  days' 
notice  to  the  Comlmission  and  to  the  public,  and  if  made  effec- 
tive on  less  than  statutory  notice,  either  under  this  Eule  or 
under  special  authority  granted  in  the  order  in  the  case,  shall 
bear  on  its  title-page  notation  "In  compliance  with  order 
of  Interstate  Commerce  Commission  in  case  No '  '^^^ 

§  652.    All  State  or  other  Fares  used  for  Interstate  Movements 
must  be  Posted  a>nd  Filed. 

Fares  for  through  tickets  are  often  made  by  adding:  together 
two  or  more  fares.  All  State  or  other  fares  used  in  combina- 
tion for  interstate  movements  must  be  posted  at  points  from 
which  they  apply  and  filed  with  the  Commission,  and  can 
only  be  charged  as  to  such  traffic  in  accordance  with  the  terms 
of  the  Act."" 

§  653.    All  Local  Tariffs  should  have  I.  C.  C.  Numbers  and  be 
Posted  and  Filed. 

The  Commission  believes  it  proper  that  all  local  tariffs  be 
given  I.  C.  C.  numbers  and  be  posted  and  filed  with  the  Com- 
mission in  manner  prescribed  in  the  Act.^^' 

12*  See  note  6,  supra. 
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§  654.    Fares  governing  Transportation  for  the  United  States 
Government  need  not  be  Published. 

Provisions  for  the  subsistence  and  care  in  transit  of  Chinese 
being  deported  are  matters  of  contract  between  the  carrier 
and  the  Government,  and  need  not  be  published  in  the 
tariffs."^ 

§  655.    Rates  of  the  Pullman  Company. 

The  Pullman  Company  is  a  common  carrier,  subject  to  the 
jurisdiction  of  the  Interstate  Commerce  Commission.  It  is 
required  to  publish  its  rates  and  its  regulations  governing 
the  application  of  those  rates,  and  these  when  published  are 
for  the  consideration  and  correction  of  the  Commission.^^' 

§  656.    Tariffs  covering  Mileage,  Commutation,  Excursion  and 
Round-Trip  Fares  and  Tickets. - 


If  A.    In  General. 

The  Commission  has  held  that  it  is  of  the  opinion  that  the 
provisions  of  the  sixth  section  of  the  Act  as  amended  in 
respect  of  the  publishing,  dling,  and  posting  of  tariffs  apply 
to  the  mileage,  commutation  and  excursion  fares  authorized 
by  the  twenty-second  section  of  the  Act.  Such  a  fare  when 
first  established  or  offered  is  held  to  be  a  change  of  fare  which 
requires  a  notice  of  thirty  days.  No  reason  appears  why 
this  notice  should  not  be  given  in  the  case  of  mileage  fares, 
commutation  fares,  round-trip  fares  or  other  reduced  fares 
which,  like  ordinary  passenger  fares,  are  established  for  an 
indefinite  period  and  appear  to  be  a  matter  of  permanent 
poliey.^^" 

^B.    Eound-Trip  Excursion  Pares. 

The  Commission  has  held  that  strictly  excursion  fares, 
covering  a  named  and  limited  period,  are  of  a  different  char- 
acter than  those  designated  in  the  preceding  paragraph  and 
may  properly  be  established  on  much  shorter  notice.^'^ 

128  Rule  107,  Con.  Rul.  Bui.  No.  4. 
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To  avoid  the  necessity  for  special  application  in  eases  of 
this  kind  the  Commission  has  made  a  general  order  fixing 
the  following-named  time  of  notice  of  round-trip  excursion 
fares,  and  carriers  may  govern  themselves  accordingly: 

Pares  for  an  excursion  limited  to  a  designated  period  of 
not  more  than  three  days  may  be  established,  without  further 
notice,  upon  posting  a  tariff  one  day  in  advance  in  two  public 
and  conspicuous  places  in  the  waiting  room  of  each  station 
where  tickets  for  such  excursion  are  sold  and  mailing  a  copy 
thereof  to  the  Commission."-^^ 

Fares  for  an  excursion  limited  to  a  designated  period  of 
more  than  three  days  and  not  more  than  thirty  days  may  be 
established  upon  a  like  notice  of  three  days.^^' 

Fares  for  a  series  of  daily  excursions,  such  series  covering 
a  period  not  exceeding  thirty  days,  may  be  established  upon 
like  notice  of  three  days  as  to  the  entire  series,  and  separate 
notice  of  the  excursion  on  each  day  covered  by  the  series  need 
not  be  given.^^* 

Fares  for  an  excursion  limited  to  a  designated  period  ex- 
ceeding thirty  days  will  require  the  statutory  notice  unless 
shorter  time  is  allowed  in  special  cases  by  the  Commission.^^^ 

Definition  of  Term  "Limited  to  a  Designated  Period." 

The  term  "limited  to  a  designated  period"  used  above  is 
construed  to  cover  the  period  between  the  time  at  which  the 
transportation  can  first  be  used  and  the  time  at  which  it 
expires.  If  tariff  names  different  selling  dates  for  excursions 
which  form  a  series,  and  the  period  of  time  between  the  first 
selling  date  and  the  last  date  upon  which  any  tickets  sold 
under  the  tariff  may  be  used  exceeds  thirty  days,  the  series 
of  excursions  so  provided  for  do  not  come  within  the  period 
of  "not  exceeding  thirty  days,"  and  such  tariff  may  not  be 
issued  by  authority  of  this  Kule.  But  it  is  permissible  to 
establish  fares  for  two  or  more  distinct  and  separate  excur- 

132  Rule  52,  Tariff  Circular  17- A. 
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sions  to  various  points  and  for  various  occasions,  each  such 
excursion  limited  to  a  designated  period  of  not  more  than 
thirty  days,  and  for  convenience  of  public  and  agents  to 
announce  them  in  a  bulletin  tariff  under  this  Rule.  It  is  also 
permissible  to  show  in  such  bulletin,  fares  for  a  series  of  ex- 
cursions between  the  same  points,  such  series  covering  a 
period  of  more  than  thirty  days,  provided  full  statutory  no- 
tice of  such  series  is  thereby  given,  and  provided  title-page 

of   publication   bears   notation   "Effective    except   as 

noted  in  individual  items  as  to  which  full  statutory  notice  is 
given."  "When  such  items  are  brought  forward  to  another 
issue  of  bulletin  they  must  bear  notation  'First  announced 
in  Bulletin  No ,  I.  C.  C.  No ,  of ,  19.  .."^=« 

No  Supplement  to  Tariff  under  this  Rule. 

No  supplement  may  be  issued  to  any  tariff  that  is  issued 
under  this  Rule  except  for  the  purpose  of  canceling  the  tariff, 
and  title-page  of  tariff  must  so  state.  Every  such  tariff  must 
bear  notation  on  title-page  "Issued  by  authority  of  Rule  52, 
Tariff  Circular,  17-A." 

Changes  in  Excursion  Tariffs. 

When  it  becomes  necessary  to  change  the  terms  of  a  short- 
time  excursion  fare  tariff  issued  under  this  Rule  and  covering 
a  period  not  exceeding  thirty  days,  for  aay  of  the  following 
reasons :  Changes  in  dates  of  meeting,  involving  changes  ifl 
dates  of  sale  and  in  return  limit,  not  exceeding  thirty  days ; 
extension  of  the  return  limit,  not  exceeding  thirty  days ;  addi- 
tional selling  dates ;  additional  selling  points ;  additional  stop- 
over privileges;  reduction  in  fares;  or  to  cancel  such  tariff 
before  date  of  its  expiration  when  the  occasion  for  the  excur- 
sion has  been  declared  off,  such  change  or  cancellation  may, 
when  the  excursion  is  limited  to  designated  period  of  not 
more  than  three  days,  be  made  by  posting  tariff  containing 
the  change  or  supplement  containing  the  cancellation,  one 
day  in  advance  in  two  public  places  in  the  waiting  room  of 
each  station  where  tickets  for  such  excursion  are  sold,  and 
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mailing  copy  thereof  to  the  Commission.  If  the  excursion  is 
limited  to  a  designated  period  of  more  than  three  days  and 
not  more  than  thirty  days,  cancellation  or  change  may  be 
made  on  like  notice  of  three  days.  If  the  excursion  is  limited 
to  a  designated  period  exceeding  thirty  days,  statutory  notice 
must  be  given  of  change  or  cancellation,  or  special  permission 
for  shorter  time  must  be  secured.^''' 

No  Index  or  Routing  Required. 

Short-time  excursion  fare  tariffs  issued  under  authority  of 
this  Rule  need  not  contain  alphabetically  arranged  indexes  of 
stations  from  and  to  which  the  fares  apply,  nor  show  specific 
routing  when  the  fares  are  stated  in  such  terms  as  "One  first- 
class  fare  for  the  round  trip,"  etc.^'' 

"When  the  fares  are  stated  in  specific  sums  the  routing  may 
be  shown  by  reference  to  other  tariffs  which  contain  the  de- 
sired routing,  and  in  the  following  manner:  Show  in  the 
tariff  by  proper  initials  and  I.  C.  C.  numbers  the  tariffs  that 
are  thus  referred  to,  designating  each  of  them  by  a  letter, 
and  place  opposite  the  name  of  each  point  of  origin,  in  a 
column  marked  "Route,"  the  proper  reference  letter.     For 

example:     "Route  A.    Routing  as  per  . . . .  I.  C.  C.  No " 

"From  Smithville,  Nebr.,  to  Jonesboro,  Kans.,  Route  A, 
$17.20. ""« 

§  657.    Maxima  Fares  not  Specific  Fares. 


If  A.    Fares  and  theik  Application  must  be  Specifically 

Stated. 

The  rulings  of  the  Commission  prohibit  including  in  a  tariff 
any  rule  or  regulation  which  in  any  way  or  in  any  terms 
authorizes  substituting  for  any  fare  named  in  the  tariff  a  fare 
found  in  any  other  tariff  or  made  upon  any  combination  or 
plan  other  than  that  clearly  stated  in  specific  terms  in  the 
tariff  of  which  the  rule  or  regulation  is  a  part.    These  rules 

1S7  Rule  52,  Tariff  Circular  17-A. 

138  Ibid. 

139  Ibid. 


919  PASSENGER  TAEIFFS  OE  FAKE  SCHEDULES.  [§  658 

are  intended  to  bring  about  entire  discontinuance  of  tariff 
rales  which  provide  that  fares  named  in  the  tariff  will  apply 
to  certain  points  "as  maxima,"  or  that  if  a  combination  on 
some  gateway  or  basing  point  makes  less  than  the  fares  named 
in  the  tariff  such  combination  wUl  apply,  or  for  equalizing 
or  protecting  any  fare  via  another  line  or  route  or  gateway, 
etc.  The  intent  is  that  tariffs  shall  state  in  specific,  clear, 
and  unambiguous  terms  the  fares  and  their  application.^*" 

IfB.    Paees  to  ok  feom  Inteemediate  Points. 

The  rulings  of  the  Commission  provide  that  a  tariff  shall 
contain  complete  alphabetical  indices  of  the  points  from  and 
to  which  it  applies.  The  Commission  has  held  that  this  is 
not  to  be  understood  as  prohibiting  the  incorporation  in  a 
tariff  of  a  rule  providing  for  the  afSrmative  and  definite  appli- 
cation of  the  fares  named  in  that  tariff  to  or  from  points  not 
indexed  and  which  are  directly  intermediate  on  the  same  line 
with  the  points  that  are  indexed.^*^ 

U  C.     Specific  Joint  Theotish  Paee  must  be  Invaeiably 

Applied. 

In  every  instance  where  there  is  a  specific  fare  from  point 
of  origin  to  point  of  destination  it  must  be  applied  to  through 
passengers  regardless  of  possible  lower  combinations.^*^ 

§658.    Tariffs  governing  Use  of  Party-Fare  Tickets. 

The  tariffs  and  regulations  governing  the  issuance  and  use 
of  party  fare  tickets,  together  with  the  rules  relating  to  the 
allowance  of  free  baggage  to  persons  using  such  tickets,  must 
be  regularly  filed  and  published.  The  privileges  so  extended 
must  not  be  limited  to  any  particular  class  or  classes  of  per- 
sons, but  must  be  open  to  all.  Eegulations  governing  issuance 
and  use  of  party  fare  tickets  must  not  be  such  as  will  oper- 
ate to  evade  or  nullify  any  provision  of  the  law.  The  Com- 
mission suggests  that  the  rules  should  provide  ,that  the  pai-ty 
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shall  travel  on   one  ticket  and  consist  of  not  less  than  ten 
persons.^** 

Members  of  Party  troweling  on  Party-Fare  Ticket  may  accompany 
Exclusive  Baggage  Car  on  another  Train. 

When  a  party  of  ten  (10)  or  more  perons  are  traveling  on 
a  party-fare  ticket  and  require  the  exclusive  use  of  a  baggage 
ear,  and  such  baggage  car  is  not  forwarded  upon  the  same 
train  which  bears  the  passengers,  and  where  it  is  necessary 
that  one  or  more  men  of  the  party  shall  accompany  the  bag- 
gage car,  a  separate  ticket  may  be  issued  for  the  use  of  such 
men  as  members  of  the  party,  provided  such  ticket  is  indorsed 
as  a  part  of  such  party  fare  ticket  and  for,  and  limited  to, 
the  train  upon  which  the  baggage  ear  is  hauled. 

It  is  not,  however,  lawful  or  permissible  to  permit  person 
or  persons  to  go  in  advance  of  or  to  follow  the  party  as 
passengers  and  be  computed  as  a  part  of  the  party  or  as 
entitled  to  the  party  fare.  All  tariff  provisions  to  such  effect 
are  unlawful  and  must  be  withdrawn  at  onee.^^* 

§  659.    Side  Trips  not  specifically  shoiwn  in  a  Through  Tariff. 

The  Commission  has  held  that  a  note  in  a  through  tariff 
providing  that  passengers  purchasing  through  tickets  there- 
under shall  be  entitled  to  such  side-trip  privileges  as  are 
stated  in  the  individual  tariffs  on  file  with  the  Commission 
of  the  carriers  that  are  parties  to  the  through  fares,  is  a  suffi- 
cient compliance  with  the  requirements  of  law  and  with  the 
rules  of  the  Commission.^*^ 

§  660.     Concurrence  by  Carriers  in  Tariffs  issued  and  filed 
by  another  Carrier  or  its  Agent. 


^  A.    Mandate  of  the  Statute  eegarding  Concurrence  in 

Joint  Tariffs. 
The  Act  provides  that  each  of  the  parties  to  a  joint  tariff, 
other  than  the  one  filing  the  same,  shall  file  with  the  Com- 
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massion  such  evidence  of  concurrence  therein  or  acceptance 
thereof  as  may  be  required  or  approved  by  the  Commission, 
and  where  such  evidence  of  concurrence  or  acceptance  is 
filed  it  shall  not  be  necessary  for  the  carriers  filing  the  same 
to  also  file  copies  of  the  tariffs  in  which  they  are  named  as 
parties.^*" 

U  B.       CONCUEEENCE    BETTEE    THAN    POWEE    OE    ATTOENEY. 

The  Commission  has  ruled  that  experience  has  demonstrated 
that  it  is  simpler  and  better  to  use  concurrence  than  power 
of  attorney  in  giving  authority  to  a  carrier  to  publish  and 
file  another  carrier's  fares.  Provision  for  giving  power  of 
attorney  to  another  carrier  has  therefore  been  eliminated  ex- 
cept for  the  purpose  of  granting  authority  to  give  and  receive 
concurrences  as  provided  elsewhere."^ 

This  does  not  invalidate  or  change  the  terms  or  effect  of 
any  power  of  attorney  now  on  file  with  the  Commission.^** 

1[  C.       CosrCUEEENCE  MUST  BE  GIVEN  TO  CaEEIEES  NaMED  THEEEIN. 

Concurrences  must  be  given  to  carriers  named  therein  and 
authority  so  granted  to  a  carrier  may  be  by  it  delegated  to 
its  lawfully  appointed  agent."® 

T[D.    Size  of  Papee. 

All  concurrences  must  be  on  paper  8  by  lO^^  inches  in 
size.'^" 

1[E.     Sepakate  Concureences  fok  Passengee  and  Peeight 

Tariffs. 

Separate  concurrences  will  be  given  by  carriers  for  passen- 
ger and  freight  tariffs.^°^ 

146  See  note  1,  supra. 
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T[  F.    Form  of  Concurrence  in  a  Tariff  that  is  issued  and 

FILED  BY  another  CARRIER  OR  ITS  AgENT  AND  TO  WHICH 

THE  Carrier  giving  Concurrence  is  a  Party. 

The  following  form  will  be  used  in  giving  concurrence  in 
a  tariff  that  is  issued  and  filed  by  another  carrier  or  its 
agent  and  to  which  the  carrier  giving  concurrence  is  a  party. 
If  given  to  continue  until  revoked,  it  wiE  serve  as  continuing 
concurrence  in  the  tariff  described  in  the  concurrence  and  all 
supplements  to  and  reissues  thereof.  If  provision  for  con- 
currence to  continue  until  revoked  is  stricken  out,  a  new  con- 
currence will  be  required  with  each  supplement  or  reissue. ^^^ 

TO  BE  FILED   WITH   THE   INTEESTATE   COMMEECE   COMMISSIOJST. 

\_Naim,e  of  carrier  in  full.l 

General  Passenger  Department, 

IDatel   ,  

Form  PX2— No.  . . . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 

This  is  to  certify  that  the  [name  of  carrier']  assents  to  and  concurs 
in  the  publication  and  filing  of  the  fare  schedule  descrihea  below,  to- 
gether with  supplements  thereto  and  reissues  thereof  which  the  named 
issuing  carrier  or  its  agent  may  make  and  file,  and  hereby  makes 
itself  a  party  thereto  and  bound  thereby,  until  this  authority  is  revoked 
by  formal  and  ofiicial  notices  of  revocation  placed  in  the  hands  of  the 
Interstate  Commerce  Commission  and  of  the  carrier  to  which  this  con- 
currence is  given. 

Title  and  number:  \_Here  give  exact  description  of  title  of  schedule, 
including  number  and  name  of  series.] 

Date  of  Issue:  

Date  effective:   ,  

Issued  bv      I  ^Official.] 
issuea  Dy      |  [Company.] 

[Name  of  carrier.] 

By  [Name  of  officer.] 

[Title  of  officer.] 

Concurrence  accompanying  Tariff. 

The  original  of  this  form  will  be  filed  with  the  Commission 
by  the  carrier  or  agent  who  files  the  tariff  and  will  accom- 
pany the  tariff.^^^ 
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If  G.  Form  of  Concueeence  given  by  Caeeiee  to  embrace  all 
Tariffs  issued  by  another  Carrier  or  its  Agent  in 
WHICH  Concurring  Carrier  is  Shown  as  a  Partici- 
pating Intermediate  or  Terminal  Line. 

Concurrence  may  be  given  by  a  carrier  to  embrace  all  tariffs 
issued  by  another  carrier  or  its  agent  in  which  the  concurring 
carrier  is  shown  as  a  participating  intermediate  or  terminal 
line,  and  after  the  following  form:^'* 

TO   BE  TILED   WITH   THE  INTEESTATE    COMMERCE    COMMISSION. 

IName  of  carrier  in  full.1 

General  Passenger  Department, 

[Date}   

Form  PX3— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier']  assents  to  and  concurs 
in  the  publication  and  filing  of  any  passenger-fare  schedule  or  sup- 
plement thereto,  which  the  [name  of  carrier]  or  its  agent  may  make 
and  file,  in  which  it  is  shown  as  a  participating  carrier,  and  hereby 
makes  itself  a  party  thereto  and  bound  thereby  in  so  far  as  such  schedule 
contains  fares  applying  via  its  line  and  to,  but  not  from,  points  there- 
on, until  this  authority  is  revoked  by  formal  and  official  notices  of 
revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission 
and  of  the  carrier  to  which  this  concurrence  is  given. 

[Name  of  carrier.] 

By  [Name  of  Officer.] 

[Title  of  officer.] 

Original  Form  to  be  filed  mth  Oommission  and  Duplicate  furnished 

Carrier. 

Carrier  issuing  this  form  will  file  the  original  with  the 
Commission  and  will  furnish  duplicate  to  the  carrier  to  which 
concurrence  is  given.  This  form  must  not  be  qualified  in 
any  way,  except  to  show  what  agents  have  been  given  power 
of  attorney  and  to  provide  that  tariffs  shall  not  be  issued 
under  the  concurrence  covering  traflSc  provided  for  in  tariffs 
issued  by  such  agents.^'' 

Concurrences  PX3  cover  all  fares  issued  by  carrier  to  which 
given  and  which  apply  via  the  line  of,  and  to  but  not  from 
points  located  upon  the  line  of  the  carrier  giving  the  concur- 
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rence.  This  is  intended  to  reserve  to  the  initial  carrier 
the  quotaton  of  fares  upon  traffic  originating  on  its  line, 
except  when  by  use  of  another  form  of  concurrence  or  power 
of  attorney  it  grants  authority  to  some  other  to  quote  such 
fares.^^® 

Round-Trip  Excursion  Fares  included  in  Concurrence. 

Kound-trip  excursion  fares  are  not,  however,  considered  as 
applying  to  traf&c  originating  at  the  points  where  the  return 
journey  begins.  Concurrences  PX3  are,  therefore,  considered 
and  held  to  include  concurrence  in  round-trip  excursion  fares, 
stated  in  specific  figures  or  in  some  such  term  as  "one  fare 
for  the  round-trip."^" 

Tf  H.  FOKM  OF  CONCUEEENCE  GIVEN  BY  A  CaEEIEE  IN  TaEIFFS 
ISSUED  BY  ANOTHEE  CaEEIEE  OE  ITS  AGBNT  APPLYING 
FaEES  to  OE  FEOM  ITS  POINTS  OE  VIA  ITS  LiNES,  TO   CbE- 

TAiN  Desceibed  Points  oe  Teeeitoeies. 

Concurrence  may  be  given  by  a  carrier  in  tariffs  issued  by 
another  carrier  or  its  agent  applying  fares  to  or  from  its 
points  or  via  its  lines,  to  certain  described  points  or  territories, 
and  after  the  following  form,  modified  as  may  be  necessary 
to  confer  exactly  the  authority  intended  to  be  granted.  For 
granting  authority  to  publish  and  file  fares  to  and  from  and 
via  its  lines,  and  not  otherwise  qualified,  carriers  will  use 
concurrence  form'  PX5  or  PX7.^°' 

TO   BE  FILED   WITH   THE   INTERSTATE   OOMMEECE    COMMISSION. 

IName  of  carrier  in  full.'] 

General  Passenger  Department, 

[Oof e]    ,  

Form  PX4— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs 
in  the  publication  and  filing  of  any  passenger-fare  schedule  or  sup- 
plement thereto,  which  the   [name  of  carrier]  or  its  agent  may  make 
and  file,  and  in  which  this  company  is  shown  as  a  participating  carrier, 
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and  hereby  makes  itself  a  party  to  and  bound  in   so  far  as  such 

schedule  contains  fares  applying  upon ;    or  between and ; 

or  from to ;    or  via ;    until  this  authority  is  revoked  by 

formal  and  official  notices  of  revocation  placed  in  the  hands  of  the 
Interstate  Commerce  Commission  and  of  the  carrier  to  which  this 
concurrence  is  given. 

[Name  of  carrier. 'i 

By  IName  of  officer.'} 

[Title  of  officer.'] 

Original  Form  to  be  filed  wiih  Commission  and  Duplicate  furnished 

Carrier. 

Carrier  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  the  carrier  to  which 
concurrence  is  given.^^' 

^  I.    Form  of  Conourkencb  by  a  Carrier  in  Tariffs  issued 
BY  another  Carrier  or  its  Agent  applying  Fares  to 

AND  PROM  its  POINTS  AND  VIA  ITS  LiNES. 

Concurrence  may  be  given  by  a  carrier  in  tariffs  issued  by 
another  carrier  or  its  agent  applying  fares  to  and  from  its 
points,  and  via  its  lines,  and  after  the  following  form:^*° 

TO  BE  FILED   WITH   THE   INTERSTATE   COMMERCE   COMMISSION. 

[HoMne  of  carrier  in  fuU.I 

General  Passenger  Department, 

[Date']   

Form  PX5— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier']  assents  to  and  concurs 
in  the  publication  and  filing  of  any  passenger-fare  schedule  or  sup- 
plement thereto,  which  the  [name  of  carrier]  or  its  agent  may  make 
and  file,  and  in  which  this  company  is  shown  as  a  participating  carrier, 
and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such 
schedule  contains  fares  applying  to  and  from  stations  on  its  lines,  and 
via  its  lines,  until  this  authority  is  revoked  by  formal  and  official 
notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce 
Commission  and  of  the  carrier  to  which  this  concurrence  is  given. 

[Name  of  carrier.] 

By  [Name  of  office^.] 

[Tiile  of  officer.] 
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Original  Form  to  he  filed  with  Commission  and  Duplicate  furnished 

Carrier. 

Carrier  issuing  this  form  will  file  the  original  with  the 
Commission  and  will  furnish  duplicate  to  the  carrier  to  which 
concurrence  is  given.  This  form  must  not  be  qualified  in 
any  way,  unless  to  show  what  agents  have  been  given  powers 
of  attorney  and  to  provide  that  tariffs  shall  not  be  issued 
under  the  concurrence  covering  traffic  provided  for  in  tariffs 
issued  by  such  agents.^"^ 

•[[J.     Form  of  Concurrence  given  by  two  or  more  Carriers 
IN  Tariffs  issued  bx  their  Joint  Agent. 

If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  publication  and  filing  of  tariffsi  and  supplements  there- 
to under  power  of  attorney  form  PXl,  concurrence  in  tariffs 
issued  by  him  under  such  authority  may  be  in  either  of  the 
following  forms  ■.^"^ 

(A) 

TO  BE  FILED   WITH   THE  INTERSTATE   COMMEECE   COMMISSION. 

[J/am.e  of  carrier  in  full.'i 

General  Passenger  Department, 

[Odte]    ,   

Form  PX6— No.   ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  Iname  of  carrier^  assents  to  and  concurs 
in  the  publication  and  filing  of  any  passenger  fare  schedule  or  sup- 
plement thereto  which  the  \_here  give  list  of  all  roads  for  wMch  the 
agent  has  powers  of  attorneyl,  or  either  or  any  of  them,  may  make  and 
file  through  their  agent  and  attorney  Iname  of  agenf],  and  in  which  it 
is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to 
and  bound  thereby  in  so  far  as  such  tariff  contains  fares  applying  via 
its  line,  and  to  tut  not  from  points  thereon,  until  this  authority  is 
revoked  by  formal  and  official  notices  of  revocation  placed  in  the 
hands  of  the  Interstate  Commerce  Commission  and  of  the  carrier  to 
which  this  concurrence  is  given,  or  of  its  agent  and  attorney  bereln 
named. 

[Name  of  carrier.'} 

By  IName  of  officer.} 

\,Title  of  officer.} 

lei  Rule  46.  Tariff  Circular  17-A. 
162  Rule  47,  Tariff  Circular  17-A. 
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(B) 

TO  BE  TILED   WITH   THE  INTERSTATE   COMMERCE   COMMISSION. 

{Name  of  carrier  in  full.'] 

General  Passenger  Department, 

IDate]   ,  

Form  PX7— No.  ... 

To  the  Interstate  Commerce  Commission. 

Washington,  D.  C: 
This  is  to  certify  that  the  [.name  of  carrier]  assents  to  and  concurs 
in  the  publication  and  filing  of  any  passenger  fare  schedule  or  sup- 
plement thereto  which  the  Ihere  give  list  of  all  roads  for  wMoh  the 
agent  has  powers  of  attorney],  or  either  or  any  of  them,  may  make  and 
file  through  their  agent  and  attorney  [.name  of  agent],  and  in  which  it 
is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to 
and  bound  thereby  in  so  far  as  such  schedule  contains  fares  applying 
via  Its  line,  and  to  and  from  points  thereon,  until  this  authority  is  re- 
voked by  formal  and  official  notices  of  revocation  placed  in  the  hands 
of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which 
this  concurrence  is  given,  or  of  its  agent  and  attorney  herein  named. 

[Name  of  carrier.] 

By  [Name  of  officer.] 

[Title  of  officer.] 
Filing. 

Carrier  issuing  this  form  will  file  the  original  with  the 
Commission  and  will  furnish  duplicate  to  each  of  the  carriers 
named  in  the  concurrence,  or,  if  each  of  those  carriers  has 
given  said  agent  power  of  attorney  to  receive  for  it  concur- 
rences, original  will  be  filed  with  the  Commisision  and  one 
duplicate  may  be  filed  with  such  agent  instead  of  furnishing 
duplicates  to  each  and  every  carrier  represented  by  him.^"^ 

UK.    Poem  op  Conctteeence  given  by  two  oe  more  Gaeeiers 
IN  Taeiffs  issued  by  their  Joint  Agent,  applying  to 

OE  FEOM  CEETAIN  POINTS  OE  TeEEITOEY. 

If  two  or  more  carriers  appoint  the  same  person  as  agent 
for  the  publication  and  filing  of  tariffs  and  supplements 
thereto  under  power  of  attorney  form  PXl,  concurrence  in 
tariffs  issued  by  himi  under  such  authority  applying  to  or 
from  certain  points  or  territory  may  be  issued  in  the  follow- 
ing form,  modified  so  as  to  confer  exactly  the  authority  de- 
sired."* 

163  Rules  47  and  48,  Tariff  Circular  17- A. 

164  Rule  49,  Tariff  Circular  17-A. 
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TO  BE  FILED   WITH   THE   INTERSTATE   COMMERCE   COMMISSION. 

[Name  of  carrier  in  full.'i 

General  Passenger  Department, 

[Date]    ,   

Form  PX8— No.  ... 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [narnie  of  carrierl  assents  to  and  concurs 
in  the  publication  and  filing  of  any  passenger-fare  schedule  or  sup- 
plement thereto  which  the  [here  give  list  of  all  roads  for  wfnch  the 
agent  has  powers  of  attorney'],  or  either  or  any  of  them,  may  make  and 
file  through  their  agent  and  attorney  [name  of  agenf],  and  in  which  it 
is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party 
to  and  bound  thereby  in  so  far  as  such  schedule  contains  fares  apply- 
ing from to  points  on  or  reached  via  its  line;    or  from  points  on 

or  via  its  line  to   until  this  authority  is  revoked  by  formal  and 

ofllcial  notice  of  revocation  placed  in  the  hands  of  the  Interstate  Com- 
merce Commission  and  of  the  carriers  to  which  this  concurrence  Is 
given,  or  of  their  agent  and  attorney  herein  named. 

[Name  of  carrier."] 

By  [Name  of  officer.] 

[Title  of  officer.] 

Filing. 

Carrier  issuing  this  form  will  file  the  original  with  the 
Commission  and  will  furnish  duplicate  to  each  of  the  car- 
riers named  in  the  concurrence,  or,  if  each  of  those  carriers 
has  given  said  agent  power  of  attorney  to  receive  for  it  con- 
currences, original  will  be  filed  with  the  Commission  and  one 
duplicate  may  be  filed  with  such  agent  instead  of  furnishing 
duplicate  to  each  and  every  carrier  represented  by  him.^*^ 

NOTE. — Concurrence,  form  PX2,  applies  to  individual  publication 
named  therein.  Concurrence,  form  PX3  or  PX6,  confers  authority  to 
publish  and  file  fares  to,  but  not  from,  points  on  line  of  concurring 
carrier  and  via  its  lines.  Concurrence,  form  PX5  or  PX7,  confers 
authority  to  publish  and  file  fares  to  and  from  points  on  line  of  con- 
curring carrier  and  via  its  lines.  Forms  PX3,  PX5,  PX6,  and  PX7  are 
not  to  be  modified  except  as  specified  in  the  Rules.  The  use  of  these 
several  forms  as  provided  will,  therefore,  show  by  the  form  number 
just  what  aiithority  has  been  given  except  when  form  PX4  or  PX8  is 
used,  these  forms  being  provided  for  instances  which  the  other  forms 
do  not  exactly  fit.  The  Commission  does  not  require  the  substitu- 
tion of  concurrence  form  PX5  for  form  PX4,  now  on  file,  which  covers 
only  the  authority  provided  for  in  the  new  form  PX5,  but  will  welcome 
such  substitution.  For  all  new  concurrences  forms  will  be  used  as 
specified  in  the  several  Rules,  and  PX4  or  PX8  only  when  neither  of 
the  other  forms  provides  for  the  authority  it  is  desired  to  confer. 

165  Rule  49,  Tariff  Circular  17-A. 
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U  L.    Numbers  of  Concurrences  and  Authorizations. 

Each  carrier  will  give  authorizations  and  concurrences  serial 
numbers,  beginning  with  No.  1  in  each  series,  as  indicated 
by  forms,  and  continuing  in  consecutive  numbers  as  to  each 
series,  and  keeping  these  numbers  separate  and  apart  from 
I.  C.  C.  numbers  of  tariffs. 

T[  M.    Kevocation  Effective. 

A  concurrence  may  be  revoked  by  filing  notice  of  such 
revocation  with  the  Commission  and  serving  same  upon  the 
carrier  to  which  such  concurrence  was  given.  Such  notice 
must  specify  the  date  upon  which  revocation  is  to  be  made 
effective,  and  must  give  at  least  sixty  days'  notice  to  the 
Commission  and  to  the  carrier  to  which  concurrence  was  given. 
Corresponding  correction  of  tariff  or  tariffs  shall  be  made 
in  the  next  supplement  to  or  reissue  thereof,  and  if  necessary, 
supplement  or  reissue  shall  be  issued  for  the  sole  purpose 
of  making  such  correction  lawfully  effective  on  statutory 
notice  upon  the  effective  date  stated  in  the  notice  of  revoca- 
tion."« 

T[  N.     Subsidiary  ok  Small-Line  Tariffs. 

Subsidiary  or  small  lines  which  do  not  wish  to  issue  con- 
currences or  tariffs  nojay  give  to  the  parent  or  other  line 
power  of  attorney  to  concur  in  tariffs,  and  also  general  con- 
currence PX4  or  PX5,  to  file  tariffs,  and  the  carrier  holding 
such  authority  and  concurrence  may  give  and  also  receive 
concurrence  for  itself  and  the  lines  for  which  it  acts  in  one 
instrument.  Such  subsidiary  or  small  lines  must,  however,  be 
named  in  concurrences  so  given.  .In  giving  power  of  attorney 
to  concur  in  tariffs,  form  PXl  will  be  modified  by  striking  out 
from  line  six  the  word  "file"  and  substituting  therefore:  "to 
give   and  receive   concurrences  in."^°' 

1[  0.     Conflicting  Authority  to  be  Avoided. 
In  giving  concurrences  care  must  be  taken  to  avoid  proba- 

166  Rule  50,  Tariff  Circular  17-A. 
16T  Ibid. 
Eegulation — 59. 
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bility  of  two  or  more  agents  or  carriers  naming  conflicting 
fares  or  rules.^** 

U  P.     Carrier  issuing  Authority  or  Concurrence  is  not  re- 
lieved FROM  Duty  of  Posting  Tariffs. 

The  granting  of  authority  to  issue  tariffs  under  power  of 
attorney,  or  general  concurrence,  does  not  relieve  the  carrier 
conferring  the  authority  from  the  necessity  of  complying  with 
the  law  with  regard  to  posting  tariffs.  It  is  proper  to  use 
tariffs  issued  under  its  authority  for  that  purpose. ^"^ 

H  Q.    Use  of  Consolidated  Concurrences. 

"When  consolidated  form  of  concurrence  PX6,  PX7,  or  PX8 
has  been  used  and  additions  are  to  be  made  to  the  list  of 
roads  for  which  such  agent  acts  under  powers  of  attorney 
the  necessity  for  a  new  set  of  consolidated  concurrences  pre- 
sents itself.  Trouble  and  inconvenience  can  be  avoided  by 
the  issuance  of  powers  <of  attorney  authorizing  such  agent 
to  receive  concurrence  provided  in  paragraphs  J  and  K,  supra, 
this  section,  and  the  securing  of  new  concurrences  will  be  com- 
paratively simple.^^" 

T[  E.     Concurrence  in  Tariffs  of  Carriers  in  Ad.iacent 
Foreign  Countries. 

The  Commission  has  stated  that  through  fares  from  points 
in  the  United  States  to  points  in  foreign  countries  adjacent 
thereto  and  through  rates  from  points  in  adjacent  foreign 
countries  to  points  in  the  United  States  are  a  great  conven- 
ience, and  that  it  desires  to  permit  and  encourage  the  publi- 
cation and  filing  of  such  through  fares  under  lawful  and 
proper  conditions. ^^^ 

Concurrences  required  in  Tariffs  to  or  from  Mexico. 
,    A  joint  tariff  naming  fares  from  a  point  in  the  United 

168  Rule  50.  Tariff  Circular  17-A. 
i«8  rbid. 

170  See  note  6,  supra. 

171  Rule  72,  Tariff  Circular  17-A. 
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States  to  a  point  in  Mexico,  must  be  concurred  in  by  the  car- 
riers that  are  parties  to  the  through  fares  and  participate  in 
through  transportation  thereunder.^''^ 

If  a  road  in  Mexico  desires  to  reserve  the  contention  that 
it  is  not  amenable  to  the  provisions  of  the  Act  to  Regulate 
Commerce  or  to  the  jurisdiction  of  the  Commission  it  may 
note  such  reservation  on  its  concurrence. 

Divisions  must  be  Filed. 

Such  tariff  must  either  show  the  divisions  of  the  fares  accru- 
ing to  the  roads  in  the  United  States  to  or  from  the  border  or 
a  statement  of  such  divisions  of  the  fares  must  be  filed  vpith 
the  Commission,  together  with  and  at  the  time  the  tariff  itself 
is  filed."= 

Rule  also  applies  to  Canada. 

This  rule  applies  in  like  manner  to  tariffs  containing  fares 
from  points  in  the  United  States  to  points  in  Canada,  and  also 
in  like  manner  to  tariffs  containing  fares  from  points  in 
Mexico  to  points  in  the  United  States  or  from  points  in  Canada 
to  points  in  the  United  States,  or  from  points  in  Mexico 
through  the  United  States  to  points  in  Mexico,  or  from  points 
in  Canada  through  the  United  States  to  points  in  Canada, 
or  from  points  in  Mexico  through  the  United  States  to  pioints 
in  Canada,  or  from  points  in  Canada  through  the  United 
States  to  points  in  Mexico.^" 

§  661.    Letter  of  Transmittal  accompanying  Tariffs  filed 
vdth  the  Oommission. 

All  tariffs  that  are  filed  with  the  Commission  should  be  ac- 
companied by  a  letter  of  transmittal,  on  paper  8  by  IO14  inches 
in  size,  and  to  the  following  effect  :"^ 

1T2  Rule  72,  Tariff  Circular  17-A. 

173  Ibid. 

174  Ibid. 

175  Rule  51,  Tariff  Circular  17-A. 
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[Name  of  carrier.] 

General  Passenger  Department, 

[flaie]    ,  

Advice  No.  . . . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 

Accompanying  schedule  is  sent  you  for  filing  in  compliance  with 

the  requirements  of  the  Act  to  Regulate  Commerce,  issued  by , 

bearing 

I.  C.  C.  No ; 

Supp.  No to  I.  C.  C.  No ; 

Effective  ,  190..; 

and  is  concurred  In  by  all  carriers  named  therein  as  participants  under 
continuing  concurrences  or  authorizations  now  on  file  with  the  Inter- 
state Commerce  Commission,  except  the  following-named  carriers, 
whose  concurrences  are  attached  hereto: 


[Signature  of  filing  agent. i 

A  separate  letter  may  accompany  each  schedule,  or  the 
form  may  be  modified  to  provide  for  filing  under  one  letter 
as  many  schedules  as  can  be  conveniently  entered.^^" 

NOTE. — If  receipt  for  accompanying  schedule  is  desired,  the  letter 
of  transmittal  must  be  sent  in  duplicate,  and  one  copy  will  be  stamped 
and  returned  as  receipt.i'' 

§  662.    Tariffs  governing  Movement  of  Passengers  to  and 
from  Foreign  Countries. 


1[  A.    Fares  governing  Inland  Haul. 

The  inland  carriers  of  passenger  traffic  to  or  from  a  foreign 
country  not  adjacent,  must  publish  their  fares  to  the  ports 
and  from  the  ports,  and  such  fares  must  be  the  same  for  all 
regardless  of  what  ocean  carrier  may  be  designated  by  the 
passenger.^'' 

If  B.    Through  Eates  or  Fares  mat  be  shown. 

As  a  matter  of  convenience  to  the  public  carriers  may  pub- 
lish in  their  tariffs  such  through  fares  to  or  from  foreign 
points  as  they  may  make  in  connection  with  ocean  carriers. 

178  Rule  51,  Tariff  Circular  17-A. 

177  Ibid. 

178  Rule  71,  Tariff  Circular  17-A. 
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Such  tariffs  must,  however,  distinctly  state  the  inland  fare 
as  above  provided;  and  need  not  be  concurred  in  by  the 
ocean  carrier,  because,  concurrence  can  be  required  from,  and 
is  effective  against,  only  carriers  subject  to  the  Act.^" 

H  C.     Steamship  Charges  mat  be  shown. 

It  is  permissible  for  a  carrier  to  state  its  inland  fares, 
which  must  be  open  to  all  alike,  regardless  of  what  ocean 
carrier  may  be  designated  by  the  passenger,  and  regardless 
of  the  nationality  or  employment  of  the  person  transported, 
and  in  the  same  connection  to  show  the  additional  steamship 
charges  which  go  to  make  up  through  fares  to  or  from  foreign 
destinations.'*" 

If  D.    Evidence  of  Steamship  Passage  in  connection  with 

Inland  Pares. 

If  the  inland  portion  of  such  fares  is  different  from  the 
carrier's  domestic  fares,  and  if  such  inland  proportionals  are 
offered  only  in  connection  with  travel  to  or  from  a  foreign 
country,  it  is  entirely  proper  and  necessary  that  the  inland 
carrier  shall  require  evidence  of  steamer  passage  having  been 
paid  for  before  granting  to  any  person  its  inland  proportional 
fare  which  its  tariff  offers  in  connection  with  such  journey; 
and  to  note  on  separate  tickets  that  may  be  issued  for  the 
inland  and  the  ocean  portions  of  such  trip  cross  references 
to  the  other  portions  of  such  tickets,  and  to  require  satis- 
factory evidence  to  be  presented  to  conductor  in  order  to  make 
valid  such  inland  proportional  ticket.'*' 

TfE.     Statutory  Notice  Eequired. 

The  Commission  has  ruled  that  whatever  plan  of  publishing 
these  fares  is  followed,  the  tariffs  must  be  filed  and  posted, 
and  may  be  changed  only  upon  statutory  notice  or  under 
special  permission  for  shorter  time.'*^ 

179  Rule  71,  Tariff  Circular  17-A. 
ISO  Ibid. 

181  Ibid. 

182  Ibid. 


CHAPTER  XXXV. 

INTERCHANGE  OF  TRAFFIC  BETWEEN  CONNECTING 

CARRIERS  AND  THROUGH  OR  CONTINUOUS 

TRANSPORTATION. 

Section 

663.  Carriers  must  afford  Reasonable,  Proper  and  Equal  Facilities  for 

Interchange  of  Traffic. 

664.  Continuous  Carriage  of  Freights  from  Place  of  Shipment  to  Place 

of  Destination. 

665.  Purpose  of  Statutes  relating  to  Interchange  of  Traffic  and  Con- 

tinuous Transportation. 

666.  Use  of  Tracks  and  Terminal  Facilities  of  Another  Carrier. 

667.  Duty  of  Carriers  to  exchange.  Interchange  and  return  Cars. 

668.  Carrier  desiring  Interchange   of  Traffic  must  provide  all  Neces- 

sary Facilities. 

669.  Discrimination  in  furnishing  Facilities  for  Interchange  of  Traf- 

fic. 

670.  State  Statute  requiring  Track  Connection. 

§  663.    Carriers  must  afford  Reasonable,  Proper,  and  Equal 
Facilities  for  Interchange  of  Traffic. 

The  Act  provides  that  every  common  carrier  subject  to  its 
provisions  shall,  according  to  their  respective  powers,  afford 
all  reasonable,  proper,  and  equal  facilities  for  the  interchange 
of  traffic  between  their  respective  lines,  and  for  the  receiving, 
forwarding,  and  delivering  of  passengers  and  property  to  and 
from  their  several  lines  and  those  connecting  therewith,  and 
shall  not  discriminate  in  their  rates  and  charges  between 
such  connecting  lines;  but  that  this  shall  not  be  construed  as 
requiring  any  such  common  carrier  to  give  the  use  of  its 
tracks  or  terminal  facilities  to  another  carrier  engaged  in  like 
business.^ 

It  is  the   duty  of  an  interstate   carrier  to   receive  inter- 

1  Act  to  Regulate  Commerce.    Section  3. 

934 
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state  shipments,  to  issue  receipts  therefor,  to  indicate  on 
the  waybills  the  final  destinations,  and  to  transport  and  de- 
liver them  to  its  connecting  carriers;  and  it  is  the  duty  of 
the  connecting  carriers  to  transport  and  deliver  at  destina- 
tions, each  carrier  charging  for  its  service  its  legally  pub- 
lished rate.'' 

§664.    Oontinuous  Carriage  of  Freights  from  Place  of  Ship- 
ment to  Place  of  Destination. 

The  Act  provides  that  it  shall  be  unlawful  for  any  common 
carrier  subject  to  its  provisions  to  enter  into  any  combination, 
contract,  or  agreement,  express  or  implied,  to  prevent,  by 
change  of  time  schedule,  carriage  in  different  cars,  or  by 
other  means  or  devices,  the  carriage  of  freights  from  being 
continuous  from  the  place  of  shipment  to  the  place  of  destin- 
ation, and  no  break  of  bulk,  stoppage,  or  interruption  made 
by  such  common  carrier  shall  prevent  the  carriage  of  freights 
from  being  and  being  treated  as  one  continuous  carriage  from 
the  place  of  shipment  to  the  place  of  destination,  unless  such 
break,  stoppage,  or  interruption  was  made  in  good  faith  for 
some  necessary  purpose,  and  without  any  intent  to  avoid  or 
unnecessarily  interrupt  such  continuous  carriage  or  to  evade 
any  of  the  provisions  of  the  Act.' 

§  665.    Purpose  of  Statutes  relating  to  Interchange  of  Trafiic 
and  Continuous  Transportation. 

The  purpose  of  the  provisions  of  the  third  and  seventh  sec- 
tions of  the  Act  relating  to  interchanged  traffic  was  to  secure 
through  carriage  and  the  freest  possible  interchange  of  traffic 
along  and  over  all  lines  and  routes  where  the  physical  con- 
nections and  ^conditions  for  such  interchange  exist,  both  in 
the  interest  of  commerce  and  to  secure  impartial  treatment 
of  railroad  companies  connecting  with  others.* 

2  Corporation  Commission  of  State  of  Oklahoma  v.  C.  R.  I.  &  P.  Ry. 
Co.  et  al.  (1910),  17  I.  C.  C.  R.  379. 

3  Act  to  Regulate  Commerce.  Section  7.  See  case  of  Cutting  v. 
Florida  Ry.  &  Nav.  Co.  (1891),  46  Fed.  Rep.  641. 

*  Ninth  Annual  Report  of  I.  C.  C.  (1895). 
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The  right  of  continuous  transportation  from  one  end  of  the 
country  to  the  other  is  essential  in  modern  times  to  that  free- 
dom of  commerce  from  the  restraints  which  the  States  might 
also  choose  to  impose  upon  it. 

§  666.    Use  of  Tracks  and  Terminal  Facilities  of  Another 

Carrier. 

The  provision  of  the  Act  relating  to  facilities  for  inter- 
change of  traffic,  states  that  nothing  contained  therein  shall 
be  construed  as  requiring  any  common  carrier  to  give  the 
use  of  its  tracks  or  terminal  facilities  to  another  carrier  en- 
gaged in  like  business.^  Such  tracks  and  terminal  facilities 
can  only  be  used  by  another  railroad  company  for  the  ex- 
change of  interstate  freightj  with  the  consent  of  the  carrier 
owner  thereof.' 

So,  where  a  railroad  company  has  established  facilities  at 
a  certain  place  within  a  city  for  the  interchange  of  traffic 
with  connecting  roads,  it  is  not  required,  under  the  Act,  to 
establish  facilities  at  another  place  in  the  same  city  for  the 
interchange  of  traffic  with  another  road.' 

§  667.    Duty  of  Carriers  to  exchange,  interchange  and  return 

Cars. 

Section  1  of  the  Act  to  Regulate  Commerce  (as  amended 
June  18,  1910)  after  providing  for  the  establishment  and 
operation  of  through  routes,  requires  carriers  to  make  reason- 
able rules  and  regulations  with  respect  to  the  exchange,  inter- 
change, and  return  of  cars  used  therein,  and  to  provide  for 
responsible  compensation  to  those  entitled  thereto. 

§  668.     Carrier  desiring  Interchange  of  Traffic  must  provide 
all  Necessary  Facilities. 

A  railroad  company  cannot  demand  an  interchange  of  traf- 

5  See  note  1,  supra. 

0  Little  Rock  &  M.  Rd.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  et  al.  (1894), 
59  Fed.  Rep.  400,  affirmed  63  Fed.  Rep.  775,  11  C.  C.  A.  417. 

7  Kentucky  &  I.  Brdg.  Co.  v.  L.  &  N.  Rd.  Co.  (1889),  37  Fed.  Rep. 
567,  2  L.  R.  A.  289,  refusing  to  enforce  order  of  Commission,  2  I.  C. 
C.  R.  162;   2  I.  C.  R.  102. 
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fic  with  a  connecting  carrier  without  first  providing  at  the 
point  of  physical  connection  reasonable  and  proper  facilities 
for  the  interchange  sought.  Neither  can  it  compel  the  re- 
ceiving carrier  to  go  to  any  expense  in  providing  such  facili- 
ties." 

§  669.    Discrimination  in  furnishing  Facilities  for  Interchange 

of  Traffic. 


T[  A.    Discrimination  between  Connecting  Lines  Forbidden 

BY  Statute. 
The  Act  to  Regulate  Commerce  after  commanding  common 
carriers  to  afford  all  reasonable,  proper  and  equal  facilities 
for  the  interchange  of  traffic  between  their,  respective  lines, 
and  for  the  receiving,  forwarding,  and  delivering  of  pas- 
sengers and  property  to  and  from  their  several  lines  and 
those  connecting  therewith,  forbids  any  discrimination  in  the 
rates  and  charges  between  such  connecting  lines.^^ 

T[B.    What  Constitutes  an  Unlawful  Discrimination. 

"Whether  a  carrier  is  guilty  of  violating  the  Act  by  refusing 
to  afford  equal  facilities  for  the  interchange  of  traffic  is  to 
be  determined  by  applying  all  the  considerations  of  equity 
to  the  case  and  should  be  found  to  exist  only  when  such  facili- 
ties can  be  afforded  "under  substantially  similar  circum- 
stances and  conditions.  "^^ 

The  Act  does  not  require  a  carrier  to  furnish  to  one  car- 
rier equal  facilities  for  the  interchange  of  traffic  that  it  fur- 
nishes to  others  where  the  circumstances  and  conditions  are 
dissimilar.^* 

1[  C.    Discrimination  in  exacting  Prepayment  of  Charges 
BY  Preceding  Carrier. 
Section  1  of  the  Act  to  Regulate  Commerce    (as  amended 

11  See  note  6.  supra. 

12  See  note  1,  supra. 

13 New  York  &  N.  Ry.  Co.  v.  New  York  &  N.  E.  Rd.  Co.  (1892),  50 
Fed.  Rep.  867;    see  s.  c,  4  I.  C.  C.  R.  702;    3  I.  C.  R.  542. 
1*  See  note  7,  supra. 
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June  18,  1910),  after  providing  for  the  establishment  of 
through  routes  and  just  and  reasonable  rates  applicable  there- 
to, requires  carriers  to  make  reasonable  rules  and  regulations 
for  the  operation  of  such  through  routes. 

Under  this  provision  it  would  certainly  be  an  undue  or 
unreasonable  disadvantage  for  an  interstate  carrier  to  exact 
from  another  carrier  the  prepayment  of  charges  on  all  prop- 
erty received  from  it  at  a  given  station,  where  it  does  not  re- 
quire charges  to  be  paid  in  advance  on  freight  received  from 
other  carriers  at  such  points. 

TI D.    Discrimination  in  granting  Wharfage  Facilities. 

Defendant  operated  a  railroad  and  a  line  of  steamers  be- 
tween Astoria,  Ore.,  and  Shoal  "Water  Bay,  Wash.  At  Ilwaco 
it  had  a  wharf  where  the  steamers  and  railroad  connected. 
This,  it  contended  was  a  private  wharf  and  refused  to  allow 
complainant's  steamers  to  land  there.  Meld,  That  Section  3 
of  the  Act  contemplates  independent  carriers  besides  the 
offending  railroad,  capable  of  mutual  relations,  and  capable 
of  being  objects  of  favor  or  prejudice,  and  for  a  carrier  to 
prefer  itself  in  its  own  proper  business  is  not  the  discrimina- 
tion which  is  condemned  by  the  statute.^* 

T[  E.    Use  of  Tracks  and  Terminal  Facilities. 

A  railroad  company  may  permit  the  use  of  its  tracks  and 
terminal  facilities  by  one  carrier  to  the  entire  exclusion  of 
others.^"  Such  action  does  not  constitute  an  undue  or  unrea- 
sonable preference  or  advantage,  or  unlawful  discrimina- 
tion against  such  other  carriers  within  the  meaning  of  the 
Aet.^o 

18  Ilwaco  Ry.  &  Nav.  Co.  v.  Oregon  Short  Line  &  U.  N.  Ry.  Co.,  57 
Fed.  Rep.  673;  6  C.  C.  A.  495;  15  U.  S.  App.  Rep.  173;  5  I.  C.  R.  627, 
reversing  51  Fed.  Rep.  611. 

19  See  note  8.  supra. 

20  Oregon  Short  Line  &  U.  N.  Ry.  Co.  v.  Nor.  Pac.  Ry.  Co.  (1892),  51 
Fed.  Rep.  465,  affirmed  61  Fed.  Rep.  158;  9  C.  C.  A.  409;  see  also 
Kentucky  &  I.  Brdg.  Co.  v.  L.  &  N.  Rd.  Co.  (1889),  37  Fed.  Rep.  567, 
2  L.  R.  A.  289,  2  I.  C.  R.  351. 
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§670.    State  Statute  requiring  Track  Connection. 

The  requirement  of  track  connections  and  facilities  for  the 
interchange  of  cars  and  traffic  at  railroad  intersections  which 
is  made  by  a  State  statute  does  not  constitute  an  unconstitu- 
tional regulation  of  eommerce.^^ 

21  W.  M.  &  P.  Rd.  Co.  V.  Jacobson  (1900),  179  U.  S.  287;  45  L.  ed. 
194.  21  Sup.  Ct.  115. 
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CONTRACTS,  AGREEMENTS  AND  ARRANGEMENTS 
BETWEEN  COMMON  CARRIERS. 

Section 

671.  Copies  of  Contracts,  Agreements,  or  Arrangements  Between  Car- 

riers must  be  filed  with  the  Commission. 

672.  When  Carriers  fail  to  agree  on  Divisions  of  Joint  Rate  the  Com- 

mission may  prescribe  Proportion  of  such  Rate  to  be  received 
by  each  Carrier. 

673.  Elements  to  be  Considered  by  the  Commission  in  fixing  the  Divi- 

sion of  Rates  between  Carriers. 

674.  Copies  of  Contracts,  Agreements,  or  Arrangements  to  be  Preserved 

as  Public  Records  in  Custody  of  Secretary  of  Commission. 

675.  Division  of  Proceeds  of  Sale  of  Shipment  to  pay  Freight  Charges. 

676.  Error  in  Sale  of  Passenger  Tickets, 

677.  Pooling  Contracts  and  Agreements. 

678.  Contracts  between  Telephone,  Telegraph,  and  Cable  Companies  and 

Other  Common  Carriers. 

679.  TrafHc  Associations. 

680.  Legalizing  Agreements  for  Bate  Publication  Recommended. 

§  671.     Copies  of  Contracts,  Agreements,  or  Arrangements 
Between  Carriers  must  be  filed  with  the  Commission. 


If  A.    Provision  of  the  Statute. 

The  Act  to  Regulate  Commerce  provides  that  every  com- 
mon carrier  subject  to  the  provisions  thereof  shall  file  with 
the  Commission  copies  of  all  contracts,  agreements,  or  ar- 
rangements with  other  common  carriers  in  relation  to  any 
traffic  affected  by  the  provisions  of  the  Act  to  which  it  may 
be  a  party.^ 

1[  B.     Contracts  and  Agreements  for  Division  of  Joint 

Rates  and  Pares  must  be  Filed. 
A  contract,  agreement,   or  arrangement  between  common 
1  Act  to  Regulate  Commerce.     Section  6. 

940 
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carriers  governing  the  division  between  them  of  joint  rates 
or  fares  on  interstate  business  is  a  contract,  agreement,  or 
arrangement  in  relation  to  traffic  within  the  meaning  of  Sec- 
tion 6  of  the  Act  to  Regulate  Commerce,  and  a  copy  thereof 
must  be  filed  with  the  Commission.  Where  such  contract, 
agreement,  or  arrangement  is  verbal  or  is  contained  in  cor- 
respondence between  the  parties  or  rests  on  their  custom  and 
practice,  a  memorandum  of  its  terms  must  be  filed  with  the 
Commission.^ 

Answering  many  inquiries  as  to  just  what  is  desired  under 
this  rule,  the  Commission  stated  that  when  the  agreement 
or  arrangement  under  which  divisions  are  made  is  in  the  form 
of  a  contract  or  formal  agreement  or  recorded  memorandum, 
a  copy  of  each  such  contract,  agreement,  or  memorandum 
is  to  be  filed  with  the  Commission:  Where  such  agreement 
is  made  by  correspon,dence  or  verbally,  a  concise  memoran- 
dum of  the  basis  and  general  terms  and  application  of  the 
arrangement  or  practice  is  to  be  filed  with  the  Commission. 
The  filing  of  the  division  sheets  themselves  is  not  desired.' 

U  C.    Railroad  and  Tblegeaph  Lines  subject  to  the  Goveen- 

MENT-AlDED     RAILKOAD     AcT     WEEE     REQUIRED     TO     FiLE 

Copies  op  their  Contracts. 
See  Section  753,  post. 

§672.  When  Carriers  fail  to  agree  on  Divisions  of  Joint 
Rate  the  Commission  may  prescribe  Proportion  of 
such  Rate  to  be  received  by  each  Carrier. 

The  statute  provides  that  whenever  the  carrier  or  carriers, 
in  obedience  to  an  order  of  the  Commission  establishing  just 
and  reasonable  rates  or  otherwise,  in  respect  to  joint  rates, 
fares,  or  charges,  shall  fail  to  agree  among  themselves  upon 
the  apportionment  or  division  thereof,  the  Commission  may 
after  hearing,  make  a  supplemental  order  prescribing  the 
just  and  reasonable  proportion  of  such  joint  rate  to  be  re- 

2  Rule  209,  Con.  Rul.  Bui.  No.  4  (Nov.  16,  1906) ;  Rule  32,  Tariff  Cir- 
cular 16-A. 

3  Ibid. 
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eeived  by  each  carrier  party  thereto,  which  order  shall  take 
effect  as  a  part  of  the  original  order.* 

§  673.  Elements  to  be  Considered  by  the  Commission  in  fixing 
fhe  Division  of  Rates  between  Carriers. 

In  fixing  a  division  between  carriers  of  joint  rates  ordered 
to  be  established,  Section  15  of  the  Act  implies  that  it  is  the 
duty  of  the  Commission  to  take  into  consideration  all  the  cir- 
cumstances, conditions,  and  equities  fairly  affecting  their  sev- 
eral interests,  and  precludes  the  idea  that  the  divisions  must 
be  adjusted  on  a  mileage  or  any  other  fixed  basis. 

Where  a  carrier  not  only  furnishes  local  markets  reached 
by  no  other  road,  but  also  serves  a  producing  territory  ample 
to  supply  the  needs  of  those  markets,  no  division  can  in  jus- 
tice be  made  that  does  not  fully  protect  its  revenues  so  far 
as  that  can  be  done  reasonably  and  without  altogether  over- 
looking the  earnings  of  its  connections  or  withdrawing  from 
producing  shippers  or  consumers  their  right  to  the  transpor- 
tation service  at  reasonable  rates.' 

§  674.  Copies  of  Contracts,  Agreements,  or  Arrangements  to 
be  Preserved  as  Public  Records  in  Custody  of  Sec- 
retary of  Commission. 

The  Act  to  Regulate  Commerce  provides  that  the  copies 
of  all  contracts,  agreements,  or  arrangements  between  com- 
mon carriers  filed  with  the  Commission  as  provided  therein, 
shall  be  preserved  as  public  records  in  the  custody  of  the 
secretary  of  the  Commission." 

§675.    Division  of  Proceeds  of  Sale  of  Shipment  to  pay 
Freight  Charges. 

A  shipment  refused  by  the  consignee  and  upon  which  de- 
murrage had  accrued  was  sold  by  the  delivering  carrier,  but 
did  not  realize  the  amount  of  the  transportation  charges  and 
the  amount  paid  for  unloading.     Upon  the   request   of  the 

»  Act  to  Regulate  Commerce.    Section  15. 

5  Star  Grain  &  Lumber  Co.  et  al.  v.  A.  T.  &  S.  F.  Ry.  Co.  et  al.,  14 
I.  C.  C.  R.  364. 

«  Act  to  Regulate  Commerce.    Section  16. 


943  .        CONTRACTS  BETWEEN  COMMON  CAEEIEKS.    [§§  676-680 

carrier,  the  Commission  declined  to  express  its  views  as  to 
the  manner  in  which  the  proceeds  of  the  sale  should  be  divided 
among  the  several  carriers  participating  in  the  movement, 
that  being  a  matter  to  be  determined  by  the  interested  car- 
riers for  themselves.' 

§  676.    Error  in  Sale  of  Passenger  Tickets. 

A  station  agent  inadvertently  failed  to  indorse  "Colonist 
Ticket"  on  a  regular  ticket  sold  upon  a  published  colonist 
rate.  Held,  That  the  connecting  carriers  must  be  paid  their 
full  proportion  of  the  first  class  rate,  but  that  the  Commis- 
sion would  not  intervene  between  the  initial  carrier  and  its 
agent.*' 

§  677.    Pooling  Contracts  and  Agreements. 

See  Chapter  38,  post,  for  full  consideration. 

§  678.    Contracts  between  Telephone,  Telegraph,  and  Cable 
Companies  and  Other  Common  Carriers. 

Section  1  of  the  Act  to  Regulate  Commerce  {as  amended 
June  18,  1910)  provides  that  nothing  contained  therein  shall 
be  construed  to  prevent  telephone,  telegraph,  and  cable  com- 
panies from  entering  into  contracts  with  common  'carriers,  for 
the  exchange  of  services. 

§  679.    Traffic  Associations. 

See  Section  H5,  post. 

§680.    Legalizing  Agreements  for  Rate  Publication 
Recommended. 

In  his  recent  message  to  Congress,  President  Taft  said:* 
"The  Republican  platform  of  1908  expressed  the  belief  that 
the  Interstate  Commerce  Law  should  be  further  amended  so 
as  to  give  the  railroads  the  right  to  make  and  publish  traffic 
agreements  subject  to  the  approval  of  the  Commission,  but 

7  Rule  41,  Con.  Rul.  Bui.  No.  4  (March  3,  1908). 

8  Rule  69,  Con.  Rul.  Bui.  No.  4  (May  4,  1908). 

9  Message  of  January  7,  1910. 
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maintaining  always  the  principal  of  competition  between  nat- 
urally competing  lines  and  avoiding  the  common  control  of 
those  lines  by  any  means  whatsoever.  In  view  of  the  com- 
plete control  over  ratemaking  and  other  practices  of  inter- 
state carriers,  established  by  the  Acts  of  Congress  and  as 
recommended  in  this  communication,  I  see  no  reason  why 
agreements  between  carriers  subject  to  the  Act,  specifying 
the  classifications  of  freight  and  the  rates,  fares  and  charges 
for  transportation  of  passengers  and  freight  should  not  be 
permitted,  provided  copies  of  such  agreements  be  promptly 
filed  with  the  Commission  but  subject  to  all  the  provisions 
of  the  Interstate  Commerce  Act  and  subject  to  the  rights  of 
any  parties  to  such  agreement  to  cancel  it,  as  to  all  or  any 
of  the  agreed  rates,  fares,  charges  or  classifications  by  thirty 
days'  notice  in  writing  to  the  other  parties  and  to  the  Com- 
mission. ' ' 


CHAPTER  XXXVII. 

CAR  PER  DIEM  CHARGE. 

Section 

681.  Origin  of  the  Per  Diem  Rate  for  the  Use  of  Equipment. 

682.  Kate  of  Per  Diem. 

683.  Per  Diem  Charge  Strictly  a  Rental. 

684.  Duty  of  Carriers  to  provide  Compensation  for  Use  of  Foreign  Cars. 

§  681.    Origin  of  the  Per  Diem  Rate  for  the  Use  of  Equipment. 

It  is  not  many  years  since  the  railroad  which  originated 
freight  transferred  goods  at  its  junctions  to  the  cars  of  the 
connecting  road.  Each  railroad  was  thus  made  to  supply  its 
own  equipment.  This  was  an  uneconomical  and  time-wasting 
method,  and  so  out  of  their  own  necessity  and  to  give  a 
prompter  service  to  the  shipping  public,  the  railroads  devel- 
oped the  practice  which  generally  obtains  today  of  permitting 
ears  to  pass  onto  the  track  of  their  connecting  roads  and 
making  a  charge  for  the  use  of  the  equipment.^  Under  this 
system  the  present  method  of  hauling  freight  over  several 
connecting  lines  has  made  possible  that  great  body  of  through 
transportation  which  is  perhaps  the  most  distinctive  feature 
of  American  railroading.^  The  charge  assessed  for  the  use  of 
cars  was  usually  fixed  at  %  cent  per  ear  per  mile;  the  road 
on  whose  line  the  mileage  accrued  paying  the  charge  to  the 
owner  of  the  car.  This  car  varied,  however  according  to  the 
style  and  nature  of  the  equipment,  viz.,  a  refrigerator  car 
commanded  a  higher  mileage  rate  that  a  box  or  gondola 
car. 

The  plan  of  paying  for  borrowed  equipment  by  the  mile 
was  in  force  ever  since  cars  began  to  be  sent  from  one  rail- 

1  In  the  Matter  of  Car  Shortage  and  other  InsufBcient  Transporta- 
tion Facilities,  12  I.  C.  C.  R.  561. 

2  Ibid. 
Eegulation — 60. 
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road  to  another.^  This  method,  however,  led  to  serious  abuses. 
The  owner  of  the  car  was  powerless  either  to  get  his  car 
returned  or  to  test  the  accuracy  of  the  records  by  which  he 
was  paid  for  its  use,  so  that  cars  were  often  kept  out  of  his 
possession  for  months,  being  used  by  the  consignees  as  free 
storehouses  for  freight,  or  by  the  borrowing  railroad  com- 
pany in  local  service  at  an  unreasonably  low  rental,  or  as  has 
occurred  in  consequence  of  errors  in  the  accounts,  without 
any  rental  at  all.* 

This  state  of  affairs  led  the  American  Railway  Association 
early  in  the  year  1902,  to  inaugurate  a  system  by  which  the 
interchange  of  freight  cars  between  the  different  railroads  of 
the  country  was  put  on  a  business  basis,  a  change  which 
appears  to  be  a  definite  reform  and  in-  the  interest  of  efficient 
service  and  upright  dealing  between  carriers.' 

The  reform  consisted  in  the  adoption  of  a  rule  to  pay  by 
the  day  instead  of  by  the  mile.  The  owner  can  himself  keep 
account  of  the  number  of  days  a  car  is  absent  from  the  home 
line — thus  insuring  accuracy;  while  the  fact  that  a  borrowed 
car  must  be  paid  for  at  the  same  rate  when  standing  idle  as 
when  used  in  profitable  service  spurs  the  borrower  to  promptly 
return  it  when  it  has  completed  the  service  for  which  it  was 
borrowed.  The  older  plan  put  a  premium  on  dilatory  return, 
while  the  new  plan  puts  a  premium  on  prompt  return." 

The  interchange  of  cars  is  now  almost  wholly  unrestricted 
throughout  the  United  States';  every  road  is  a  constant  bor- 
rower from  and  lender  to,  not  only  its  immediate  connections, 
but  from  and  to  lines  in  distant  States. 

The  owners  of  the  cars  are  apprised  of  their  various  move- 
ments and  whereabouts  by  a  system  of  reports  rendered  by 
the  car  accountant  or  superintendent  of  ear  service  of  the 
various  roads   over  which  the  cars  move. 

3  Sixteenth  Annual  Report  of  I.  C.  C.  (1902). 
*  Ibid. 
B Ibid. 
'  Ibid. 
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§  682.    Rate  of  Per  Diem. 

The  interchange  per  diem  rate  is  generally  20  cents  per  car 
per  day.'  Some  roads  charge  a  penalty  in  addition  to  this 
rate  for  the  detention  of  the  ear  after  the  expiration  of  a 
certain  period.  For  example,  one  road  charged  20  cents  per 
car  per  day  for  only  thirty  days,  and  after  that  time  the  bor-, 
rower  must  pay  a  dollar  a  day  for  its  use.' 

Within  this  period  of  thirty  days  is  incMded  all  time  occu- 
pied in  transportation  without  any  deduction.® 

§  683.    Per  Diem  Charge  Strictly  a  Rental. 

As  between  the  railroads  the  per  diem  charge  is  made  ex- 
clusively for  the  use  of  the  car.^"  Some  railroads  are  bor- 
rowers and  others  lenders  of  cars  under  the  present  system 
of  interchange  which  is  in  vogue  between  connecting  lines 
and  it  is  hardly  credible  that  the  lender  would  furnish  the 
borrower  with  equipment  for  much  less  than  a  fair  compen- 
sation.^^ 

§  684.    Duty  of  Carriers  to  provide  Compensation  for  Use  of 

Foreign  Cars. 

Section  1  of  the  Act  to  Regulate  Commerce  {as  amended 
June  18,  1910),  after  providing  that  carriers  shall  make  rea- 
sonable rules  and  regulations  with  respect  to  the  exchange, 
interchange,  and  return  of  cars  used  in  the  operation  of 
through  routes,  makes  it  the  duty  of  carriers  to  provide  for 
reasonable  compensation  to  those  entitled  thereto. 

T  See  note  1.  supra. 

8  Michle  V.  N.  Y.  N.  H.  &  H.  R.  R.  Co.  (1907),  151  Fed.  Rep.  694. 

» Ibid. 

10  Ibid. 

11  Kehoe  &  Co.  v.  C.  &  W.  C.  R.  Co.  (1905),  11  I.  C.  C.  R.  166. 
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693.  Establishment    of    Through    Route    by    Connecting    Carriers    and 

Reserving  Right  to  Route  Shipments  'as  Condition  of  Guaran- 
teeing Through  Rate  not  in  Violation  of  the  Statute. 

§  685.    Pooling  of  Freights  and  Division  of  Earnings 
Forbidden. 

The  fifth  section  of  the  Act  to  Eegulate  Commeree  provides : 
"That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  Act  to  enter  into  any  contract,  agree- 
ment, or  combination  with  any  other  common  carrier  or  car- 
riers for  the  pooling  of  freights  of  difEerent  and  competing 
railroads,  or  to  divide  between  them  the  aggregate  or  net 
proceeds  of  the  earnings  of  such  railroads,  or  any  portion 
thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of 
freights  as  aforesaid,  each  day  of  its  continuance  shall  be 
deemed  a  separate  offense." 

Any  arrangement,  oral  or  otherwise,  or  combination,  which 
has,  for  its  purpose  and  eventuates  in  the  pooling  of  freights 
of  different  and  competing  railroads,  is  within  the  prohibition 
of  the  Interstate  Commerce  Act.^ 

iln  Re  Pooling  Freights  (1902),  115  Fed.  Rep.  588. 
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The  word  "freights"  as  used  in  the  statute  means  the  com- 
modities carried,  and  not  the  compensation  paid  for  such 
carriage." 

§  686.    Penalty  for  Violation  of  "pooling"  Prohibition  of 
the  Statute. 

See  Section  777,  post. 

§  687.    Nature  and  Varieties  of  Pools. 


U  A.  Pool  Defined. 
A  railroad  pool  has  been  defined  as  an  agreement  betweer 
competing  railroads,  to  apportion  the  competitive  business.' 
More  precisely,  it  is  an  agreement  made  by  several  railroads 
competing  for  business  to  allow  to  each  a  stated  percentage 
of  the  whole  competing  traffic,  or  of  the  receipts  thereof, 
together  with  a  mutual  guaranty  that  each  road  shall  receive 
it  share.* 

TIB.    Varieties  op  Pools. 

The  statute  contemplates  two  methods  of  pooling,  both 
of  which  are  prohibited: 

First,  a  physical  or  traffic  pool,  which  means  a  distribution 
by  the  carriers  of  property  offered  for  transportation  among 
different  and  competing  railroads  in  proportions  and  on  per- 
centages previously  agreed  upon;^ 

Second,  a  money  pool,  which  is  described  best  in  the  lan- 
guage of  the  statute,  "to  divide  between  them  (different 
and  competing  railroads)  the  aggregate  or  net  proceeds  of 
the  earnings  of  such  railroads,  or  any  portion  thereof. ' '" 
Under  such  an  arrangement  the  gross  or  net  earnings,  as  the 
case  may  be,  are  divided  in  certain  percentages,  entirely  irre- 
spective of  the  amount  of  business  which  may  happen  to  pass 
over  the  several  lines.'' 

2  I.  C.  C.  V.  Southern  Pacific  Co.  et  al.  (1904),  132  Fed.  Rep.  829. 

3  Final  Report  of  Industrial  Commission,  Vol.  19. 

4  "American  Railroad  Rates,"  by  Judge  Walter  Chadwick  Noyes. 
s  See  note  1,  supra. 

« Ibid. 

T  See  note  3.  supra. 
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§  688.    Purpose  of  Prohibition  against  pooling. 

The  Interstate  Commerce  Law  was  intended  to  encourage 
normal  competition.  It  forbids  pooling  for  the  very  purpose 
of  allowing  competition  to  have  effect.' 

§  689.    Pooling  Agreements  which  are  not  subject  to  the 
Act  to  Begulate  Commerce. 


1[  A.  Contract  between  "Water  Carriers. 
The  pooling  of  trafBc  by  water  carriers  is  plainly  a  matter 
over  which  the  Interstate  Commerce  Commission  has  no  juris- 
diction, for  the  Act  prohibits  pooling  only  as  to  "railroads." 
A  pooling  of  ocean  freights  or  of  water  freights  of  any  char- 
acter was  evidently  not  in  the  mind  of  Congress  when  it 
adopted  this  provision.* 

T[  B.     Contract  between  Pipe  Line  and  Eailroad. 
An  agreement  for  the  pooling ,  of  traffic  between  a  carrier 
by  rail  subject  to  the  Act  to  Regulate  Commerce  and  a  car- 
rier by  pipe  line  does  not  fall  within  the  description  of  con- 
tracts prohibited  by  Section  5  of  that  Act.^" 

1[  C.    Intrastate  Traffic. 
Traffic  carried  only  within  the  territorial  limits  of  a  State 
is  not  interstate  in  character,  and  the  instrumentality  of  its 
transportation  is  not  subject  to  the  provisions  of  the  statute 
agains  pooling  in  respect  to  such  traffic." 

§690.    Agreement  for  apportioning  Immigrant  Traffic. 

By  mutual  agreement  between  carriers  operating  from  the 
Atlantic  seaboard  to  western  points  the  immigrant  traffic 
through  New  York  City  and  other  Atlantic  ports  was  divided 
between  such  carriers  in  agreed  proportions  based  upon  the 

8  East  Tennessee,  Va.  &  Ga.  Ry.  Co.  v.  I.  C.  C,  99  Fed.  Rep.  52,  61, 
39  C.  C.  A.  413. 

9  Cosmopolitan  Shipping  Co.  v.  Hamburg-American  Line  (1908),  13 
I.  C.  C.  R.  266. 

10  Independent  Refiners'  Assn.  v.  W.  N.  Y.  &  P.  Rd.  Co.  et  al.  (1892), 
5  I.  C.  C.  R.  415;   4  I.  C.  R.  162. 

11  See  note  1,  supra. 
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proportion  of  the  domestic  passenger  traffic  done  by  eaeli 
line.  Necessary  expenses  were  apportioned  among  the  lines 
according  to  gross  earnings  on  their  traffic.  Since  the  passage 
of  the  Act  to  Regulate  Commerce  there  had  been  no  money 
pool,  nor  were  deficiencies  made  up  by  the  payment  of  money 
differences ;  the  arrangement  of  distribution  was  a  purely  phy- 
sical one,  the  immigrants  being  forwarded  in  equal  propor- 
tions by  the  various  trunk  lines  if  their  domestic  through 
passenger  business  had  been,  approximately,  proportionally 
divided.  If  any  road  or  roads  showed  a  falling  off  from  their 
average  of  general  through  passenger  business,  the  percent- 
age of  immigrant  traffic  through  their  territory  was  only  dis- 
tributed to  the  extent  of  making  their  proportion  good,  and 
when  that  was  accomplished  it  was  equally  distributed  as 
before.  The  immigrants  were  carried  from  the  seaboard  at 
domestic  published  rates.  The  arrangement  adopted  by  the 
carriers  in  connection  with  the  immigration  authorities  of  the 
United  States  for  handling  immigrant  business  had  efficiently 
promoted  the  protection  and  greatly  improved  the  treatment 
and  comfort  of  immigrants.  The  Commission  in  passing  upon 
the  arrangement  said: 

' '  Section  5  of  the  Act  to  Eegulate  Commerce  provides : 
"  'That  it  shall  be  unlawful  for  any  common  carrier  sub- 
ject to  the  provisions  of  this  Act  to  enter  into  any  contract, 
agreement,  or  combination  with  any  other  common  carrier  or 
carriers  for  the  pooling  of  freights  of  different,  and  com- 
peting railroads,  or  to  divide  between  them  the  aggregate  or 
net  proceeds  of  the  earnings  of  such  railroads,  or  any  portion 
thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of 
freights  as  aforesaid,  each  day  of  its  continuance  shall  be 
deemed  a  separate  offense.' 

"It  will  be  seen  that  it  was  deemed  by  the  authors  of  the 
Act  essential  to  provide  specifically  against  a  division  of 
freight  in  kind  as  well  as  against  the  pooling  or  division 
of  the  earnings  therefrom,  but  for  some  reason  they  did  not 
not  provide  against  a  division  of  passengers  between  compet- 
ing roads.  The  omission  to  do  the  latter  while  doing  the 
former  would  seem  to  indicate  that  it  is  not  improbable  that 
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they  deemed  the  general  prohibition  in  this  section  against 
a  division  between  them  of  the  aggregate  or  net  earnings 
of  such  railroads,  or  any  portion  thereof,  would  be  sufficient 
to  prevent  any  known  or  probable  method  of  pooling  passen- 
ger traffic  that  was  or  could  be  made  effective. 

' '  The  understanding  and  intent  of  legislators  may  sometimes 
be  gathered  from  the  expressions  in  debate  while  the  measure 
is  under  consideration;  and  while  these  are  but  individual 
opinions  upon  construction  of  language  and  serve  in  no  case 
to  lend  an  interpretation  or  color  not  consistent  with  the 
actual  terms  of  the  law,  are  of  service  in  illustrating  the 
wrongs  to  be  cured  and  the  aims  of  those  who  seek  to  right 
them. 

"The  general  feeling  against  pooling  arrangements  was 
very  bitter  immediately  preceding  and  at  the  time  of  the 
passage  of  the  Act.  So  obnoxious  had  some  of  the  more  ag- 
gravated of  these  conditions  become  that  they  were  not  only 
severely  denounced  on  several  occasions,  but  the  States  had 
been  awakened  to  action  against  them  both  in  their  constitu- 
tions and  in  their  courts. 

"A  list  of  the  more  important  pools  was  given  by  the  author 
of  the  Reagan  Bill  in  July,  1886,  in  his  presentation  of  the 
necessity  and  purposes  of  the  proposed  act  for  railway  regu- 
lation. Included  in  the  list  was  one  dated  1879  and  another 
1885,  both  of  which  provided  and  guaranteed  a  fund  to  main- 
tain a  pool  having  for  its  object  the  control  or  division  of 
the  westbound  passenger  traffic  as  well  as  of  freights,  and 
there  was  indication  that  the  subject  of  passenger  pools  was 
at  least  under  consideration.  Whether  the  language  as  finally 
adopted  accomplished  the  purpose  of  forbidding  all  pools, 
freight  or  passenger,  was  a  matter  upon  which  there  was  even 
then  division  of  opinion. 

"In  the  debate  upon  the  conference  report  of  the  two  Houses 
of  Congress,  a  representative  from  Iowa  (Mr.  "Weaver)  in- 
sisted that  the  language  of  the  section  referred  to  freight  pools, 
while  a  representative  from  Georgia  (Mr.  Crisp)  was  as  firm 
that  it  also  applied  'if  it  were  the  pooling  of  passenger  fares.' 
'But,'  he  added,  'did  the  gentleman  ever  know  of  a  passenger 
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pool?' — as  if  it  were  useless  to  strive  over  a  theoretical  situ- 
ation. 

"It  seems  clear  to  us  that  the  section  quoted  forbids  a 
division  of  'the  aggregate  or  net  proceeds  of  the  earnings  of 
such  railroads  or  any  portion  thereof  of  competing  carriers, 
whether  such  earnings  arise  from  freight  or  passenger  busi- 
ness, and  that  it  also  forbids  a  division  of  freights  in  kind 
by  any  device.  But  it  is  not  clear  that  Congress  did  not 
regard  the  division  of  the  passenger  traffiic  in  kind  as  imprac- 
ticable, and,  therefore,  not  necessary  to  include  within  the 
prohibition.  Nor  is  it  believed  that  such  a  practice  exists  or 
could  be  made  effective  in  respect  to  any  other  class  of  pas- 
senger business,  except  that  of  immigrants;  and  while,  as 
shown,  the  arrangement  under  discussion  purports  to  be  for 
the  division  of  westbound  passenger  traffic,  including  domes- 
tic as  well  as  immigrant,  it  is  also  apparent  that  in  its  opera- 
tion there  is  practically  only  a  distribution  or  division  of  the 
immigrants  which,  however,  is  based  upon  the  propositions 
of  the  domestic  traffic  done  by  each  line.  This  arrangement 
is  no  doubt  in  restraint  of  competition,  and  if  the  question 
of  the  reasonableness  of  the  rates  was  under  consideration 
would  have  bearing  upon  that  question;  but  there  is  no  divi- 
sion of  the  aggregate  or  net  proceeds,  or  any  part  thereof, 
between  the  lines,  unless  as  is  contended,  the  division  of  pas- 
sengers before  they  have  been  carried  is,  in  contemplation  of 
law,  a  division  of  the  earnings  therefrom.  Against  this  con- 
tention is  the  fact  that  there  is  specific  prohibition  against 
the  pooling  or  division  of  freights  and  the  omission  of  a  like 
specific  provision  in  respect  to  passengers.  In  view  of  this 
fact  and  the  further  fact  that  the  things  forbidden  by  this 
section  of  the  Act  are  made  criminal,  it  is  doubtful,  at  least, 
whether  such  a  division  of  the  passengers  as  has  been  shown 
to  exist  under  this  arrangement  is  covered  by  the  prohibitions 
of  this  section.  If  the  practice  was  effective  in  respect  to 
domestic  business  so  as  to  indicate  that  it  might  become  ex- 
tensive, we  might  feel  constrained  to  resolve  the  doubt  against 
the  practice  in  an  effort  to  uproot  it,  for  it  must  be  con- 
ceded that  if  it  were  practicable  to  make  effective  such  ar- 
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rangements  in  respect  to  all,  or  a  large  part  of  the  domestic 
passenger  business,  what  we  understand  to  be  the  purposes 
of  the  law  would  be  largely  defeated,  but  as  above  indicated, 
it  is  not  believed  that  it  can  ever  be  made  effective  to  any 
considerable  extent  in  the  domestic  passenger  business  and  it 
is  not  improbable  that  this  is  the  reason  that  this  section  was 
framed  at  it  is."^^ 

§  691.    Attitude  of  Congress  at  Time  of  Passage  of  Law 
Prohibiting  Pooling. 

"In  the  discussions  which  preceded  the  passage  of  the  pres- 
ent law  the  advocates  of  Government  regulations  were  entirely 
agreed  as  to  the  gravity  and  extent  of  the  evils  then  existing, 
but  there  was  radical  difference  of  opinion  as  to  whether  the 
legislative  remedies  to  be  applied  should  include  a  prohibition 
of  those  agreements  and  arrangements  between  competing 
carriers  which  are  commonly  described  as  'pools.' 

"In  January,  1886,  the  Senate  Committee  on  Interstate  Com- 
merce said  in  its  report: 

"The  majority  of  the  committee  are  not  disposed  to  endanger  the 
success  of  the  methods  of  regulation  proposed  for  the  prevention  of 
unjust  discrimination  by  recommending  the  prohibition  of  pooling,  but 
prefer  to  leave  that  subject  for  investigation  by  the  Commission  when 
the  effects  of  the  legislation  herein  suggested  shall  have  been  developed 
and  made  apparent. 

"During  the  debates  in  Congress,  above  referred  to,  these 
pooling  contracts  were  criticised  with  great  variety  of  ex- 
pression as  conspiracies  in  restraint  of  trade,  as  dangerous 
monopolies,  as  'rings'  and  'corners.'  They,  were  alleged 
to  have  the  effect  of  giving  the  railroads  control  of  the  trans- 
portation, commerce,  and  wealth  of  the  country,  and  to 
threaten  the  liberties  of  the  people  by  ultimately  dominating 
the  measures  and  policy  of  the  great  political  parties.  It 
was  asserted  that  such  agreements  were  forbidden  by  the 
common  law,  by  the  constitutions  of  many  of  the  States,  and 
by  a  long  line  of  judicial  decisions;  that  their  effect  was  to 
substitute  monopoly  for  competition,  extortion  for  reasonable 

12  Re  Transportation  of '  Immigrants  from  New  York  (1904),  10  I. 
C.  C.  R.  13. 
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rates,  and  discrimination  for  equal  treatment.  It  was  claimed 
that  the  publication  of  tariffs  and  the  uniformity  of  charges 
which  other  provisions  of  the  law  made  mandatory  would  be 
aided  in  their  beneficial  purposes  by  prohibiting  pooling 
rather  than  by  permitting  it;  that  pools  had  proven  to  be 
expensive,  troublesome  and  demoralizing  to  operating  officials, 
and  that  they  had  often  resulted  in  unremunerative  rates 
between  competing  points,  the  losses  from  which  were  re- 
couped by  excessive  charges  at  local  stations.  In  short,  the 
belief  was  entertained  that  the  legislation  of  these  agree- 
ments was  contrary  to  the  general  policy  of  the  proposed 
statute. 

"On  the  other  hand,  those  who  advocated  some  system  of 
pooling  contended  that  if  these  contracts  were  controlled  by 
law  they  would  constitute  a  practical  defense  against  rate- 
cutting  and  similar  devices ;  that  they  sustained  and  secured 
reasonable  and  stable  rates;  that  they  were  absolutely  neces- 
sary to  avoid  bankruptcy  in  many  cases  by  preventing  ruin- 
ous competition;  that  the  evils  arising  from  these  arrange- 
ments were  either  imaginary  or  would  be  cured  by  the  other 
provisions  of  the  law;  that  they  were  simply  agreements  to 
apportion  competitive  business  and  had  nothing  to  do  with 
the  fixing  of  rates;  that  they  were  wanting  in  the  essential 
characteristics  of  a  pool;  that  only  contracts  in  total  restraint 
of  trade  were  illegal;  that  partial  and  reasonable  restraints 
when  founded  upon  a  good  consideration  were  valid,  and  that 
such  agreements  neither  enhanced  nor  depressed  prices,  nor 
controlled  either  production  or  markets. 

"While  these  differences  of  opinion  existed  in  both  branches 
of  Congress,  the  argument  against  legalizing  these  arrange- 
ments seem  to  have  prevailed,  and  after  prolonged  discussion, 
consideration,  and  conference,  the  present  law  was  enacted, 
the  fifth  section  of  which  expressly  prohibits  all  contracts, 
agreements,  or  combinations  between  carriers  for  the  pooling 
of  freights  or  the  division  of  traffic  earnings."^* 

IS  Sixth  Annual  Report  of  I.  C.  C.  (1892).  See  discussion  on  Pools 
in  Final  Report  of  Industrial  Commission,  Vol.  19;  "American  Rail- 
road Rates"  by  Judge  Walter  Chadwlck  Noyes;  First  Annual  Report 
of  I.  C.  C.  (1887). 
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§  692.    Agreement  for  Maintenance  of  Rates  not  governed  by 
Act  to  Regulate  Commerce. 

The  fifth  section  of  the  Act  to  Regulate  Commerce  pro- 
hibits what  is  termed  "pooling,"  but  there  is  no  express  pro- 
vision in  that  Act  prohibiting  the  maintenance  of  rates  among 
competing  roads  by  making  an  agreement  for  that  purpose.^* 
The  Act  to  Regulate  Commerce  was  not  directed  to  securing 
uniformity  of  rates  to  be  charged  by  competing  railroads,  and 
that  statute  does  not  authorize  competing  and  nonconnecting 
roads  to  make  such  an  agreement.^^ 

Agreements  for  the  establishment  and  maintenance  of  rates 
between  competing  roads  and  agreements  for  the  prevention 
of  competition  are  in  violation  of  the  Sherman  Anti-trust  Aet^° 
and  the  reader  is  therefore  referred  to  the  chapter  on  that 
subject,  see  "Traffic  Association,"  Section  IJ^S,  post. 

§  693.  Establishment  of  Through  Route  by  Connecting  Carriers 
and  Reserving  Right  to  Route  Shipments  as  Con- 
dition of  Guaranteeing  Through  Rate  not  in  Viola- 
tion of  the  Statute. 

The  pooling  of  freights  of  competing  railroads  forbidden  by 
Section  5  of  the  Act  to  Regulate  Commerce  is  not  accom- 
plished by  the  adoption  by  common  carriers,  as  part  of  an 
agreement  for  a  through  rate  from  California  to  the  East, 
for  oranges  and  other  citrous  fruits,  of  a  rule  under  which 
the  right  of  routing  beyond  its  own  terminal  is  reserved  to 
the  initial  carrier  as  the  condition  of  guaranteeing  the  through 
rates  to  the  shipper,  even  though  the  initial  carrier  promises 
fair  treatment  to  the  connecting  lines,  and  carries  out  such 
promise,   where  such  rule  has  served,   as  was  intended,  to 

1*  United  States  v.  Trans-Mtssouri  Freight  Association  (1896),  166 
U.  S.  290,  17  Sup.  Ct.  Rep.  540,  41  L.  ed.  1007,  reversing  58  Fed.  Rep. 
58,  7  C.  C.  A.  15  and  53  Fed.  Rep.  440. 

15  Ibid. 

18  "An  Act  to  Protect  Trade  and  Commerce  against  Unlawful  Re- 
straints and  Monopolies"  (26  Stat,  at  L.  209,  Chap.  647;  Rev.  Stat. 
Supp.  p.  762),  passed  July  2,  1890;  known  as  the  "Sherman  Anti-trust 
Act." 
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break  up  rebating  by  the  connecting  lines,  and,  in  its  prac- 
tical operation,  the  actual  routing  is  generally  conceded  to 
the  shipper,  and  his  requests  to  direct  shipments  en  route  are 
usually  allowed.^' 

"  Southern  Pacific  Company  et  al.  v.  I.  C.  C.  (1905),  200  U.  S.  536; 
50  L.  ed.  585.  26  Sup.  Ct.  330,  reversing  132  Fed.  Rep.  829. 


CHAPTER  XXXIX. 

ACCOUNTS,    RECORDS    AND    MEMORANDA    OF    COMMON 

CARRIERS. 

Section 

694.  Uniform  System  of  Accounts. 

695.  Power  of  Commission  to  prescribe  Forms  of  Accounts,  Records, 

etc. 

696.  Access  of  Commission  to  Accounts,  Records,  etc. 

697.  Carriers  may  not  keep  otlier  Accounts  tlian  Those  Prescribed  by 

the  Commission. 

698.  Commission  may  Employ  Special  Examiners  to  Inspect  Accounts 

and  Records  of  Carriers. 

699.  Punishment  of  Carrier  by  Forfeiture  for  Failure  to  keep  Accounts 

or  Records  as  Prescribed  by  Commission  or  Allow  Inspection 
thereof. 

700.  Punishment  of  Person  for  False  Entry  in  Accounts  or  Records,  or 

Mutilation  of  Accounts  or  Records,  or  for  keeping  other  Accounts 
than  those  Prescribed  by  Commission. 

701.  Punishment  of   Special   Examiner  who  divulges   Facts   or   Infor- 

mation without  Authority. 

702.  Destruction  of  Accounts,  Records  and  Memoranda. 

§694.    Unifonn  System  of  Accounts. 


If  A.    Power  of  Commission  to  Presckibb  Uniform  System  of 

Accounts. 

The  Act  to  Regulate  Commerce  provides  that  the  Interstate 
Commerce  Commission, .  may,  in  its  discretion,  for  the  purpose 
of  enabling  it  the  better  to  carry  out  the  purposes  of  the  Act, 
prescribe  a  period  of  time  within  which  all  common  carriers 
subject  to  the  provisions  of  the  Act  shall  have,  as  near  as  may 
be,  a  uniform  system  of  accounts,  and  the  manner  in  which 
such  accounts  shall  be  kept.^ 

1  Act  to  Regulate  Commerce.    Section  20. 
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TfB.    Unifoeji  Eules  of  Accounting  Presceibed. 

In  the  exercise  of  this  authority,  the  Commission  has  pro- 
mulgated detailed  accounting  rules  governing  the  operations 
of  all  common  carriers  subject  to  the  provisions  of  the  Act 
to  Kegulate  Commerce.  The  Commission  also  issues  an  Ac- 
counting Bulletin  which  contains  a  series  of  questions  sub- 
mitted to  the  Division  of  Statistics  and  Accounts  and  decisions 
thereto  relating  to  these  rules.  None  of  the  accounting  rules 
have  been  embodied  in  this  book  for  the  reason  that  it  would 
be  without  the  scope  of  the  work.  Anyone  interested  in  this 
branch  of  transportation  may  readily  obtain  a  complete  set 
of  these  rules  upon  application  to  the  Interstate  Commerce 
Commission,  Division  of  Statistics  and  Accounts. 

§  695.    Power  of  Commission  to  prescribe  Forms  of 
Accounts,  Records,  etc. 

The  statute  provides  that  the  Commission  may,  in  its  dis- 
cretion, prescribe  the  forms  of  any  and  all  accounts,  records, 
and  memoranda  to  be  kejrt  by  carriers  subject  to  the  provi- 
sions of  the  Act,  including  the  accounts,  records,  and  memor- 
anda of  the  movement  of  traffic  as  well  as  the  receipts  and 
expenditures  of  money .^ 

§696.    Access  of  Commission  to  Accounts,  Records,  etc. 

The  statute  provides  that  the  Commission  shall  at  all  times 
have  access  to  all  accounts,  records,  and  memoranda  kept 
by  carriers  subject  to  the  Act.^ 

§  697.    Carriers  may  not  keep  other  Accounts  than  Those 
Prescribed  by  the  Commission. 

The  statute  makes  it  unlawful  for  any  carrier  subject  to 
its  provisions  to  keep  any  other  accounts,  records,  or  mem- 
oranda than  those  prescribed  or  approved  by  the  Commis- 
sion.* 

2  Act  to  Regulate  Commerce.    Section  20." 

3  Ibid. 

4  Ibid. 
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§  698.    Commission  may  Employ  Special  Examiners  to  inspect 
Accounts  and  Records  of  Carriers. 

The  Act  authorizes  the  Commission  to  employ  special  agents 
or  examiners,  who  shall  have  authority  under  the  order  of 
the  Commission  to  inspect  and  examine  any  and  all  accounts, 
records,  and  memoranda  kept  by  carriers  subject  to  its  juris- 
diction.^ This  provision  applies  to  receivers  of  carriers  and 
operating  trustees." 

§  699.  Punishment  of  Carrier  by  Forfeiture  for  Failure  to 
keep  Accounts  or  Records  as  Prescribed  by  Com- 
mission or  Allow  Inspection  thereof. 

See  Section  170,  post. 

§  700.  Punishment  of  Person  for  False  Entry  in  Accounts  or 
Records,  or  Mutilation  of  Accounts  or  Records,  or 
for  keeping  other  Accounts  thaji  those  Prescribed 
by  Commission. 

See  Section  771,  post. 

§  701.    Punishment  of  Special  Examiner  virho  divulges  Facts 
or  Information  without  Authority. 

See  Section  772,  post. 

§  702.    Destruction  of  Accounts,  Records  and  Memoranda. 


1[  A.    When  Destruction  of  Papers  Permissible. 

The  Act  as  amended  February  25,  1909,  provides  that  the 
Commission  may,  in  its  discretion,  issue  orders  specifying  such 
operating,  accounting,  or  financial  papers,  records,  books, 
blanks,  tickets,  stubs,  or  documents  of  carriers  which  may, 
after  a  reasonable  time  be  destroyed,  and  prescribing  the 
length  of  time  such  books,  papers,  or  documents  shall  be 
preserved.' 

5  Act  to  Regulate  Commerce.     Section  20. 

6  Ibid. 
^  Ibid. 
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T[B.    Eecoeds  and  Memoranda  touching  Issuance  op  Passes. 

The  Cominission  has  enjoined  carriers  against  the  destruc- 
tion of  records  or  memoranda  touching  the  issuance  of  passes, 
and  the  passes  themselves,  coming  into  the  hands  of  the  car- 
riers after  use,  for  a  period  of  not  less  than  five  years  until 
further  order  of  the  Commission.* 

8  Rule  95,  Con.  Rul.  Bui.  No.  4  (June  30,  1908). 
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CHAPTEE  XL. 

REPORTS  OF  CARRIERS  TO  THE  INTERSTATE  COM- 
MERCE COMMISSION. 

Section 

703.  Annual  Reports  of  Carriers  to  the  Interstate  Commerce  Commis- 

sion. 

704.  Monthly  or  Periodical  or  Special  Reports  of  Carriers  to  the  Inter- 

state Commerce  Commission. 

705.  Apportionment  of  Total  Operating  Expenses  between  Freight  and 

Passenger  Service  not  Practicable. 

706.  Before  whom  Acknowledgments  to  Reports  may  be  taken. 

707.  Reports  of  Government-Aided  Railroad  and  Telegraph  Lines  to  the 

Commission. 

708.  Accident  Reports. 

709.  State  Railroads  engaged  in  Interstate  Commerce  required  to  file 

Reports. 

710.  State  Railroads  engaged  exclusively  in  Intrastate  Commerce  not 

required  to  file  Reports  with  Interstate  Commerce  Commission. 

711.  Person  who  has  severed  his  Connection  with  a  Railroad  Corpora- 

tion, not  required  to  make  Reports. 

712.  Reports  of  Carriers  under  the  Hours-of-Service  Law. 

713.  Copies  of  Annual  Reports  of  Carriers  to  be  preserved  as  Public 

Records  in  Custody  of  the  Secretary  of  the  Commission. 

714.  Certified  Copies  of  Reports  as  Prima  Facie  Evidence. 

§  703.    Annual  Reports  of  Carriers  to  the  Interstate 
Commerce  Commission. 


H  A.     Commission  Authorized  to  Eequiee  Annual  Eeports. 

The  Act  to  Eegulate  Commerce  authorizes  the  Interstate 
Commerce  Commission  to  require  annual  reports  from  all  com- 
mon carriers  subject  to  the  provisions  of  such  Act,  and  from 
the  owners  of  all  railroads  engaged  in  interstate  commerce 
as  defined  by  the  Act.^ 

1  Act  to  Regulate  Commerce.  Section  20  (as  amended  June  18, 
1910). 
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In  pursuance  of  this  power  the  Comniission  requires  car- 
riers to  render  detailed  annual  reports.^ 

In  respect  to  filing  annual  reports,  the  statute  is  manda- 
tory, and  as  it  has  been  repeatedly  held  by  the  Supreme 
Court  of  the  United  States  that  every  carrier  participating  in 
the  carriage  of  property  between  interstate  points  although 
its  physical  line  is  wholly  within  a  single  State,  is  engaged 
in  interstate  commerce,  all  such  carriers  are  within  the  oper- 
ation of  the  statute;  it  will  be  seen  that  under  the  provisions 
of  the  Act,  hardly  a  carrier  in  the  United  States  is  exempt 
from  the  requirements  to  make  annual  reports  to  the  Com- 
mission.' 

Under  the  present  method  of  conducting  joint  traffic,  near- 
ly every  railroad,  however  short  its  line,  unites  in  making 
through  rates.  Under  which  it  issues  and  receives  tickets  or 
bills  of  lading,  in  connection  with  roads  in  other  States,  upon 
which  passengers  and  freight  are  transported  across  State 
boundaries;  the  revenues  of  every  such  road  are  derived,  to 
a  greater  or  less  extent,  from  the  traffic  which  is  regulated 
by  the  provisions  of  the  Interstate  Commerce  Law.* 

TIB.     Commission  Empowered  to  Prescribe  Form  of  Annual 

Eeports. 

The  Act  to  Regulate  Commerce  authorizes  the  Commission 
to  prescribe  the  manner  in  which  the  annual  reports  of  carriers 
shall  be  made.^ 

Very  soon  after  its  organization,  the  Commission  after  long 
correspondence  and  consultation  with  expert  accountants, 
adopted  a  form  of  annual  report  calculated  to  develop  the 
information  required  by  the  Act. 

A  general  basis  was  found  in  the  provisions  of  the  statute 
itself.  The  obligations  imposed  by  State  legislatures  upon 
the  various  State  Railroad  Commissions  were  also  important.® 

2  Eighth  Annual  Report  of  I.  C.  C.  (1894). 

3  Seventh  Annual  Report  of  I.  C.  C.  (1893). 
*  Second  Annual  Report  of  I.  C.  C.  (1888). 

5  See  note  1,  supra. 
8  See  note  i,  supra. 
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This  form  -with  slight  modifications,  has  been  retained  ever 
since,  and  when  properly  filled  elicits  the  information  re- 
quired. This  form  is  so  well  adapted  to  its  purpose  that  it 
has  been  adopted  by  most  of  the  States  for  the  reports  which 
are  required  from  carriers  by  the  laws  of  the  States.'' 

T[  C.     Commission  mat  Eequire  ant  Information  Desired. 

The  Commission  is  authorized  to  require  from  carriers  speci- 
fic answers  to  all  questions  upon  which  it  may  need  infor- 
mation.' 

If  D.    What  Annual  Eeports  shall  Contain. 

The  statute  requires  that  annual  reports  of  carriers  shall 
show  in  detail  the  amount  of  capital  stock  issued,  the  amounts 
paid  therefor,  and  the  manner  of  payment  for  the  same;  the 
dividends  paid,  the  surplus  fund,  if  any,  and  the  number  of 
stockholders,  the  funded  and  floating  debts  and  the  interest 
paid  thereon;  the  cost  and  value  of  the  carrier's  property, 
franchises,  and  equipments;  the  number  of  employees  and 
the  salaries  paid  each  class;  the  accidents  to  passengers, 
employees,  and  other  persons,  and  the  causes  thereof;  the 
amounts  expended  for  improvements  each  year,  how  expended, 
and  the  character  of  such  improvements;  the  earnings  and 
receipts  from  each  branch  of  business  and  from  all  sources; 
the  operating  and  other  expenses;  the  balance  of  profit  and 
loss;  and  a  complete  exhibit  of  all  the  financial  operations 
of  the  carrier  each  year,  including  an  annual  balance  sheet.' 

Said  detailed  reports  shall  contain  all  the  required  statistics 
for  the  period  of  twelve  months  ending  on  the  thirtieth  day  of 
June  in  each  year,  or  on  the  thirty-first  day  of  December  in 
each  year  if  the  Commission  by  order  substitute  that  period 
for  the  year  ending  June  thirtieth.^" 

The  effect  of  this  section  of  the  Act,  relative  to  annual 
reports,  is  to  require  every  carrier  to  furnish  a  full  and  eom- 

7  See  note  3,  supra. 

8  See  note  1,  supra. 
8  Ibid. 

10  Ibid. 
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plete  history  of  the  corporate  organization,  stock,  and  securi- 
ties ;  its  property,  cost  and  value ;  its  income,  expenses,  debts, 
and  fixed  charges;  in  short,  a  full  exact  history  of  the  prop- 
erty controlled  and  a  detailed  exhibit  by  items  of  the  busi- 
ness and  financial  operations  for  the  year.^^ 

Before  the  passage  of  the  Act  to  Regulate  Commerce  pri- 
vate enterprises  had  collected  the  figures  representing  the 
financial  and  business  operations  of  railroads,  but  they  were 
not  furnished  under  the  requirements  of  law,  and  therefore 
not  subject  to  governmental  supervision.  While  probably 
correct  in  the  main  they  still  lack  the  authenticity  which 
attaches  to  sworn  reports  required  by  positive  enactment. 
Some  of  the  States  also  required  sworn  returns  to  their  own 
officers  but  these  reports,  not  embracing  operations  outside 
of  the  State,  were  of  only  local  importance." 

A  bureau  of  the  Department  of  the  Interior  had  for  some 
years  previous  to  the  year  1887,  been  engaged  in  the  collec- 
tion of  statistical  information  in  great  detail  from  a  large 
number  of  important  roads  which  received  aid  from  the 
United  States  in  the  form  of  land  grants  and  subsidies;  but 
as  stated,  these  statistics  were  confined  to  the  Government- 
aided  lines." 

The  carriers  themselves  were  accustomed  to  collate  and 
present  annually,  for  the  use  of  directors  and  stockholders, 
information  in  more  or  less  detail  concerning  the  workings 
of  their  respective  lines.  Some  of  the  information  which  it 
has  been  the  custom  of  intelligently  managed  corporations  to 
tabulate  and  make  public,  is  of  special  value  to  their  own 
officials  and  subordinates  in  securing  the  economical  working 
of  their  lines,  and  in  adjusting  transportation  charges;  and 
the  importance  of  statistics  of  this  character  is  many  times 
increased  by  an  opportunity  for  comparison  between  results 
obtained  upon  different  lines  in  the  same  or  in  different  sec- 
tions of  the  country.  However,  these  reports  naturally  were 
limited  in  their  scope  and  could  not  be  said  to  be  authentic. 

11  See  note  3,  supra. 

12  Ibid. 

13  See  note  4,  supra. 
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The  Senate  Select  Committee  in  its  report  to  Congress  recog- 
nized the  importance  of  reliable  and  accurate  information 
for  the  use  of  investors  in  railroad  securities — a  class  of  the 
community  whose  almost  sole  dependence  in  the  years  pre- 
vious to  the  passage  of  the  Act  had  been  the  unofficial  though 
painstaking  annual  compilation  by  private  enterprise  of  a 
manual,^*  the  great  circulation  of  which  demonstrated  the 
necessity  for  its  existence. ^^ 

The  framers  of  the  Act  of  1887  foresaw  that  minute  annual 
reports  would  not  only  be  of  great  aid  to  the  Commission  in 
the  performance  of  its  duties,  but  also  that  they  would  be 
of  great  interest  to  the  public  generally.^' 

It  is  apparent  that  it  was  the  purpose  of  Congress  to  inau- 
gurate an  annual  collection  of  statistics,  which  should  faith- 
fully present  the.  entire  transactions  of  every  railroad  in  the 
United  States  for  the  preceding  year,  and  that  the  informa- 
tion so  obtained  should  be  authoritative  and  trustworthy.^' 

Commission  may  Require  Additional  Information. 

Such  reports  shall  also  contain  such  information  in  rela- 
tion to  rates  or  regulations  concerning  fares  or  freights  or 
agreements,  arrangements  or  contracts  affecting  the  same  as 
the  Commission  may  require.^* 

^  E.    When  Annual  Reports  are  to  be  Filed. 

The  annual  reports  as  stated  above,  must  be  made  out 
under  oath  and  filed  with  the  Commission,  at  its  office  in 
Washington,  within  three  months  after  the  close  of  the  year 
for  which  the  report  is  made.^^ 

1*  Poor's  Manual  of  the  Railroads  of  the  United  States. 

15  See  note  4,  supra. 

16  See  note  3..  supra. 

17  See  note  4.  supra. 
IS  See  note  1.  supra. 
i»  Ibid. 
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T[  P.     Commission  mat  Extend  Time  foe  filing  Eepoets. 

The  statute  gives  the  Commissioii  authority  to  grant  addi- 
tional time  in  any  case  for  the  filing  of  annual  reports.^" 

U  G.     Punishment  by  Foefeituee  foe  Failuee  to  File  Annual 

Kepoet. 

See  Section  769,  Paragraph  A,  post. 

§  704.    Monthly  or  Periodical  or  Special  Reports  of  Carriers  to 
the  Interstate  Commerce  Commission. 


TIA.     Commission  mat  Eequiee  Monthlt  Eepoets. 

The  Conunission  has  authority  by  general  or  special  orders 
to  require  any  carrier  subject  to  the  Act  to  file  monthly  re- 
ports of  earnings  and  expenses. ^^ 

T[  B.     Commission    may    Eequiee    Peeiodioal    oe    Special 

Eepoets. 

The  Commission  has  authority  by  general  or  special  orders 
to  require  any  carrier  subject  to  the  Act  to  file  periodical  or 
special,  or  both  periodical  and  special,  reports  concerning  any 
matters  about  which  the  Commission  is  authorized  or  required 
by  this  or  any  other  law  to  inquire  or  to  keep  itself  informed 
or  which  it  is  required  to  enforce;  and  such  periodical  or 
special  reports  shall  be  under  oath  whenever  the  commission 
so  requires.^^ 

Under  the  authority  to  require  special  reports,  the  Division 
of  Statistics  and  Accounts  in  the  year  1907  made  an  investi- 
gation into  the  intercorporate  relations  of  legally  independent 
carriers,  organized  into  systems  for  the  purpose  of  unified  and 
concentrated  control  and  management,  its  prime  purpose  being 
to  make  clear  the  extent  and  character  of  intercorporate 
relationship.^* 

20  See  note  1,  supra. 

21  See  note  li  supra. 

22  Ibid. 

23  Twenty-First  Annual  Report  of  I.  C.  C.  (1907). 
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TJ  C.     Carriers'  Monthly  Ebports  to  be  furnished  in 
Duplicate. 

The  Commission  has  ordered  that  beginning  as  of  January 
1,  1908,  monthly  reports  of  revenues  and  expenses  as  provided 
for  in  the  order  of  the  Commission,  bearing  date  July  10,  1907, 
shall  be  filed  in  duplicate,  and  on  or  before  the  last  day  of 
the  month  immediately  following  the  month  covered  by  the 
report  shall  be  deposited  in  the  United  States  Post-OfSce,  post- 
age prepaid,  and  plainly  addressed  to  the  Division  of  Statis- 
tics and  Accounts,  Interstate  Commerce  Commission,  Wash- 
ington, D.  C* 

IT  D.    Punishment  by  Forfeiture  for  Failure  to  File 

Monthly  or  Special  Efforts. 
See  Section  769,  Paragraph  A,  post. 

§  705.    Apportionment  of  Total  Operating  Expenses  between 
Freight  and  Passenger  Service  not  Practicable. 

Expert  railway  accountants  agree  generally  that  the  pro- 
portions of  the  total  operating  expenses  assignable  to  freight 
and'  passenger  service  cannot  be  ascertained  or  ever  fairly 
estimated. 

The  Commission  formerly  required  carriers  to  report  esti- 
mates of  the  cost  of  the  two  services  according  to  the  freight 
and  passenger  mileage  after  assignment  of  those  expenses 
belonging  exclusively  to  each  of  the  two  great  divisions  of 
traffic,  but  this  requirement  was  discontinued  by  the  Com- 
mission after  careful  consideration  and  as  the  immediate  re- 
sult of  the  investigation  and  report  by  a  committee  of  the 
National  Association  of  Railway  Commissioners  in  1892,  which 
found  the  apportionment  of  expenses  to  be  merely  an  arbi- 
trary division  and  without  value,  and  stated  that  the  opinions 
of  the  railway  accounting  officers  were  practically  unanimous 
in  favor  of  discontinuing  the  attempt  to  apportion  expenses 
between  passengers  and  freight  traffie.^^ 

24  Rule  30,  Con.  Rul.  Bui.  No.  4  (Jan.  15,  1908). 

25  Consolidated  Forwarding  Co.  v.  Southern  Pacific  Co.  et  al.  (1905), 
10  I.  C.  C.  R.  590. 
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§  706.    Before  whom  Acknowledgments  to  Reports  may  be 

taken. 

The  oath  required  by  the  statute  as  aforesaid  may  be  taken 
before  any  person  authorized  to  administer  an  oath  by  the 
laws  of  the  State  in  which  the  same  is  taken.^^ 

§  707.    Reports  of  Government-Aided  Railroad  and  Telegraph 
Lines  to  the  Commission. 

See  Section  75^,  post. 

§  708.    Accident  Reports. 


H  A.  Monthly  Reports  of  Railway  Accidents. 
The  statute  makes  it  the  duty  of  the  general  manager,  super- 
intendent, or  other  proper  ofSeer  of  every  common  carrier  en- 
gaged in  interstate  or  foreign  commerce  by  railroad  to  make 
to  the  Interstate  Commerce  Commission,  at  its  office  in  Wash- 
ington, District  of  Columbia,  a  monthly  report,  under  oath, 
of  all  collisions,  derailments,  or  other  accidents  resulting  in 
injury  to  persons,  equipment,  or  roadbed  arising  from  the 
operation  of  such  railroad  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  said  Commission,  which  report 
shall  state  the  nature  and  causes  thereof  and  the  circumstances 
connected  therewith.  Provided,  that  all  said  carriers  shall  be 
relieved  from  the  duty  of  reporting  accidents  in  their  annual 
financial  and  operating  reports  made  to  the  Commission. ^^ 

1[  B.    Failure  to  make  Report  within  Thirty  Days  after  End 
OP  Eacpi  Month  a  Misdemeanor. 
See  Section  769,  Paragraph  A,  post. 

U  C.    Reports  not  to  be  used  in  Evidence  against  the  Carbihr. 

The  statute  provides  that  neither  said  report  nor  any  part 
thereof  shall  be  admitted  as  evidence  or  used  for  any  purpose 
against  such  railroad  so  making  such  report  in  any  suit  or 

28  See  note  1,  supra. 

27  Section  1.     Accident-Reports  Act,  approved  May  6,  1910. 
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action  for  damages  growing  out  of  any  matter  mentioned  in 
said  report.-' 

TJD.     Commission  to  Pkesckibe  Form  of  Report. 
The  Interstate  Commerce  Commission  is  authorized  to  pre- 
scribe for  the  common  carriers  subject  to  the  provisions  of 
the  statute  a  method  and  form  for  making  the  reports  as 
stated  above. ^° 

T[E.    Purpose  of  Accident  Eeports. 

By  the  statute'"  referred  to  above  the  Commission  is  re- 
quired to  gather  statistics  of  all  collisions  and  derailments 
on  railroads  doing  interstate  business,  and  of  accidents  to 
passengers  and  to  employees  on  duty;  the  railroad  companies 
are  required  to  report  the  accidents,  stating  the  nature  and 
cause,  in  reports  of  such  form  as  the  Commission  shall  pre- 
scribe.'^ 

The  Commission  in  one  of  its  annual  reports  to  Congress'^ 
stated:  "The  primary  object  of  the  statute  is,  obviously,  to 
promote  the  safety  of  passengers  and  of  railroad  employes; 
and  this  object  is  to  be  accomplished,  so  far  as  these  records 
can  accomplish  it,  by  making  the  most  instructive  exhibit  pos- 
sible of  those  accidents  which  are  preventable.  Experience 
has  shown  that  some  classes  of  accidents,  including  many  per- 
sonal casualties  in  which  the  person  injured  is  himself  chiefly 
at  fault,  occur  in  such  uniform  percentages,  year  after  year, 
in  proportion  to  the  total  number  of  persons  employed  (or,  in 
the  case  of  passengers,  to  the  total  number  transported),  that 
they  may  be  looked  upon  as  unavoidable.  These,  under  the 
Act,  are  now  reported  to  the  Commission  in  large  numbers; 
yet  it  is  not  apparent  that  any  useful  purpose  would  be  sub- 
served by  publishing  the  details  of  eases  of  this  kind,  as  is 
attempted  by  some  public  authorities." 

28  Section  4.     Accident-Reports  Act,  approved  May  6,  1910. 

29  Section  5.     Accident-Reports  Act,  approved  May  6,  1910. 

30  Accident-Reports  Act,  approved  May  6,  1910 — Public  No.   165. 

31  Fifteenth  Annual  Report  of  I.  C.  C.  (1901). 

32  Ibid. 
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§  709.    State  Railroads  engaged  in  Interstate  Commerce 
required  to  file  Reports. 

Under  the  Act  to  Regulate  Commerce,  as  amended  June 
29,  1906,  a  carrier  by  railroad  operating  entirely  within  a 
State  becomes  subject  to  the  provisions  of  the  Act  if  it  en- 
gages in  interstate  transportation,  although  it  has  entered  into 
no  arrangement  with  any  other  carrier  by  railroad  or  water 
for  the  movement  of  traffic  between  points  upon  its  line  and 
points  without  the  State. 

The  movement  of  freight  from  a  point  in  one  State  to  a 
point  in  another  State  by  rail  must  be  regarded  as  an  entirety 
and  every  road  participating  in  that  movement  thereby  be- 
comes subject  to  the  Act  to  Regulate  Commerce  even  though 
its  service  is  performed  entirely  within  a  single  State.^* 

A  railroad  company  whose  road  lies  entirely  within  the 
limits  of  a  single  State  becomes  subject  to  the  Act  to  Regu- 
late Commerce  by  participating  in  a  through  movement  of 
traffic  from  a  point  in  the  one  State  to  a  point  in  the  State 
within  which  it  is  located,  although  its  own  service  is  per- 
formed entirely  within  the  latter  State.'^  Such  common  car- 
riers therefore  are  required  to  file  their  annual  reports  with 
the  Interstate  Commerce  Commission. 

§  710.  State  Railroads  engaged  exclusively  in  Intrastate  Com- 
merce not  required  to  file  Reports  with  Interstate 
Commerce  Commission. 

A  railroad  lying  wholly  within  a  State,  which  transports 
freight,  whether  coming  from  within  or  without  the  State, 
solely  on  local  bills  of  lading,  under  special  contract  limited 
to  its  own  line  and  without  dividing  charges  with  any  other 
carrier  or  assuming  any  other  obligations  to  or  for  them, 
does  not  come  within  the  provisions  of  the  Interstate  Com- 
merce Act  and  is  not  bound  to  make  any  report  of  its  busi- 
ness to  the  Interstate  Commerce  Commission.'" 

34  Leonard  v.  K.  C.  S.  Ry.  Co.  et  al.  (1908),  13  I.  C.  G.  R.  573. 

35  Baer  Bros.  Merc.  Co.  v.  Mo.  Pac.  Ry.  Co.  et  al.  (1908),  13  I.  C.  C. 
R.  329. 

38  United  States,  ex  rel.  Interstate  Commerce  Commission,  v.  Chi- 
cago, K.  &  S.  R.  Co.  (1897).  81  Fed.  Rep.  783. 
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A  railroad  company  whose  line  is  wholly  within  a  single 
State,  and  which,  although  it  carries  freight  to  points  be- 
yond such  State,  never  issues  bills  of  lading  to  points  beyond 
its  own  line,  receives  no  freight  on  through  bills  of  lading, 
and  has  no  arrangement  with  other  roads  for  a  conventional 
division  of  charges,  or  for  a  common  control  or  arrangement 
is  not  within  the  purview  of  the  Act  to  Regulate  Commerce 
and  need  not  file  its  annual  report  with  the  Interstate  Com- 
merce  Commission." 

§711.    Person  who  has  severed  his  Connection  with  a  Rail- 
road Corporation,  not  required  to  make  Reports. 

Where  a  writ  of  mandamus,  commanding  a  railway  com- 
pany to  make  out  its  annual  report,  is  served  on  the  secre- 
tary and  treasurer,  who  shows  that  he  has  not  the  possession 
of  the  books  necessary  to  enable  him  to  make  out  the  report 
and  that  he  has  resigned,  and  is  no  longer  connected  with 
the  railroad,  a  motion  to  commit  for  contempt  is  denied.'* 

§  712.    Reports  of  Carriers  under  the  Hours-of-Service  Law. 

The  Commission  has  held  that  in  as  much  as  the  Act  to 
Regulate  Commerce  empowers  the  Commission,  in  the  admin- 
istration of  that  law,  to  require  reports  under  oath,  a  similar 
authority  may  lawfully  be  exercised  by  the  Commission  in 
the  execution  of  the  Hours-of-Service  Law."' 

§  713.  Copies  of  Annual  Reports  of  Carriers  to  be  preserved 
as  Public  Records  in  Custody  of  the  Secretary  of 
the  Commission. 

The  statute  provides  that  the  statistics,  tables,  and  figures 
contained  in  the  annual  reports  of  carriers  made  to  the  Com- 
mission, as  required  by  the  provisions  of  the  Act,  shall  be 
preserved  as  public  records  in  the  custody  of  the  secretary  of 
the  Commission.*" 

37 1.  C.  C.  V.  Bellaire,  Z.  &  C.  Ry.  Co.  (1897),  77  Fed.  Rep.  942. 
s8  United  States  ex  rel.   Interstate  Commerce   Commission  v.   Sea- 
board Ry.  Co.  ot  Alabama  (1898),  85  Fed.  Rep.  955. 
38  Twenty-Second  Annual  Report  of  I.  C.  C.  (1908). 
*»  Act  to  Regulate  Commerce.    Section  16. 
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§  714.    Certified  Copies  of  Eeports  as  Prima  Facie  Evidence. 

The  statute  provides  that  the  statistics,  tables,  and  figures 
contained  in  the  annual  reports  of  carriers  made  to  the  Com- 
mission, and  preserved  in  the  custody  of  the  secretary,  shall 
be  received  as  prima  facie  evidence  of  what  they  purport  to 
be  for  the  purpose  of  investigations  by  the  Commission  and 
in  all  judicial  proceedings;  and  copies  of  or  extracts  from 
any  of  said  reports,  made  public  records  as  stated  above, 
certified  by  the  secretary  under  its  seal,  shall  be  received  in 
evidence  with  like  effect  as  the  originals.^^ 

*i  Act  to  Regulate  Commerce.    Section  16. 


CHAPTBE,  XLI. 

COMMODITIES  CLAUSE. 

Section 

715.  Provision    of    the    Statute    Prohibiting    Railroad    Carriers    from 

Transporting  Commodities  in  which  they  are  Interested. 

716.  Constitutionality  and  Interpretation  of  the  Statute. 

§  715.  Provision  of  the  Statute  Prohibiting  Railroad  Carriers 
from  Transporting  Gonunodities  in  which  they  are 
Interested. 

The  Act  to  Eegulate  Commerce  as  amended  June  29,  1906, 
provides  that:^ 

"Prom  and  after  May  first,  nineteen  hundred  and  eight, 
it  shall  be  unlawful  for  any  railroad  company  to  transport 
from  any  State,  Territory,  or  the  District  of  Columbia,  to  any 
other  State,  Territory,  or  the  District  of  Columbia,  or  to  any 
foreign  country,  Etny  article  or  commodity,  other  than  timber 
and  the  manufactured  products  thereof,  manufactured,  mined, 
or  produced  by  it,  or  under  its  authority,  or  which  it  may 
own  in  whole,  or  in  part,  or  in  which  it  may  have  any  interest 
direct  or  indirect  except  such  articles  or  commodities  as  may 
be  necessary  and  intended  for  its  use  in  the  conduct  of  its 
business  as  a  common  carrier." 

§  716.     Constitutionality  and  Interpretation  of  the  Statute. 

The  Supreme  Court  of  the  United  States  in  holding  the 
above  statute  constitutional  and  construing  its  terms,  held,^ 
that: 

1  Act  to  Regulate  Commerce.  Section  1.  (34  Stat,  at  L.  584,  Chap. 
3591,  U.  S.  Comp.  Stat.  Supp.  1907,  p.  892.) 

2  United  States,  ex  rel.  Attorney  General,  v.  Delaware  &  Hudson 
Co.  (1909),  213  U.  S.  366,  53  L.  ed.  836.  29  Sup.  Ct.  527,  reversing  164 
Fed.  Rep.  215,  in  which  the  Circuit  Court  of  Appeals  decided  against 
the  constitutionality  of  the  provision,  because,  as  it  was  alleged,  it 
deprived  the  corporations  of  their  liberty  and  of  their  property. 

974 
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The  dissociation  of  railway  companies  prior  to  transpor- 
tation from  the  articles  or  commodities  transported,  whether 
such  association  results  from  manufacture,  mining,  produc- 
tion, or  ownership,  or  interest,  direct  or  indirect,  is  the  com- 
mon purpose  of  the  provisions  of  the  Hepburn  Act  of  June 
29,  1906,  making  it  unlawful  for  a  railway  carrier  to  trans- 
port in  interstate  commerce,  articles  or  commodities  "manu- 
factured, mined,  or  produced  by  it  or  under  its  authority,  or 
which  it  may  own  in  whole  or  in  part,  or  in  which  it  may 
have  any  interest,  direct  or  indirect." 

Transportation  when  the  thing  to  be  transported  has  been 
manufactured,  mined,  or  produced  by  the  carrier  or  under 
its  authority,  and  at  the  time  of  transportation  the  carrier  has 
not,  in  good  faith,  before  the  act  of  transportation,  dissociated 
itself  therefrom,  or  when  the  carrier  owns  the  thing  to  be 
transported,  in  whole  or  in  part,  or  when  the  carrier,  at  the 
time  of  transportation,  has  an  interest  therein,  direct  or  indi- 
rect, in  a  legal  or  equitable  sense,  is  all  that  is  forbidden  by 
the  provisions  of  the  Hepburn  Act  of  June  29,  1906,  making 
it  unlawful  for  a  railway  carrier  to  transport  in  interstate 
commerce,  articles  or  commodities  "manufactured,  mined,  or 
produced  by  it  or  under  its  authority,  or  which  it  may  own 
in  whole  or  in  part,  or  in  which  it  may  have  any  interest, 
direct  or  indirect." 

The  ownership  by  a  railway  carrier  of  stock  in  a  bona  fide 
corporation  manufacturing,  mining,  producing,  or  owning  the 
commodity  carried  is  not  the  "interest,  direct  or  indirect," 
in  such  commodity,  forbidden  to  the  carrier  by  the  Hepburn 
Act  of  June  29,  1906,  but  such  words  are  to  be  taken  as  em- 
bracing only  a  legal  or  equitable  interest  in  the  commodities 
to  which  they  refer. 

Congress  could  properly  enact,  as  a  regulation  of  com- 
merce, so  much  of  the  Hepburn  Act  of  June  29,  1906,  as  for- 
bids a  railway  carrier  from  transporting  articles  or  commodi- 
ties in  interstate  commerce  when  such  article  or  commodity 
has  been  manufactured,  mined,  or  produced  by  the  carrier, 
or  under  its  authority,  and,  at  the  time  of  transportation 
such  carrier  has  not  in  good  faith,  before  the  act  of  trans- 
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portation,  dissociated  itself  therefrom,  or  when  the  carrier 
owns  the  article  or  commodity  to  be  transported,  in  whole 
or  in  part,  or  when  the  carrier,  at  the  time  of  transportation, 
has  an  interest  therein,  direct  or  indirect,  in  a  legal  or 
equitable  sense,  although,  by  existing  state  legislation,  such 
carrier  may  have  a  lawful  right  of  ownership  of  or  associa- 
tion with  the  articles  or  commodities  upon  which  these  provi- 
sions operate. 

Railway  companies  enjoying  the  right,  under  existing  state 
legislation,  of  ownership  of  or  association  with  the  articles 
or  commodities  carried,  are  not  denied  the  due  process  of  law 
guaranteed  by  the  United  States  Constitution,  Fifth  Amend- 
ment, by  so  much  of  the  provision  of  the  Hepburn  Act  of 
June  29,  1906,  as  forbids  a  railway  carrier  from  transporting 
articles  or  commodities  in  interstate  commerce  when  such 
article  or  commodity  has  been  manufactured,  mined,  or  pro- 
duced by  the  carrier  or  under  its  authority,  and,  at  the  time 
of  transportation,  such  carrier  has  not,  in  good  faith,  before 
the  act  of  transportation,  dissociated  itself  therefrom,  or  when 
the  carrier  owns  the  article  or  commodity  to  be  transported, 
in  whole  or  in  part,  or  when  the  carrier,  at  the  time  of  trans- 
portation, has  an  interest  therein,  direct  or  indirect,  in  a  legal 
or  equitable  sense. 

Exception  in  Favor  of  Timber  and  Manufactured  Products  thereof . 
The  exception  in  favor  of  timber  and  manufactured  pro- 
ducts thereof,   contained   in  the  provisions  of  the  Hepburn 
Act  of  June  29,  1906,  forbidding  railway  carriers  from  trans- 
porting in  interstate  commerce,  articles  or  commodities  with 
which  they  are  associated,  or  in  which  they  are  interested, 
does   not  render  the  statute  invalid  for  discrimination. 
The  following  is  a  summary  of  Mr.  Justice  White's  decision: 
"1.     The  claim  of  the  Government  that  the  provisions  con- 
tained in  the  Eailroad  Rate  Act  approved  June  29,  1906,  com- 
monly called  the  commodities  clause,  prohibits  a  railway  com- 
pany from  moving  commodities  in  interstate   commerce  be- 
cause the   company  has  manufactured,  mined,   or  produced 
them,  or  owned  them  in  whole  or  in  part,  or  has  had  an  in- 
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terest,  direct  or  indirect,  in  them  wholly,  irrespective  of  the 
relation  or  connection  of  the  carrier  with  the  commodities  at 
the  time  of  transportation,  is  decided  to  be  untenable.  It  is 
also  decided  that  the  provision  of  the  commodities  clause  re- 
lating to  interest,  direct  or  indirect,  does  not  embrace  an 
interest  which  a  carrier  may  have  in  a  producing  corporation 
as  the  result  of  the  ownership  by  the  carrier  of  stock  in  such 
corporation  irrespective  of  the  amount  of  stock  which  the  car- 
rier may  own  in  such  corporation,  provided  the  corporation 
has  been  organized  in  good  faith. 

"2.  Rejecting  the  construction  placed  by  the  Government 
upon  the  commodities  clause,  it  is  decided  that  that  clause, 
when  all  its  provisions  are  harmoniously  construed,  has  solely 
for  its  object  to  prevent  carriers  engaged  in  interstate  com- 
merce from  being  associated  in  interest  at  the  time  of  trans- 
portation with  the  commodities  transported,  and  therefore  the 
commodities  clause  only  prohibits  railroad  companies  engaged 
in  interstate  commerce  from  transporting  in  such  commerce 
commodities  under  the  following  circumstances  and  condi- 
tions : 

' '  (a)  When  the  commodity  has  been  manufactured,  mined, 
or  produced  by  a  railroad  company  or  under  its  authority,  and 
at  the  time  of  transportation  the  railroad  company  has  not, 
in  good  faith,  before  the  act  of  transportation,  parted  with 
its  interest  in  such  commodity. 

"(b)  When  the  railroad  company  owns  the  commodity  to 
be  transported  in  whole  or  in  part. 

"(e)  When  the  railroad  company,  at  the  time  of  trans- 
portation, has  an  interest,  direct  or  indirect,  in  a  legal  sense 
in  the  commodity,  which  last  prohibition  does  not  apply  to 
commodities  manufactured,  mined,  produced,  owned,  etc.,  by 
a  corporation  because  a  railroad  company  is  a  stockholder  in 
such  corporation.  Such  ownership  of  stock  in  a  producing 
company  by  a  railroad  company  does  not  cause  it,  as  the 
owner  of  the  stock,  to  have  a  legal  interest  in  the  commodity 
manufactured,  etc.,  by  the  producing  corporation."^ 

3  For  press  comments  on  the  Supreme  Court  decision,  see  summary 
in  "The  Literary  Digest"  May  15,  1909,  issue. 
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CHAPTER  XLII. 

HOURS-OF-SERVICE  LAW. 

Section 

717.  Context  of  the  Hours-of-Service  Law. 

718.  Purpose  of  the  Law. 

719.  Passage  of  the  Act. 

720.  Scope  of  the  Law. 

721.  Sixteen  Hours  the  Maximum  Continuous  Service  of  Trainmen. 

722.  Ten  Consecutive  Hours  off  Duty  after  having  been  Sixteen  Con- 

secutive Hours  on  Duty. 

723.  Eight   Consecutive   Hours   off   Duty   after   having   been   on  Duty 

Sixteen  Hours  In  the  Aggregate. 

724.  Service  Hours  of  Telegraph  and  Telephone  Operators. 

725.  Twenty-Pour-Hour  Service  Period  defined. 

726.  Term  "Employee"  defined. 

727.  Employes  of  Carriers  to  whom  Provisions  of  Law  are  not  Ap- 

plicable. 

728.  Employes  delayed  in  the  Service  caused  by  Casualty  or  Unavoid- 

able Accident  or  Act  of  God. 

729.  Employes  who  are  "Deadheading"  are  not  within  the  Meaning  of 

the  Law. 

730.  Electric  Lines  which  are  Interstate  Carriers. 

731.  Ferry  Employes. 

732.  Crews  of  Wrecking  or  Relief  Trains. 

733.  Jurisdiction   of   Interstate   Commerce   Commission   over   the   En- 

forcement of  the  Law. 

734.  Administrative  Relief  from  the  Requirements  of  the  Law. 

735.  Penalty  for  Violation  of  the  Law  by  Carriers. 

736.  Reports  of  Carriers  to  the  Commission. 

§  717.     Context  of  the  Hours-of-Service  Law. 

For  provisions  of  the  Hours-of-Serviee  Law,^  see  Appendix, 
23. 

§  718.    Purpose  of  the  Law. 

The   incidents   immediately  preceding  the   passage   of  the 
Hours-of-Serviee  Law  and  the  circumstances  connected  with 

1  34  Statutes  at  Large  1415,  approved  March  4,  1907. 
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and  surrounding  its  adoption  leave  little  doubt  as  to  the  pur- 
pose of  Congress  to  minimize  the  dangers  incident  to  /ailroad 
travel,  by  preventing  men  from  being  overworked.  Of  course 
the  period  for  which  railroad  employes  may,  without  hard- 
ship, perform  their  duties  varies  with  their  physical  condition, 
but  the  hours  of  service  prescribed  by  the  Act  are  such  as  the 
legislature  has,  from  experience  and  observation,  learned  that 
men  of  their  calling  and  in  their  ordinary  state  of  health  may 
consistently  observe. 

The  object  of  the  Act,  therefore,  is  to  limit  the  periods  of 
time  in  which  railroad  employes  may  be  required  or  per- 
mitted to  remain  on  duty.^ 

§  719.    Passage  of  the  Act. 

The  Hours-of-Service  Law^  was  approved  March  4,  1907, 
at  11:50  A.  M.,  and  was  made  to  take  effect  and  be  in  force 
one  year  after  its  passage. 

§  720.     Scope  of  the  Law. 

The  law  is  applicable  to  every  common  carrier  subject  to 
the  Act  to  Regulate  Commerce  and  to  every  employe  con- 
cerned in  the  physical  operation  of  such  company's  trains.* 

§  721.    Sixteen  Hours  tlie  Maximum  Continuous  Service  of 

Trainmen. 

The  Act  provides  that  it  shall  be  unlawful  for  any  common 
carrier,  its  officers  or  agents,  subject  to  the  Act  to  require 
or  permit  any  employe  to  be  or  remain  on  duty  for  a  longer 
period  than  sixteen  consecutive  hours." 

§  722.    Ten  Consecutive  Hours  off  Duty  after  having  been 
Sixteen  Consecutive  Hours  on  Duty. 

The  Act  provides  that  whenever  any  employe  of  any  com- 
mon carrier  subject  to  its  provisions,  shall  have  been  on  duty 
for  sixteen  hours  he  shall  be  relieved  and  not  required  or  per- 

2  Twenty-Second  Annual  Report  of  I.  C.  C.  (1908). 

3  See  note  1,  supra. 
*  See  note  2,  supra. 
5  Section  2  of  Law. 


§§  723,  724]       INTERSTATE  TRANSPORTATION.  980 

mitted  again  to  go  on  duty  until  he  has  had  at  least  ten  con- 
secutive» hours  off  duty.* 

The  requirement  for  ten  consecutive  hours  off  duty  applies 
only  to  such  employes  as  have  been  on  duty  for  sixteen  con- 
secutive hours.^ 

§723.    Eight  Consecutive  Hours  off  Duty  after  having  been 
on  Duty  Sixteen  Hours  in  the  Aggregate. 

The  Act  provides  that  no  such  employe  who  has  been  on 
duty  sixteen  hours  in  the  aggregate  in  any  twenty-four-hour 
period  shall  be  required  or  permitted  to  continue  or  again 
go  on  duty  without  having  had  at  least  eight  consecutive  hours 
off  duty.' 

The  requirement  for  eight  consecutive  hours  off  duty  ap- 
plies only  to  employes  who  have  not  been  on  duty  sixteen 
consecutive  hours  but  have  been  on  duty  sixteen  hours  in  the 
aggregate  out  of  a  twenty-four-hour  period.^ 

§  724.    Service  Hours  of  Telegraph  and  Telephone  Operators. 

The  Act  contains  a  proviso  that  no  operator,  train  dis- 
patcher or  other  employe  who  by  the  use  of  the  telegraph 
or  telephone  dispatches,  reports,  transmits,  receives,  or  de- 
livers orders  pertaining  to  or  affecting  train  movements  shall 
be  required  or  permitted  to  be  or  remain  on  duty  for  a  longer 
period  than  nine  hours  in  any  twenty-four-hour  period  in  all 
towers,  offices,  places  and  stations  continuously  operated  night 
and  day,  nor  for  a  longer  period  than  thirteen  hours  in  all 
towers,  offices,  places  and  stations  operated  only  during  the 
daytime,  except  in  case  of  emergency,  when  the.  employees 
named  in  this  proviso  may  be  permitted  to  be  and  remain  on 
duty  for  four  additional  hours  in  a  twenty-four-hour  period 
on  not  exceeding  three  days  in  any  week.^° 

A  "week"  means  a  calendar  week,  beginning  with  Sunday.^^ 

6  Section  2  of  Law. 

7  See  note  2,  supra. 
•>  Act.    Section  3. 

0  See  note  2,  supra. 

10  See  note  8,  supra. 

11  See  note  2,  supra. 
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A  telegraph  or  telephone  operator  who  is  employed  in  a 
night  and  day  office  may  not  be  required  to  perform  duty  in 
any  capacity  or  of  any  kind  beyond  nine  hours  of  total  service 
in  any  twenty-four-hour  period.'-^ 

§  725.     Twenty-Four-Hour  Service  Period  defined. 

A  twenty-four-hour  period  begins  when  the  employe  goes 
on  duty  after  an  interim  of  not  less  than  eight  consecutive 
hours  off  duty.^^ 

Time  "on  duty"  includes  the  entire  period  of  service  or 
responsibility  therefor,^*  and  does  not  mean  a  continuous  cycle 
of  time  without  intermission.^** 

§726.     Tcthi  "Employee"  defined. 

The  Act  defines  the  term  "employee"  to  mean  persons 
actually  engaged  in  or  connnected  with  the  movement  of 
trains. ^^    This  includes  train  dispatchers.^'* 

§  727.    Employes  of  Carriers  to  whom  Provisions  of  Law 
are  not  Applicable. 

The  specific  proviso  of  the  law  in  regard  to  hours  of  service 
is: 

"That  no  operator,  train  dispatcher,  or  other  employee  who, 
by  the  use  of  the  telegraph  or  telephone,  dispatches,  reports, 
transmits,  receives,  or  delivers  orders  pertaining  to  or  affect- 
ing train  movements,  shall  be  required  or  permitted  to  be 
or  remain  on  duty  for  a  longer  period  than  nine  hours  in 
any  twenty-four-hour  period  in  all  towers,  offices,  places,  and 
stations  continuously  operated  night  and  day,  nor  for  a  longer 
period  than  thirteen  hours  in  all  towers,  offices,  places  and 
stations  operated  only  during  the  daytime,  except  in  case  'of 
emergency,  when  the  employees  named  in  this  proviso  may 
be  permitted  to  be  and  remain  on  duty  for  four  additional 

12  See  note  2,  supra. 

13  Ibid. 

14  Ibid. 

"a  A.  T.  &  S.  P.  Ry.  Co.  v.  United  States  (1910),  177  Fed.  Rep.  114. 

15  Hours-of-Service  Law.     Section  1. 

15a  A.  T.  &  S.  F.  Ry!  Co.  v.  United  States  (1910),  177  Fed.  Rep.  114. 
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hours  in  a  twenty-four-hour  period  on  not  exceeding  three 
days  in  any  week."^^ 

These  provisions  apply  to  employes  in  towers,  o£B.ces,  places, 
and  stations,  and  do  not  include  train  employees,  who  by  the 
terms  of  the  law  are  permitted  to  be  or  remain  on  duty  six- 
teen hours  consecutively  or  sixteen  hours  in  the  aggregate 
in  any  twenty-four-hour  period,  and  who  may  occasionally 
use  telegraph  or  telephone  instruments  for  the  receipt  or 
transmission  of  orders  affecting  the  movement  of  trains.^' 

§  728.    Employes  delayed  in  the  Service  caused  by  Casualty 
or  Unavoidable  Accident  or  Act  of  God. 

The  Act  provides  that  its  provisions  shall  not  apply  iu  any 
case  of  casualty  or  unavoidable  accident  or  the  act  of  God; 
nor  where  the  delay  was  the  result  of  a  cause  not  known  to 
the  carrier  or  its  officer  or  agent  in  charge  of  such  employe 
at  the  time  said  employee  left  a  terminal  and  which  could  not 
have  been  foreseen.^* 

Any  employe  so  delayed  may  therefore  continue  on  duty 
to  the  terminal  or  end  of  that  run.  The  proviso  quoted  re- 
moves the  application  of  the  law  to  that  trip.^° 

The  above  exemptions  prescribed  by  the  law  contemplate 
only  such  accidents  as  could  not  by  the  exercise  of  diligence 
on  the  part  of  the  carriers,  their  agents  or  officers,  have  been 
anticipated  and  prevented.^" 

§729.    Employes  who  are  "Deadheading"  are  not  within 
the  Meaning  of  the  Law. 

Employes  "deadheading"  on  passenger  trains  or  on  freight 
trains  and  not  required  to  perform,  and  not  held  responsible 
for  the  performance  of,  any  service  or  duty  in  connection  with 
the  movement  of  the  train  upon  which  they  are  "deadhead- 

16  See  note  5,  supra. 

IT  Rule  88,  Con.  Rul.  Bui.  No.  4  (June  25,  1908). 

18  See  note  8,  supra. 

i»  See  note  17,  supra. 

20  Rule  108,  Con.  Rul.  Bui.  No.  4  (November  10,  1908). 
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ing,"  are  not,  while  so  "deadheading,"  "on  duty"  as  that 
phrase  is  used  in  the  Act  regulating  the  hours  of  labor." 

§730.    Electric  Lines  which  are  Interstate  Carriers. 

Upon  inquiry  whether  the  Hours-of-Serviee  Law  applies 
to  electric  street  car  lines  which  are  interstate  carriers :  Held, 
That  it  applies  to  all  railroads  subject  to  the  provisions  of 
the  Act  to  Eegulate  Commerce,  as  amended,  including  street 
railroads  when  engaged  in  interstate  commerce. ^^ 

§  731.    Perry  Employes. 

The  Hours-of-Service  Law  does  not  apply  to  employes  on 
a  ferry,  even  though  the  ferry  be  owned  by  a  railroad  com- 
pany. The  law  applies  to  employees  connected  with  the  move- 
ment of  trains,  and  hence  does  not  embrace  employes  engaged 
only  in  the  operation  of  a  ferry.  This  ruling  does  not  apply 
to  car  ferries.^" 

§  732.    Crews  of  WrecMiig  or  Relief  Trains. 

The  provisions  of  the  Hours-of-Service  Law  do  not  apply 
to  the  crews  of  wrecking  or  relief  trains.^* 

§  733.    Jurisdiction  of  Interstate  Commerce  Commission  over 
the  Enforcement  of  the  Law. 

It  is  the  duty  of  the  Interstate  Commerce  Commission  to 
execute  and  enforce  the  provisions  of  the  Hours-of-Serviee 
Act.^= 

The  fourth  section  of  the  Act  provides  that : 

"  *  *  *  All  powers  granted  to  the  Interstate  Commerce 
Commission  are  hereby  extended  to  it  in  the  execution  of  this 
Act." 

It  is  understood,  and  so  maintained  by  the  Commission,  that 
Congress,  in  using  this  expression  intended  to  confer  for  the 

21  Rule  74,  Con.  Rul.  Bui.  No.  4  (May  5,  1908). 

22  Rule  56,  Con.  Rul.  Bui.  No.  4  (April  7,  1908). 

23  See  note  20,  supra. 

24  See  note  5.  supra. 

25  Hours-of-Service  Law.     Section  4. 
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enforcement  of  the  Hours-of-Serviee  Law  each  and  every  pow- 
er previously  granted  to  the  Commission.^' 

§  734.    Administrative  Relief  from  the  Requirements  of 

the  Law. 

The  Georgia  Southern  &  Florida  Railway  Company  on  Jan- 
uary 15,  1908,  filed  its  petition  with  the  Interstate  Commerce 
Commission  for  relief  from  the  requirements  of  the  law  under 
the  proviso  clause  of  Section  2  of  the  Act." 

The  petition  asked  that  operators  and  agents  at  three  of 
its  stations  after  handling  train  orders  for  nine  hours  or  less, 
may  then  be  required  to  work  a  sufficient  numbers  of  hours 
as  clerks  or  otherwise  to  complete  twelve  hours  in  each 
twenty-four  hours;  that  agents  at  six  stations  who  handle 
very  few  train  orders  or  messages  may  be  required  to  remain 
on  duty  from  thirteen  to  fifteen  hours,  and  that  an  agent  and 
operator  may  be  allowed  to  divide  the  time  during  which 
the  office  at  one  station  is  kept  open.  The  general  showing  as 
to  each  of  these  nine  stations,  and  the  only  grounds  upon 
which  as  to  them  an  extension  of  time  was  asked,  was  the  ease 
with  which  the  entire  service  of  the  company  was  performed 
by  two  men  at  each  station  and  the  needless  expense  of  in- 
creasing the  number.  There  was  no  allegation  that  the  com- 
pany had  insufficient  funds  to  pay  an  increased  force  of  men 
as  may  have  been  necessary  to  keep  those  offices  open  the 
same  as  at  the  time  of  the  petition  and  comply  with  the  limi- 
tation upon  the  hours  of  labor  imposed  by  the  Act  in  question. 

Knapp,  chairman,  in  delivering  the  opinion  of  the  Com- 
mission denying  the  petition  for  relief,  said: 

"It  is  entirely  clear  to  us  that  this  petition  under  the  most 
liberal  interpretation  of  the  facts  set  forth,  presents  no  case 
for  administrative  relief,  temporary  or  otherwise,  from  the 
requirements  of  this  law. 

"The  only  authority  conferred  upon  the  Commission  in  this 
regard  is  expressed  as  follows : 

26  See  note  2,  supra. 

=7  In  re  G.  S.  &  F.  Ry.  Co.  (1908),  13  I.  C.  R.  134. 
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"The  Interstate  Commerce  Commission  may  after  full  hearing  in  a 
particular  case  and  for  good  ocmse  shown,  ex^tend  the  period  within  which 
a  common  ca/rrier  shall  com/ply  with  the  provisions  of  this  proviso  as  to 
such  ease. 

"The  proviso  referred  to  is  that  part  of  Section  2  which  provides 
that  no  employee  who  handles  train  orders  by  telegraph  or  telephone 
shall  be  required  or  permitted  to  be  on  duty  more  than  nine  hours 
out  of  the  twenty-four  at  offices  continually  operated  night  and  day, 
nor  more  than  thirteen  hours  out  of  the  twenty-four  at  offices  oper- 
ated 'only  during  the  daytime,'  except  in  case  of  emergency,  when 
tour  additional  hours  may  be  required  on  not  more  than  three  days 
in  any  week.  No  other  provision  of  the  law  can  be  extended  or  modified 
iy  the  Commission.. 

"The  power  to  extend  under  the  proviso  is  extremely  limited.  This 
is  evident  from  the  plain  import  of  the  language  above  quoted,  from 
the  context  to  which  it  relates  and  from  the  obvious  purpose  of  the 
entire  enactment.  It  seems  clear  to  us  that  nothing  more  was  in- 
tended than  to  authorize  the  Commission,  in  exceptional  instances 
where  conditions  are  unusual  or  unforeseen,  to  enlarge  somewhat  the 
time  allowed  to  prepare  for  compliance.  Conditions  which  are  com- 
mon to  many  railroads  or  to  a  substantial  percentage  of  telegraph 
stations  are  conditions  which  must  have  been  taken  into  account  when 
this  law  was  passed  and  do  not  constitute  'a  particular  case'  for  relief 
by  the  Commission. 

"We  are,  therefore,  of  the  opinion  that  the  petition  filed 
by  this  company  does  not  show  'good  cause'  for  extending 
the  period  within  which  it  shall  comply  with  the  law  at  the 
several  stations  named,  because  it  sets  forth  no  exceptional 
or  peculiar  conditions  which  render  observance  impracticable 
at  any  of  these  stations,  but  merely  alleges  a  state  of  facts 
tending  to  show  that  the  law  ought  not  to  he  there  enforced 
on  account  of  the  small  number  of  train  orders  and  messages 
handled  and  the  absence  of  any  need  or  occasion  for  increas- 
ing the  force  of  telegraphers.  This  is  purely  a  question  of 
legislative  policy  which  was  and  must  have  been  determined 
by  the  Congress  adversely  to  the  company  and  the  Commis- 
sion has  no  right  or  authority  to  postpone  the  taking  effect 
of  the  Act  merely  because  compliance  with  its  provisions  will 
involve  inconvenience  and  financial  hardship.  The  situation 
at  the  stations  in  question,  as  described  in  the  petition,  is  in 
no  sense  unusual  or  of  recent  origin.  It  is  a  situation  with 
which  the  Congress  was  •  well  acquainted  when  the  law  was 
enacted  for  it  is  practically  identical  with  the  situation  which 
has  long  existed  for  years  at  hundreds  if  not  thousands  of 
stations  and  has  long  been  a  matter  of  common  knowledge. 
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The  Act  was  passed  with  full  understanding  that  conditions 
substantially  the  same  as  these  here  considered  were  so  numer- 
ous in  nearly  every  part  of  the  country  as  to  be  characteristic 
of  railway  practice,  and  the  law  was  evidently  intended  to 
apply  at  stations  of  this  familiar  type.  To  extend  the  time 
allowed  for  compliance  at  this  class  of  stations,  for  extension 
in  this  case  logically  involves  like  extensions  in  all  similar 
eases,  would  practically  nullify  the  law  during  the  period  of 
postponement  as  to  a  large  percentage  of  the  employees  for 
whose  benefit  the  law  was  enacted,  and  presumably  deprive 
the  traveling  public  meanwhile  of  the  added  safeguard  against 
accident  which  the  law  was  designed  to  secure.  The  purpose 
of  this  enactment  and  the  intention  to  give  it  application  to 
all  employees  who  handle  train  orders,  whether  much  or  little 
of  their  time  is  occupied  with  that  duty,  are  so  clear  and 
explicit  as  not  to  be  open  to  question.  It  is  equally  clear  that 
the  authority  of  the  Commission  to  grant  an  extension  was 
intentionally  limited  to  instances  of  special  and  unforeseen 
conditions.  It  was  plainly  not  contemplated  that  conditions 
which  are  common  and  well  known,  which  are  so  frequently 
found  on  every  railway  as  to  comprise  a  recognized  class, 
should  be  regarded  as  a  sufficient  basis  for  administrative  re- 
lief." 

§  735.     Penalty  for  Violation  of  the  Law  by  Carriers. 

See  Section  778,  post. 

§  736.    Reports  of  Carriers  to  the  Commission. 

The  Commission  has  held  that  inasmuch  as  the  Act  to 
Regulate  Commerce  empowers  the  Commission,  in  the  admin- 
istration of  that  law,  to  require  reports  under  oath,  a  similar 
authority  may  lawfully  be  exercised  by  the  Commission  in 
the  execution  of  the  Hours-of-Service  Law.^* 

28  See  note  2,  supra. 


CHAPTER  XLin. 

EMPLOYERS'  LIABILITY  ACT. 

Section 

737.  An  Act  relating  to  Liability  of  Common  Carriers  in  the  District 

of  Columbia  and  Territories  and  Common  Carriers  engaged  in 
Commerce  between  tbe  States  and  between  the  States  and  For- 
eign Nations  to  their  Employees — Passed  June  11,  1906. 

738.  Employers'  Liability  Act  of  June  11,   1906,   declared  Unconstitu- 

tional. 

739.  An  Act  relating  to  the  Liability  of  Common  Carriers  by  Railroad  to 

their  Employees  in  certain  Cases. — Passed  April  22,  1908. 

740.  Recovery  for  Loss  to  Family. 

741.  Liability  for  Injuries  within  the  Territories. 

This  chapter  on  the  Employers'  Liability  Act  has  been 
incorporated  in  this  work,  not  because  the  Interstate  Com- 
merce Commission  has  any  jurisdiction  in  the  premises,  but 
because  of  its  kindred  relation  to  the  subject  under  discussion 
and  of  the  principles  involved. 

§  737.  An  Act  relating  to  Liability  of  Common  Carriers  in  the 
District  of  Columbia  and  Territories  and  Common 
Carriers  engaged  in  Commerce  between  the  States 
and  between  the  States  and  Foreign  Nations  to 
their  Employees^ — Passed  June  11,  1906. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  Assembled,  That  every  common 
carrier  engaged  in  trade  or  commerce  in  the  District  of  Columbia,  or  in 
any  Territory  of  the  United  States,  or  between  the  several  States,  or 
between  any  Territory  and  another,  or  between  any  Territory  or  Terri- 
tories and  any  State  or  States,  or  the  District  of  Columbia,  or  with 
foreign  nations,  or  between  the  District  of  Columbia  and  any  State  or 
States  or  Foreign  nations,  shall  be  liable  to  any  of  its  employees,  or, 
in  case  of  his  death,  to  his  personal  representative  for  the  benefit 
of  his  widow  and  children,  if  any,  if  none,  then  for  his  parents,  if 
none,  then  for  his  next  of  kin  dependent  upon  him,  for  all  damages 

lAct  of  Congress  of  June  11,  1906  [34  Statutes  at  Large,  232,  C, 
3073]. 
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whicli  may  result  from  the  negligence  of  any  of  its  ofllcers,  agents,  or 
employees,  or  by  reason  of  any  defect  or  insuflSciency  due  to  its  negli- 
gence In  its  cars,  engines,  appliances,  machinery,  track,  roadbed,  ways, 
or  works. 

Section  2.  That  in  all  actions  hereafter  brought  against  any  com- 
mon carrier  to  recover  damages'  for  personal  injuries  to  an  employee, 
or  where  such  injuries  have  resulted  in  his  death,  the  fact  that  the 
employee  may  have  been  guilty  of  contributory  negligence  shall  not 
bar  a  recovery  where  his  contributory  negligence  was  slight  and  that 
of  the  employer  was  gross  in  comparison,  but  the  damages  shall  be 
diminished  by  the  jury  in  proportion  to  the  amount  of  negligence  at- 
tributable to  such  employee.  All  questions  of  negligence  and  contribu- 
tory negligence  shall  be  for  the  jury. 

Section  3.  That  no  contract  of  employment,  insurapce,  relief  bene- 
fit or  indemnity  for  injury  or  death  entered  into  by  or  on  behalf  of  any 
employee,  nor  the  acceptance  of  any  such  insurance,  relief  benefit,  or 
indemnity  by  the  person  entitled  thereto,  shall  constitute  any  bar  or 
defense  to  any  action  brought  to  recover  damages  for  personal  In- 
juries to  or  death  of  such  employee:  Provided,  however,  That  upon  the 
trial  of  such  action  against  any  common  carrier  the  defendant  may  set 
off  therein  any  sum  it  has  contributed  toward  any  such  insurance, 
relief  benefit,  or  indemnity  that  may  have  been  paid  to  the  injured 
employee,  or,  in  case  of  his  death,  to  his  personal  representative. 

Section  4.  That  no  action  shall  be  maintained  under  this  Act,  unless 
commenced  within  one  year  from  the  time  the  cause  of  action  accrued. 

Section  5.  That  nothing  in  this  Act  shall  be  held  to  limit  the  duty 
of  common  carriers  by  railroads  or  impair  the  rights  of  their  em- 
ployees under  the  safety-appliance  Act  of  March  second,  eighteen 
hundred  and  'ninety-three,  as  amended  April  first,  eighteen  hundred 
and  ninety-six,  and  March  second,  nineteen  hundred  and  three. 

§738.    Employers'  Liability  Act  of  June  11,  1906,  declared 
Unconstitutional. 

In  deciding  the  Employers'  Liability  Cases,^  the  United 
States  Supreme  Court,  per  Mr.  Justice  White,  said: 

"It  remains  only  to  consider  the  contention  that  the  Act 
is  constitutional,  although  it  embraces  subjects  not  within 
the  power  of  Congress  to  regulate  commerce,  because  one  who 
engages  in  interstate  commerce  thereby  submits  all  his  busi- 
ness concerns  to  the  regulating  control  of  Congress.  To  state 
the  proposition  is  to  refute  it.  It  assumes  that  because  one 
engages  in  interstate  commerce  he  thereby  endows  Congress 
with  power  not  delegated  to  it  by  the  Constitution,  in  other 
words,  with  the  right  to  legislate  concerning  matters  of  purely 

2  Howard,  Admx.  v.  111.  Cent.  Rd.  Co.  et  al.  (1908),  207  U.  S.  463; 
52  Li.  ed.  297,  28  Sup.  Ct.  141;  see  El  Paso  &  N.  R.  Co.  v.  Gutierrez 
(1909),  215  U.  S.  87,  54  L.  ed.  — ,  30  Sup.  Ot.  21. 
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State  concern.  It  rests  upon  the  conception  that  the  Con- 
stitution destroyed  that  freedom  of  commerce  which  it  was 
its  purpose  to  preserve,  since  it  treats  the  right  to  engage  in 
interstate  commerce  as  a  privilege  which  cannot  be  availed 
of  except  upon  such  conditions  as  Congress  may  prescribe, 
even  although  the  conditions  would  be  otherwise  beyond  the 
power  of  Congress.  It  is  apparent  that  if  the  contention  were 
well  founded  it  would  extend  the  power  of  Congress  to  every 
conceivable  subject,  however  inherently  local,  would  obliter- 
ate all  the  limitations  of  power  imposed  by  the  Constitution 
and  would  destroy  the  authority  of  the  States  as  to  all  conceiv- 
able matters  which  from  the  beginning  have  been  and  must 
continue  to  be  under  their  control  so  long  as  the  Constitution 
endures.     *     *     *     _ 

"Concluding  as  we  do,  that  the  statute,  whilst  it  embraces 
subjects  within  the  authority  of  Congress  to  regulate  com- 
merce, also  includes  subjects  not  within  its  constitutional 
power,  an'd  that  the  two  are  so  interblended  in  the  statute 
that  they  are  incapable  of  separation,  we  are  of  the  opinion 
that  the  Courts  below  rightly  held  the  statute  to  be  repugnant 
to  the  Constitution  and  nonenforceable ;  and  the  judgments 
below  are,  therefore,  affirmed." 

Mr.  Justice  Peckham,  concurring,  stated:  "I  concur  in 
the  proposition  that  as  to  traffic  or  other  matters,  within  the 
State,  the  Act  is  unconstitutional,  and  it  cannot  be  separated 
from  that  part  which  is  claimed  to  be  valid  as  relating  to 
interstate  commerce." 

Chief  Justice  Fuller  and  Mr.  Justice  Brewer  agreed  in  the 
concurring  opinion. 

§  739.  An  Act  relating  to  the  Liability  of  Common  Carriers 
by  Railroad  to  their  Employees  in  certain  Cases^ — 
Passed  April  22,  1908. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  Assemiled,  That  every  common 
carrier  by  railroad,  while  engaging  in  commerce  between  any  of  the 

3  Act  of  Congress  of  April  22,  1908  [35  Statutes  at  Large,  65,  C.  149]. 
This  Act  was  declared  constitutional  in  Walsh  v.  N.  Y.  N.  H.  &  H.  R. 
Co.  (1909),  173  Fed.  Rep.  494.  , 
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several  States  or  Territories,  or  between  any  of  the  States  and  Terri- 
tories, or  between  tbe  District  of  Columbia  and  any  of  the  States  or 
Territories,  or  between  the  District  of  Columbia  or  any  of  the  States 
or  Territories  and  any  foreign  nation  or  nations,  shall  be  liable  in 
damages  to  any  person  suffering  Injury  while  he  is  employed  by  such 
common  carrier  in  such  commerce,  or,  in  case  of  the  death  of  such 
employee,  to  his  or  her  personal  representative,  for  the  benefit  of  the 
surviving  widow  or  husband  and  children  of  such  employee;  and  if 
none,  then  of  such  employee's  parents;  and,  if  none,  then  oi  the  next 
of  kin  dependent  upon  such  employee,  for  such  injury  or  death  result- 
ing in  whole  or  in  part  from  the  negligence  of  any  of  the  officers,  agents, 
or  employees  of  such  carrier,  or  by  reason  of  any  defect  or  insufficiency, 
due  to  its  negligence,  in  its  cars,  engines,  appliances,  machinery,  track, 
roadbed,  works,  boats,  wharves,  or  other  equipment. 

Section  2.  That  every  common  carrier  by  railroad  in  the  Territories, 
the  District  of  Columbia,  the  Panama  Canal  Zone,  or  other  possessions 
of  the  United  States  shall  be  liable  in  damages  to  any  person  suffer- 
ing injury  while  he  is  employed  by  such  carrier  in  any  of  said  juris- 
dictions, or,  in  case  of  the  death  of  such  employee,  to  his  or  her  per- 
sonal representative,  for  the  benefit  of  the  surviving  widow  or  husband 
and  children  of  such  employee;  and,  if  none,  then  to  such  employee's 
parents;  and,  if  none,  then  of  the  next  of  kin  dependent  upon  such 
employee,  for  such  injury  or  death  resulting  in  whole  or  in  part  from 
the  negligence  of  any  of  the  officers,  agents,  or  employees  of  such 
carrier,  or  by  reason  of  any  defect  or  insufficiency  due  to  its  negligence, 
in  its  cars,  engines,  appliances,  machinery,  track,  roadbed,  works, 
boats,  wharves,  or  other  equipment. 

Section  3.  That  in  all  actions  hereafter  brought  against  such  com- 
mon carrier  by  railroad,  under  or  by  virtue  of  any  of  the  provisions 
of  this  Act  to  recover  damages  for  personal  injuries  to  any  employee, 
or  where  such  injuries  have  resulted  in  his  death,  the  fact  that  the 
employee  may  have  been  guilty  of  contributory  negligence  shall  not 
bar  a  recovery,  but  the  damages  shall  be  diminished  by  the  jury  in 
proportion  to  the  amount  of  negligence  attributable  to  such  employeo: 
Provided,  that  no  such  employee  that  may  be  injured  or  killed  shall 
be  held  to  have  been  guilty  of  contributory  negligence  in  any  case 
where  the  violation  by  such  common  carrier  of  any  statute  enacted 
for  the  safety  of  employees  contributed  to  the  injury  or  death  of 
such  employee. 

Section  4.  That  in  any  action  brought  against  any  common  carrier 
under  or  by  virtue  of  any  of  the  provisions  of  this  Act  to  recover 
damages  for  injuries  to,  or  the  death  of,  any  of  its  employees,  such 
employee  shall  not  be  held  to  have  assumed  the  risks  of  his  employ- 
ment in  any  case  where  the  violation  by  such  common  carrier  or  any 
statute  enacted  for  the  safety  of  employees  contributed  to  the  injury 
or  death  of  such  employee. 

Section  5.  That  any  contract,  rule,  regulation,  or  device  whatso- 
ever, the  purpose  or  intent  of  which  shall  be  to  enable  any  common 
carrier  to  exempt  itself  from  any  liability  created  by  this  Act,  shall  to 
that  extent  be  void:  Provided,  That  in  any  action  brought  against  any 
such  common  carrier  under  or  by  virtue  of  any  of  the  provisions  of 
this  Act,  such  common  carrier  may  set  off  therein  any  sum  it  has  con- 
tributed or  paid  to  any  insurance,  relief  benefit,  or  indemnity  that  may 
have  been  paid  to  the  injured  employee  or  the  person  entitled  on 
account  of  the  injury  or  death  for  which  said  action  is  brought. 

Section  6.  That  no  action  shall  be  maintained  under  this  Act  unless 
commenced  within  two  years  from  the  day  the  cause  of  action  accrued. 
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Section  7.  That  the  term  "common  carrier,"  as  used  in  this  Act, 
shall  include  the  receiver  or  receivers  or  other  persons  or  corporations 
charged  with  the  duty  of  the  management  and  operation  of  the  busi- 
ness of  a  common  carrier. 

Section  8.  That  nothing  in  this  Act  shall  be  held  to  limit  the  duty 
or  liability  of  common  carriers  or  to  impair  the  rights  of  their  em- 
ployees under  any  other  act  or  acts  of  Congress,  or  to  affect  the  prose- 
cution of  any  pending  proceeding  or  right  of  action  under  the  Act  of 
Congress  entitled  "An  Act  Relating  to  Liability  of  Common  Carriers 
in  the  District  of  Columbia  and  Territories,  and  to  Common  Carriers 
Engaged  in  Commerce  Between  tne  States  and  Between  the  States 
and  Foreign  Nations  to  Their  Employees,"  approved  June  eleventh, 
nineteen  hundred  and  six. 

§740.    Recovery  for  Loss  to  Family. 

In  an  action  for  the  death  of  a  railroad  brakeman  under 
the  Employers'  Liability  Act  providing  that  the  recovery 
shall  inure  to  the  benefit  of  the  deceased's  family,  an  instruc- 
tion permitting  a  recovery  for  the  loss  sustained  by  decedent's 
children  consisting  of  their  loss  of  care,  attention,  instruction 
and  training,  from  their  father's  death,  was  not  erroneous.* 

§  741.    Liability  for  Injuries  within  the  Territories. 

That  part  of  the  Employers'  Liability  Act  which  makes 
common  carriers  by  railroad  within  the  territories  of  the 
United  States  liable  for  injuries  to  employees  as  therein  stated, 
supersedes  the  common  law  in  the  territories  with  respect 
to  such  liability,  and  any  cause  of  action  within  its  terms  is 
necessarily  one  arising  under  the  laws  of  the  United  States, 
and  on  that  ground  within  the  jurisdiction  of  a  Federal 
Court,  where  the  requisite  amount  is  involved.^ 

*Duke  V.  St.  Louis  &  S.  F.  R.  Co.  (1909),  172  Fed.  Rep.  684. 
5  Cound  V.  A.  T.  &  S.  F.  Ry.  Co.  (1909),  173  Fed.  Rep.  527. 


CHAPTEE  XLIV. 

SHERMAN  ANTI-TRUST  LAW. 

Section 

742.  The  Commission  is  without  Authority  to  administer  the  •  "Sher- 

man Anti-trust  Law." 

743.  Suits   to   Enforce   the   "Anti-trust   Act"    only   cognizable   by   the 

Courts. 

744.  "Sherman  Anti-trust  Law"   cannot  be  resorted  to,  to  sustain   a 

Proceeding  to  Enjoin  Rebating. 

745.  Traffic  Associations. 

§  742.    The  Commission  is  without  Authority  to  administer 
the  "Sherman  Anti-trust  Law." 

The  Commission  has  no  authority  to  administer  the  "Anti- 
trust Law, ' '  or  even  to  determine  whether  it  has  been  violated. 
If  an  investigation  discloses  a  violation  of  that  law,  the  power 
of  the  Commission  is  not  enlarged  nor  its  duty  changed  in 
respect  to  the  rate  involved  in  the  inquiry.^  The  violation 
of  the  so-called  anti-trust  act  by  unwarranted  agreements  in 
restraint  of  trade  by  carriers  of  interstate  commerce  is  not 
within  the  jurisdiction  of  the  Commission  but  only  the  cor- 
rection of  unreasonable  rates  which  may  be  the  purpose  and 
effect  of  such  illegal  act.^ 

§743.     Suits  to  Enforce  the  "Anti-trust  Act"  only 
cognizable  by  the  Courts. 

Any  action  for  the  violation  of  the  "Anti-trust  Act"  or 
a  proceeding  for  the  enforcement  thereof  is  only  cognizable 
by  the  Federal  Courts.^ 

iSprigg  et  al.  v.  B.  &  0.  Rd.  Co.  et  al.   (1900),  8  I.  C.  C.  R.  443. 

2  Warren  Mfg.  Co.  et  al.  v.  Southern  Rwy  Co.  et  al.,  12  I.  C.  C.  R. 
381. 

3  Central  Yellow  Pine  Association  v.  Illinois  Central  Rd.  Co.  et  al. 
(1905),  10  I.  C.  C.  R.  505.  Tift  et  al.  v.  Southern  R.  Co.  et  al.,  10  I. 
C.  C.  R.  548  (1905). 
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§744.    "Sherman  Anti-trust  Law"  cannot  be  resorted  to,  to 
sustain  a  Proceeding  to  Enjoin  Bebating. 

The  Interstate  Commerce  Act  and  the  Act  known  as  the 
"Sherman  Anti-trust  Law"*  are  separate  and  independent 
Acts,  not  germane  in  character  and  purpose;  and  therefore 
jurisdiction  in  the  Circuit  Court  of  the  United  States  over  a 
bill  in  equity  to  enjoin  a  railroad  company  from  granting  re- 
bates to  favored  shippers  cannot  be  maintained  upon  the 
ground  that  such  act  of  the  railroad  company  is  a  monopoly 
within  the  meaning  of  the  second  section  of  said  Anti-trust 
A.ct."= 

§745.    Traffic  Associations.* 


T[A.    Ageebmbnts  bob  Maintenance  of  Rates. 

A  contract  between  competing  railroads  relating  to  traffic 
rates  for  the  transportation  of  articles  of  commerce  between 
the  States,  the  direct  effect  of  which  is  to  produce  a  restraint 
of  the  Act  of  Congress  of  July  2,  ISGO,'  declaring  that  every 
contract,  combination,  in  the  form  of  trust  or  otherwise,  or 
conspiracy,  in  restraint  of  trade  or  commerce-  among  the  sev- 
eral States  or  with  foreign  nations,  is  illegal.* 

Competing  and  nonconnecting  railroads  are  not  authorized 
by  the  Act  to  Regulate  Commerce  to  make  an  agreement  of 
maintenance  of  rates  and  the  curbing  of  competition.* 

All  combinations  in  restraint  of  trade  or  commerce  are 
prohibited  by  the  Anti-trust  Act,  which  Act  was  intended  to 
cover  common  carriers  by  railroad.* 

The  right  of  a  railroad  company  to  charge  reasonable  rates 

4  Act,  July  2,  1890,  C.  647,  .26  Stat.  209,  Chap.  647  (U.  S.  Comp.  St. 
1901,  p.  3200). 

5  U.  S.  V.  A.  T.  &  S.  F.  Ry.  Co.  (1905),  142  Fed.  Rep.  176. 

8  See  Important  recommendations  and  comments  of  Interstate  Com- 
merce Commission  to  Congress  in  its  Twelfth  Annual  Report,  1898. 

7  See  note  4,  supra. 

8  United  States  v.  Trans-Missouri  Freight  Association  (1896),  166 
U.  S.  290,  17  Sup.  Ct.  Rep.  540,  41  L.  ed.  1007,  reversing  58  Fed.  Rep. 
58,  7  C.  C.  A.  15,  and  53  Fed.  Rep.  440. 

Regulation — 63. 
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does  not  include  the  right  to  enter  into  a  combination  with 
competing  roads  to  maintain  reasonable  rates. 

An  agreement  between  railroad  companies  "for  the  pur- 
pose of  mutual  protection  by  establishing  and  maintaining 
reasonable  rates,  rules,  and  regulations  on  all  freight  traffic, 
both  through  and  local"  is  by  its  necessary  effect  an  agree- 
ment to  restrain  trade  or  commerce  within  the  meaning  of 
the  Anti-trust  Act,  no  matter  what  the  intent  was  on  the  part 
of  those  who  signed  it. 

The  Court  said: 

What  one  company  may  do  in  the  way  of  charging  reasonable 
rates  is  radically  different  from  entering  into  an  agreement  with  other 
and  competing  roads  to  keep  up  the  rates  to  that  point.  If  there  be 
any  competition  the  extent  of  the  charge  for  the  service  will  be 
seriously  affected  by  that  fact.  Competition  will  itself  bring  charges 
down  to  what  may  be  reasonable,  while  in  the  case  of  an  agreement 
to  keep  up  prices  competition  is  allowed  no  play;  it  is  shut  out,  and 
the  rate  is  practically  fixed  by  the  companies  themselves  by  virtue 
of  the  agreement,  so  long  as  they  abide  by  it.o 

IfB.    Agreements  to  Prevent  Competition. 

An  agreement  between  railroad  companies  which  directly 
and  effectually  prevents  competition  is,  under  the  statute,^" 
in  restraint  of  trade,  notwithstanding  the  possibility  that  a 
restraint  of  trade  might  also  follow  unrestricted  competition; 
which  might  destroy  weaker  roads  and  give  the  survivor 
power  to  raise  rates.^^ 

The  Court  said  that  ordinary  freedom  of  contract  in  the 
use  and  management  of  their  property  did  not  require 

the  right  to  combine  as  one  consolidated  and  powerful  association  for 
the  purpose  of  stifling  competition  among  themselves,  and  of  thus 
keeping  their  rates  and  charges  higher  than  they  might  otherwise 
be  under  the  laws  of  competition.  And  this  is  so,  even  though  the 
rates  provided  for  in  the  agreement  may  for  the  time  be  not  more  than 
are  reasonable.  They  may  easily  and  at  any  time  be  increased.  It 
is  the  combination  of  these  large  and  powerful  corporations,  covering 
vast  sections  of  territory  and  influencing  trade  throughout  the  whole 
extent  thereof,  and  acting  as  one  body  in  all  matters  over  which  the 
combination  extends,  that  constitutes  the  alleged  evil,  and  in  regard 
to  which,  so  far  as  the  combination  operates  upon  and  restrains 
interstate  commerce.  Congress  has  power  to  legislate  and  to  pro- 
hibit." 

»U.  S.  V.  Trans-Missouri  Freight  Ass'n,  166  U.  S.  290,  17  Sup.  Ct. 
540,  41  L.  ed.  1007. 

10  See  note  4,  supra. 

"United  States  v.  Joint-Traffic  Association  (1898),  171  tJ.  S.  505, 
19  Sup.  Ct.  Rep.  25,  43  L.  ed.  259,  reversing  76  Fed.  Rep.  895. 
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GOVERNMENT-AIDED   RAILROAD  AND  TELEGRAPH 

COMPANIES. 

Section 

746.  Equal  Facilities  required — ^Discrimination  forbidden. 

747.  Complaints  to  Interstate  Commerce  Commission. 

748.  Duty  of  Commission  when  Complaint  is  made. 

749.  How  Order  of  Commission  is  enforced. 

750.  Commission  may  Institute  Inquiries  on  its  Own  Motion. 

751.  Penalties  for  Failure  to  Comply  with  Orders  of  Commission. 

752.  Action  for  Damages  may  be  brought. 

753.  Railroad  and  Telegraph  Lines  subject  to  Act  were  Required  to 

File  Copies  of  their  Contract. 
7.54.  Reports   of  Government-Aided  Railroad   and  Telegraph  Lines  to 

the  Commission. 
755.  Duty  of  Commission  to  inform  Attorney-General  of  Violations  of 

Act. 

By  the  Act  of  Congress  approved  August  seventh,  eighteen 
hundred  and  eighty-eight,  entitled  "An  Act  supplementary 
to  the  Act  of  July  first,  eighteen  hundred  and  sixty-two, 
entitled,  'An  Act  to  aid  in  the  construction  of  a  railroad  and 
telegraph  lines  from  the  Missouri  River  to  the  Pacific  Ocean, 
and  to  secure  to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,'  and  also  of  the  Act  of 
July  second,  eighteen  hundred  and  sixty-four,  and  other  Acts 
amendatory  of  said  first-named  Act,"  certain  powers  and 
duties  in  relation  to  those  lines  were  devolved  upon  the  Com- 
mission as  follows. 

§746.    Equal  Facilities  required — Discrimination  forbidden. 

The  second  section  of  the  Government-Aided  Railroad  Act^ 
provides  that  the  railroad  and  telegraph  companies  referred 
to  in  the  first  section  thereof  are  required  to  allow  such  con- 

-  Public  No.  237,  approved  August  7,  1888. 
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neetion  to  be  made  and  to  so  operate  their  respective  tele- 
graph lines  as  to  afford  equal  facilities  to  all  without  discrim- 
ination; and  to  receive,  deliver  and  exchange  business  with 
connecting  telegraph  lines  on  equal  terms,  affording  equal 
facilities  without  discrimination  for  or  against  any  one  of  such 
connecting  lines ;  and  such  exchange  of  business  to  be  on  terms 
just  and  reasonable. 

§  747.     Complaints  to  Interstate  Commerce  Commission. 

The  third  section  provides  that  if  any  railroad  or  telegraph 
company  referred  to  in  the  first  section,  or  company  operating 
such  railroad  or  telegraph  line,  shall  refuse  or  fail,  in  whole 
or  in  part,  to  maintain  and  operate  a  telegraph  line  as  re- 
quired by  law,  for  the  use^of  the  Government  or  the  public, 
for  commercial  and  other  purposes,  without  discrimination,  or 
shall  refuse  or  fail  to  make  or  continue  such  arrangements 
for  the  interchange  of  business  with  any  connecting  telegraph 
company,  then  complaint  may  be  made  to  the  Interstate  Com- 
merce Commission,  whose  duty  it  shall  be,  under  such  rules 
and  regulations  as  the  Commission  may  prescribe,  to  ascer- 
tain the  facts,  and  determine  and  order  what  arrangement 
is  proper  to  be  made  in  the  particular  ease,  the  railroad  or 
telegraph  company  concerned  to  abide  by  and  perform  such 
order. 

§  748.    Duty  of  Commission  when  Complaint  is  made. 

The  statute  makes  it  the  duty  of  the  Interstate  Commerce 
Commission  when  such  determination  and  orders  are  made  to 
notify  the  parties  concerned." 

§  749.    How  Order  of  Commission  is  enforced. 

The  order  of  the  Commission  may,  if  necessary,  be  enforced 
by  writ  of  mandamus  in  the  Courts  of  the  United  States,  in  the 
name  of  the  United  States,  at  the  relation  of  either  of  the 
Interstate  Commerce  Commissioners.* 

2  Section  3,  Government- Aided  Railroad  Act. 

3  See  note  1,  supra. 
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§  750.    Commission  may  institute  Inquiries  on  its  Own  Motion. 

The  statute  empowers  the  Commissioners  to  institute  any 
inquiry,  upon  their  own  motion,  in  the  same  manner  and  with 
the  same  effect  as  though  complaint  had  been  made.* 

§  751.    Penalties  for  Failure  to  Comply  with  Orders  of 
Commission. 

The  statute  provides'  that  any  officer  or  agent  of  such 
Government-aided  railroad  or  telegraph  companies,  or  of  any 
company  operating  the  railroads  and  telegraph  lines  of  said 
companies,  who  shall  refuse  to  abide  by,  or  perform  and  carry 
out  within  a  reasonable  time  the  order  or  orders  of  the  Inter- 
state Commerce  Commission,  shall  in  every  case  of  refusal 
or  failure  be  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  in  every  such  case  be  fined  in  a  sum  not  exceed- 
ing one  thousand  dollars,  and  may  be  imprisoned  not  less  than 
six  months. 

§  752.    Action  for  Damages  may  be  brought. 

In  every  such  ease  of  refusal  or  failure  as  stated  above, 
the  party  aggrieved  may  not  only  cause  the  of&cer  or  agent 
guilty  thereof  to  be  prosecuted  as  stated  above,  but  may 
bring  an  action  for  damages  sustained  thereby  against  the 
company  whose  officer  or  agent  may  be  guilty  thereof,  in  the 
Circuit  or  District  Court  of  the  United  States  in  any  State 
or  Territory  in  which  any  portion  of  the  road  or  telegraph 
line  of  said  company  may  be  situated;  and  in  case  of  suit, 
processes  may  be  served  upon  any  agent  of  the  company  found 
in  such  State  or  Territory,  and  such  service  shall  be  held  by 
the  Court  good  and  sufficient." 

§753.    Railroad  and  Telegraph  Lines  subject  to  Act  were 
Required  to  File  Copies  of  their  Contract. 

The  Government-Aided  Kailroad  Act  passed  August  7,  1888, 
compelled  each  and  every  of  the  railroad  and  telegraph  com- 

*  See  note  1,  supra. 

5  Section  5,  Government-Aided  Railroad  Act. 

e Ibid. 
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panies  subject  to  its  provisions  to  file  with  the  Interstate  Com- 
merce Commission  within  sixty  days  after  the  passage  of  said 
Act,  copies  of  all  contracts  and  agreements  of  every  descrip- 
tion existing  between  it  and  every  other  person  or  corpora- 
tion whatsoever  in  reference  to  the  ownership,  possession, 
maintenance,  control,  use,  or  operation  of  any  telegraph  lines, 
for  property  over  or  upon  its  right  of  way/ 

§  754.    Eeports  of  Government-Aided  Kailroad  and  Telegraph 
Lines  to  the  Cammission. 


1[  A.    Duty  op  Cahriee  to  File  Annual  Eeports. 

The  statute  makes  it  the  duty  of  each  and  every  one  of 
the  Government-aided  railroad  and  telegraph  companies  to 
annually  report  to  the  Interstate  Commerce  Commission,  with 
reasonable  fulness  and  certainty,  the  nature,  extent,  value, 
and  condition  of  the  telegraph  lines  and  property  then  be- 
longing to  it,  the  gross  earnings,  and  all  expenses  of  mainte- 
nance, use,  and  operation  thereof,  and  its  relation  and  busi- 
ness with  all  connecting  telegraph  companies  during  the  pre- 
ceding year.* 

1[  B.     Special  Eepoet. 

The  Government-Aided  Railroad  Act  which  was  pas^d 
August  7,  1888,  ordered  carriers  subject  to  its  provisions  to 
file  with  the  Interstate  Commerce  Commission,  a  report  de- 
scribing with  sufficient  certainty,  the  telegraph  lines  and  prop- 
erty belonging  to  it,  and  in  the  manner  in  which  the  same 
were  being  then  used  and  operated  by  it,  and  the  telegraph 
lines  and  property  upon  its  right  of  way  in  which  any  other 
person  or  corporations  claimed  to  have  a  title  or  interest,  and 
setting  forth  the  grounds  of  such  claim,  and  the  manner  in 
which  the  same  were  being  then  used  and  operated.' 

7  Section  6,  Government- Aided  Railroad  Act. 

8  Ibid. 
» Ibid. 
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Tf  C.     Commission  Authoeized  to  Prescribe  System  oe  Eeports 
AND  Time  of  Piling  Same. 

The  statute  authorizes  the  Interstate  Commerce  Commission 
to  prescribe  a  system  of  reports  and  the  manner  in  which 
they  shall  be  filed,  also  the  time  of  filing  the  same." 

H  D.    Penalty  eor  Eefusal  to  make  Ebports  to  the 
Commission. 

The  statute  provides  that  if  any  such  railroad  or  telegraph 
company  shall  refuse  or  fail  to  make  such  reports  or  any 
report  as  may  be  called  for  by  the  Commission,  or  refuse  to 
submit  its  books  or  records  for  inspection,  such  neglect  or 
refusal  shall  operate  as  a  forfeiture,  in  each  case  of  such  neg- 
lect or  refusal,  of  a  sum  not  less  than  one  thousand  dollars 
nor  more  than  five  thousand  dollars  to  be  recovered  by  the 
Attorney-General  of  the  United  States,  in  the  name  and  for 
the  use  and  benefit  of  the  United  States.^^ 

§  755.    Duty  of  Commission  to  inform  Attorney-General  of 
Violations  of  Act. 

The  statute  makes  it  the  duty  of  the  Interstate  Commerce 
Commission  to  inform  the  Attorney-General  of  all  such  cases 
of  neglect  or  refusal,  whose  duty  it  shall  be  to  proceed  at 
once  to  judicially  enforce  the  forfeitures  provided  for  above,^^ 

10  Section  6,  Government-Aided  Railroad  Act. 

11  Ibid. 

12  Ibid. 
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PENALTIES   AND   FORFEITURES   FOR  VIOLATIONS   OF 

THE  LAW. 

Section 

756.  Penalty  of  Carrier  for  issuing  or  giving  free  Transportation  in 

Violation  of  the  Statute. 

757.  Penalty  of  Person  using  Free  Transportation  in  Violation  of  the 

Statute. 

758.  Misdemeanor  to  offer,  grant,  give,  solicit,  accept  or  receive  any 

Rebate  from  Published  Rates  or  Other  Concession  or  Discrimi- 
nation and  Penalty  therefor. 

759.  Penalties  for  Violation  of  Act  by  Carriers,  or  when  the  Carrier 

is  a  Corporation,  its  Officers,  Agents,  or  Employes. 

760.  Penalty  for  False  Billing,  False  Classification,  False  Weighing,  etc., 

by  Carrier  or  its  Agent. 

761.  Penalty  for  False  Representation  by  Shipper  or  its  Agent  whereby 

Property  is  Transported  at  Less  than  Regular  Tariff  Rates. 

762.  Penalty  for  Inducing  Common  Carrier  to  Discriminate  Unjustly. 

763.  Carrier  Corporation  as  well  as  Officer  or  Agent,  liable  to  Convic- 

tion for  Misdemeanor,  and  Penalty  Therefor. 

764.  Act  of  Officer  or  Agent  to  be  also  deemed  Act  of  Carrier. 

765.  Forfeiture,  in  addition  to  other  Prescribed  Penalty,  of  Three  Times 

Amount  of  Money  and  Value  of  Consideration  Illegally  Received 
shall  be  paid  to  the  United  States. 

766.  FaUure  of  Carrier  to  publish  Rates  or  observe  Tariffs  a  Misde- 

nieanor  and  Penalty  therefor. 

767.  Penalty  for  Failure  of  Carrier  to  comply  with  Tariff  Regulations 

promulgated  by  Commission. 

768.  Penalty  for  Carrier's  Refusal  or  Omission  to  quote  Rate  to  Ship- 

per or  Misstatement  of  Same,  where  Damages  result. 

769.  Punishment  by  Forfeiture  for  Failure  of  Carriers  to  File  Reports. 

770.  Punishment  of  Carrier  by  Forfeiture  for  Failure  to  Keep  Accounts 

or  Records  as  Prescribed  by  the  Commission  or  Allow  Inspection 
of  Accounts  or  Records. 

771.  Punishment  of  Person  for  False  Entry  in  Accounts  or  Records,  or 

Mutilation  of  Accounts  or  Records,  or  for  Keeping  other  Ac- 
counts than  those  Prescribed  by  the  Commission. 

772.  Punishment  of  Special  Examiner  who  divulges  Facts  or  Informa- 

tion without  Authority. 
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Section 

773.  Penalty  of  Person  neglecting  or  refusing  to  attend  and  Testify 

before  the  Commission. 

774.  Penalty  of  Carrier  or  its  Agents  for  unlawfully  disclosing  any  In- 

formation concerning  Freight  transported. 

775.  Penalty  of  Person   unlawfully   soliciting   Information   concerning 

Freight  of  Other  Shippers. 

776.  Failure  to  obey  Order  of  Commission  and  Penalty  therefor. 

777.  Penalty  for  Pooling  of  Freights  and  Division  of  earnings. 

778.  Penalty  of  Carrier  for  Violation  of  Hours-of-Service  Law. 

779.  Penalty  for  Violation  of  Safety-Appliance  Act. 

780.  Penalty  for  Violation  of  Ash-Pan  Act. 

781.  Penalties  for  Violations  of  the  Transportation-of-Explosives  Act. 

§  756.     Penalty  of  Carrier  for  issuing  or  giving  free 
Transportation  in  Violation  of  the  Statute. 

The  Act  provides  that  any  common  carrier  issuing  or  giv- 
ing interstate  free  transportation  in  violation  of  the  provi- 
sions thereof,  shall  be  deemed  guilty  of  a  misdemeanor  and 
for  each  offense  on  conviction,  shall  pay  to  the  United  States 
a  penalty  of  not  less  than  one  hundred  nor  more  than  tvs^o 
thousand  dollars.' 

§  757.    Penalty  of  Person  using  Free  Transportation  in 
Violation  of  the  Statute. 

The  Act  states  that  any  person  vrho  unlawfully  uses  any 
interstate  free  ticket,  free  pass,  or  free  transportation,  shall 
be  subject  to  the  same  penalty  as  is  the  carrier  issuing  or 
giving  the  same,  i.  e.,  shall  pay  to  the  United  States  a  pen- 
alty of  not  less  than  one  hundred  nor  more  than  two  thousand 
dollars.^ 

Where  a  common  carrier  issues  an  interstate  free  pass  to 
an  employee  who  delivers  the  pass  to  a  person  not  authorized 
to  receive  or  use  it  and  the  said  party  uses  the  same  on  an 
interstate  journey  he  violates  the  Act  to  Regulate  Commerce 
as  amended  June  29,  1906,  and  the  employee  delivering  such 
pass  is  guilty  of  aiding  and  abetting  in  said  violation.* 

1  Act  to  Regulate  Commerce.    Section  1. 

2  Ibid. 

3  United  States  v.  Williams,  159  Fed.  Rep.  310. 
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§758.  Misdemeanor  to  offer,  grant,  give,  solicit,  accept  or 
Receive  any  Rebate  from  Published  Rates  or  other 
Concession  or  Discrimination  and  Penalty  therefor. 

The  Elkins  Act  provides:*  "It  shall  be  unlawful  for  any 
person,  persons,  or  corporation  to  offer,  grant,  or  give,  or  to 
solicit,  accept  or  receive  any  rebate,  concession,  or  discrimin- 
ation in  respect  to  the  transportation  of  any  property  in  inter- 
state or  foreign  commerce  by  any  common  carrier  subject 
to  said  Act  to  Regulate  Commerce  and  the  Acts  amendatory 
thereof,  whereby  any  such  property  shall  by  any  device  what- 
ever, be  transported  at  a  less  rate  than  that  named  in  the 
tariffs  published  and  filed  by  such  carrier,  as  is  required  by 
said  Act  to  Regulate  Commerce  and  the  Acts  amendatory 
thereof,  or  whereby  any  other  advantage  is  given  or  discrim- 
ination is  practiced.  Every  person  or  corporation  whether 
carrier  or  shipper,  who  shall,  knowingly,  offer,  grant,  or  give, 
or  solicit,  accept,  or  receive  any  such  rebates,  concession,  or 
discrimination  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  one  thousand  dollars  nor  more  than  twenty  thousand 
dollars :  Provided,  That  any  person,  or  any  officer,  or  director 
of  any  corporation  subject  to  the  provisions  of  this  Act,  or 
the  Act  to  Regulate  Commerce  and  the  Acts  amendatory  there- 
of, or  any  receiver,  trustee,  lessee,  agent,  or  person  acting  for 
or  employed  by  any  such  corporation,  who  shall  be  convicted 
as  aforesaid,  shall,  in  addition  to  the  fine  herein  provided  for, 
be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of 
not  exceeding  two  years  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  Court. "° 

§759.  Penalties  for  Violation  of  Act  by  Carriers,  or  when 
the  Carrier  is  a  Corporation,  its  Officers,  Agents, 
or  Employes. 

The  Act  to  Regulate  Commerce  provides  that  any  common 
carrier  subject  to  its  provisions,  or,  whenever  such  common 

i  Elkins  Act.    Section  1. 
5  Elkins  Act,  Section  1. 
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carrier  is  a  corporation,  any  director  or  officer  thereof,  or  any 
receiver,  trustee,  lessee,  agent,  or  person,  acting  for  or  em- 
ployed by  such  corporation,  who,  alone  or  with  any  other 
corporation,  company,  person,  or  party,  shall  willfully  do  or 
cause  to  be  done,  or  shall  willfully  suffer  or  permit  to  be  done, 
any  act,  matter,  or  thing  in  the  Act  prohibited  or  declared 
to  be  unlawful,  or  who  shall  aid  or  abet  therein,  or  shall 
willfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in  the 
Act  required  to  be  done,  or  shall  cause  or  willingly  suffer, 
omit,  or  fail  to  do  any  act,  matter,  or  thing,  so  directed  or 
required  by  the  Act  to  be  done  not  to  be  so  done,  or  shall  aid 
or  abet  any  3uch  omission  or  failure,  or  shall  be  guilty  of  any 
infraction  of  the  Act,  for  which  no  penalty  is  otherwise 
provided,  or  shall  aid  or  abet  therein,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
District  Court  of  the  United  States  within  the  jurisdiction 
of  which  such  offense  was  committed,  be  Subject  to  a  fine  of 
not  to  exceed  five  thousand  dollars  for  each  offense :  Provided, 
That  if  the  offense  for  which  any  person  shall  be  convicted 
as  aforesaid  shall  be  an  unlawful  discrimination  in  rates,  fares, 
or  charges,  for  the  transportation  of  passengers  or  property 
such  person  shall,  in  addition  to  the  fine  hereinbefore  pro- 
vided for,  be  liable  to  imprisonment  in  the  penitentiary  for 
a  term  of  not  exceeding  two  years,  or  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  Court.® 

§  760.    Penalty  for  False  Billing,  False  Classification,  False 
Weighing,  etc.,  by  Carrier  or  its  .Agent. 

The  Act  to  Regulate  Commerce  provides  that  any  common 
carrier  subject  to  its  provisions,  or  whenever  such  common 
carrier  is  a  corporation,  any  officer  or  agent  thereof,  or  any 
person  acting  for  or  employed  by  such  corporation,  who,  by 
means  of  false  billing,  false  classification,  false  weighing,  or 
false  report  of  weight,  or  by  any  other  device  or  means,  shall 
knowingly  and  wilfully  assist,  or  shall  willingly  suffer  or  per- 
mit, any  person  or  persons  to  obtain  transportation  for  prop- 

6  Act  to  Regulate  Commerce,  Section  10,  as  amended  June  18,  1910. 
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erty  at  less  than  the  regular  rates  then  established  and  in  force 
on  the  line  of  transportation  of  such  common  carrier,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  in  any  court  of  the  United  States  of  competent  juris- 
diction within  the  district  in  which  such  offense  was  commit- 
ted, be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars, 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceed- 
ing two  years,  or  both,  in  the  discretion  of  the  court,  for  each 
offense. °* 

§  761.  Penalty  for  False  Representation  by  SMpper  or  its 
Agent  whereby  Property  is  Transported  at  Less 
than  Regular  Tariff  Rates. 

The  Act  to  Regulate  Commerce  (as  amended  June  18,  1910) 
provides  that  any  person,  corporation,  or  company,  or  any 
agent  or  officer  thereof,  who  shall  deliver  property  for  trans- 
portation to  any  common  carrier  subject  to  the  provisions  of 
the  Act,  or  for  whom,  as  consignor  or  consignee,  any  such  car- 
rier shall  transport  property  who  shall  knowingly  and  wil- 
fully, directly  or  indirectly,  himself  or  by  employee,  agent, 
officer,  or  otherwise,  by  false  billing,  false  classification,  false 
weighing,  false  representation  of  the  contents  of  the  package 
or  the  substance  of  the  property,  false  report  of  weight,  false 
statement,  or  by  any  other  device  or  means,  whether  with  or 
without  the  consent  or  connivance  of  the  carrier,  its  agent, 
or  officer,  obtain  or  attempt  to  obtain  transportation  for  such 
property  at  less  than  the  regular  rates  then  established  and  in 
force  on  the  line  "of  transportation;  or  who  shall  knowingly 
and  wilfully,  directly  or  indirectly,  himself  or  by  employee, 
agent,  officer,  or  otherwise,  by  false  statement  or  representa- 
tion as  to  cost,  value,  nature,  or  extent  of  injury,  or  by  the 
use  of  any  false  bill,  bill  of  lading,  receipt,  voucher,  roll,  ac- 
count, claim;  certificate,  affidavit,  or  deposition,  knowing  the 
same  to  be  false,  fictitious,  or  fraudulent,  or  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or  entry,  obtain  or  at- 
tempt to  obtain  any  allowance,  refund,  or  payment  for  damage 

oa  Act  to  Regulate  Commerce,  Section  10,  as  amended  June  18,  1910. 
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or  otherwise  in  connection  with  or  growing  out 'of  the  trans- 
portation of  or  agreement  to  transport  such  property,  whether 
with  or  without  the  consent  or  connivance  of  the  carrier  where- 
by the  compensation  of  such  carrier  for  such  transportation, 
either  before  or  after  payment,  shall  in  fact  be  made  less  than 
the  regular  rates  then  established  and  in  force  on  the  line  of 
transportation,  shall  be  deemed  guilty  of  fraud,  which  is  de- 
clared to  be  a  misdemeanor,  and  shall,  upon  conviction  there- 
of in  any  court  of  the  United  States  of  competent  jurisdiction 
within  the  district  in  which  such  offense  was  wholly  or  in 
part  committed,  be  subject  for  each  offense  to  a  fine  of  not  ex- 
ceeding five  thousand  dollars  or  imprisonment  in  the  peniten- 
tiary for  a  term  of  not  exceeding  two  years,  or  both,  in  the 
discretion  of  the  court: .  Provided,  That  the  penalty  of  im- 
prisonment shall  not  apply  to  artificial  persons.*'' 

§  762.    Penalty  for  Inducing  Common  Carrier  to  Discriminate 

Unjustly. 

The  Act  to  Regulate  Comm'erce  (as  amended  June  18,  1910) 
provides  that  if  any  person,  or  any  officer  or  agent  of  any  cor- 
poration or  company,  shall,  by  payment  of  money  or  other 
thing  of  value,  solicitation,  or  otherwise,  induce  or  attempt  to 
induce  any  common  carrier  subject  to  the  provisions  of  the 
Act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly 
in  his,  its,  or  their  favor  as  against  any  other  consignor  or 
consignee  in  the  transportation  of  property,  or  shall  aid  or 
abet  any  common  carrier  in  any  such  unjust  discrimination, 
such  person  or  such  officer  or  agent  of  such  corporation  or 
company  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense 
was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thou- 
sand dollars,  or  imprisonment  in  the  penitentiary  for  a  term 
of  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court,  for  each  offense;  and  that  such  person,  corporation,  or 
company  shall  also,  together  with  said  common  carrier,  be 

8b  Act  to  Regulate  Commerce,  Section  10,  as  amended  June  18,  1910. 
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liable,  jointly  or  severally,  in  an  action  to  be  brought  by  any 
consignor  or  consignee  discriminated  against  in  any  court  of 
the  United  States  of  competent  jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom.*'^ 

§  763.    Carrier  Corporation,  as  well  as  Officer  or  Agent,  liable 
to  Conviction  for  Misdemeanor,  and  Penalty  Therefor. 

The  Elkins  Act  provides  -^^  ' '  That  anything  done  or  omitted 
to  be  done  by  a  corporation  common  carrier,  subject  to  the 
Act  to  Eegulate  Commerce  and  the  Acts  amendatory  thereof, 
which,  if  done  or  omitted  to  be  done  by  any  director  or  officer 
thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person  act- 
ing for  or  employed  by  such  corporation,  would  constitute  a 
misdemeanor  under  said  Acts  or  under  this  Act,  shall  also 
be  held  to  be  a  misdemeanor  committed  by  such  corporation, 
and  upon  conviction  thereof  it  shall  be  subject  to  like  penal- 
ties as  are  prescribed  in  said  Acts  or  by  this  Act  with  refer- 
ence to  such  persons,  except  as  such  penalties  are  herein 
changed." 

§  764.    Act  of  OfB.cer  or  Agent  to  be  also  deemed  Act  of 

Carrier. 

In  construing  and  enforcing  the  above  provisions  of  the 
Elkins  Act,  the  act,  omission,  or  failure  of  any  officer,  agent, 
or  other  person  acting  for  or  employed  by  any  common  car- 
rier, or  shipper,  acting  within  the  scope  of  his  employment, 
shall  in  every  case  be  also  deemed  to  be  the  act,  omission, 
or  failure  of  such  carrier  or  shipper  as  well  as  that  of  the 
person.' 

§765.    Forfeiture,  in  addition  to  other  Prescribed  Penalty, 

of  Three  Times  Amount  of  Money  and  Value  of 

Consideration  Illegally  Received  shall  be  paid  to 

the  United  States. 

The  Elkins  Act  provides  that,'  "Any  person,  corporation,  or 

ec  Act  to  Regulate  Commerce,  Section  10,  as  amended  June  18,  1910. 

7  See  note  4,  supra. 

8  See  note  4,  supra. 
» iDld. 
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company  who  shall  deliver  property  for  interstate  transpor- 
tation to  any  common  carrier,  subject  to  the  provisions  of 
this  Act,  or  for  whom,  as  consignor  or  consignee,  any  such 
carrier  shall  transport  property  from  one  State,  Territory, 
or  the  District  of  Columbia  to  any  other  State,  Territory,  or 
the  District  of  Columbia,  or  foreign  country,  who  shall  know- 
ingly by  employee,  agent,  officer  or  otherwise  directly  or  in- 
directly, by  or  through  any  means  or  device  whatsoever,  re- 
ceive or  accept  from  such  common  carrier  any  sum  of  money 
or  any  other  valuable  consideration  as  a  rebate  or  offset 
against  the  regular  charges  for  transportation  of  such  prop- 
erty, as  fixed  by  the  schedules  of  rates  provided  for  in  this 
Act,  shall,  in  addition  to  any  penalty  provided  for  by  this 
Act,  forfeit  to  the  United  States  a  sum  of  money  three  times 
the  amount  of  money  so  received  or  accepted  and  three  times 
the  value  of  any  other  consideration  so  received  or  accepted, 
to  be  ascertained  by  the  trial  court,  f  *  *  and  in  the 
trial  of  said  action  all  such  rebates  or  other  considerations  so 
received  or  accepted  for  a  period  of  six  years  prior  to  the 
commencement  of  the  action  may  be  included  therein,  and  the 
amount  recovered  shall  be  three  times  the  total  amount  of 
money,  or  three  times  the  total  value  of  such  consideration, 
so  received  or  accepted,  or  both,  as  the  ease  may  be." 

§  766.    Failure  of  Carrier  to  publish  Rates  or  observe  Tariffs 
a  Misdemeanor  and  Penalty  Therefor. 

The  Elkins  Act  provides  that  the  willful  failure  upon  the 
part  of  any  carrier  subject  to  the  Act  to  Regulate  Commerce 
and  Acts  amendatory  thereof,  to  file  and  publish  the  tariffs 
of  rates  and  charges  as  required  by  said  Acts,  or  strictly 
to  observe  such  tariffs  until  changed  according  to  law,  shall 
be  a  misdemeanor,  and  upon  conviction  thereof,  the  corpora- 
tion offending  shall  be  subject  to  a  fine  ot  not  less  than  one 
thousand  dollars  nor  more  than  twenty  thousand  dollars  for 
each  offense.^" 

10  See  note  i,  supra. 
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§767.  Penalty  for  Failure  of  Carrier  to  comply  with  Tariff 
Regulations  promulgated  by  Commission. 

The  Act  to  Regulate  Commerce  (as  amended  June  18,  1910) 
provides  that  in  case  of  failure  or  refusal  on  the  part  of  any 
carrier,  receiver,  or  trustee  to  comply  with  the  terms  of  any 
regulation  adopted  and  promulgated  or.  any  prder  made  by 
the  Commission  under  the  provisions  of  Section  6  of  the  Act, 
such  carrier,  receiver,  or  trustee  shall  be  liable  to  a  penalty  of 
five  hundred  dollars  for  each  such  offense,  and  twenty-five  dol- 
lars for  each  and  every  day  of  the  continuance  of  such  offense, 
which  shall  accrue  to  the  United  States  and  may  be  recovered 
in  a  civil  suit  brought  by  the  United  States. ^"^ 

§  768.  Penalty  for  Carrier's  Refusal  or  Omission  to  quote 
Rate  to  Shipper  or  Misstatement  of  Same,  where 
Damages  result. 

Section  6  of  the  Act  to  Regulate  Commerce  '{as  amended 
June  18,  1910)  reads  as  follows: 

"If  any  common  carrier  subject  to  the  provisions  of  this  Act, 
after  written  request  made  upon  the  agent  of  such  carrier 
hereinafter  in  this  section  referred  to,  by  any  person  or  com- 
pany for  a  written  statement  of  the  rate  or  charge  applicable 
to  a  described  shipment  between  stated  places  under  the. sched- 
ules or  tariffs  to  which  such  carrier  is  a  party,  shall  refuse  or 
omit  to  give  such  written  statement  within  a  reasonable  timCj 
or  shall  misstate  in  writing  th^e  applicable  rate,  and  if  the  per- 
son or  company  making  such  request  suffers  damage  in  conse- 
quence of  such  refusal  or  omission  or  in  consequence  of  the 
misstatement  of  the  rate,  either  through  making  the  shipment 
over  a  line  or  route  for  which  the  proper  rate  is  higher  than 
the  rate  over  another  available  line  or  route,  or  through  enter- 
ing into  any  sale  or  other  contract  whereunder  such  person  or 
company  obligates  himself  or  itself  to  make  such  shipment 
of  freight  at  his  or  its  cost,  then  the  said  carrier  shall  be  liable 
to  a  penalty  of  two  hundred  and  fifty  dollars,  which  shall  ac- 
crue to  the  United  States  and  may  be  recovered  in  a  civil 
action  brought  by  the  United  States. ' '         • 

loa  Section  6  of  Act,  as  amended  June  18,  1010. 
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§769.    Punishment  by  Forfeiture  for  Failure  of  Carriers  to 

File  Reports. 


1[A.    Annual  and  Monthly  Eepoets. 

The  statute  provides,  that,  if  any  carrier,  person,  or  cor- 
poration subject  to  its  provisions  shall  fail  to  make  and  file 
its  annual  reports  as  prescribed  in  Section  20  of  the  Act 
within  the  time  specified  therein  or  within  the  time  extended 
for  making  and  filing  the  same,  or  shall  fail  to  make  specific 
answer  to  any  question  authorized  by  said  section  within 
thirty  days  from  the  time  it  is  lawfully  required  so  to  do 
such  party  shall  forfeit  to  the  United  States  in  the  sum  of 
one  hundred  dollars  for  each  and  every  day  it  shall  continue 
to  be  in  default  with  respect  thereto." 

The  above  forfeiture  also  is  imposed  upon  carriers  who  fail 
to  file  monthly  reports  of  earning  and  expenses  or  special 
reports  within  a  specified  period,  as  may  be  requii-ed  by  the 
Commission.'^^ 

1[B.    Accident  Eepoets. 

The  Accident-Reports  Act  provides  that  any  common  car- 
rier failing  to  make  its  report  within  thirty  days  after 
the  end  of  any  month  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  by  a  Court  of  competent  juris- 
diction, shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
dred dollars  for  each  and  every  offense  and  for  every  day 
during  which  it  shall  fail  to  make  such  report  after  the  time 
specified  for  making  the  same." 

§770.  Punishment  of  Carrier  by  Forfeiture  for  Failure  to 
Keep  Accounts  or  Records  as  Prescribed  by  the 
Commission  or  Allow  Inspection  of  Accounts  or 
Records. 

The  Act  provides  that  in  case  of  failure  or  refusal  on  the 
part  of  any  carrier  receiver,  or  trustee  to  keep  such  accounts, 
records,  and  memoranda  on  the  book  and  in  the  manner  pre- 

11  Act  to  Regulate  Commerce.    Section  20. 

12  Ibid 

IS  Accident-Reports  Act.     Section  2. 

Eegulation — 64. 
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scribed  by  the  Commission,  or  to  submit  such  accounts,  rec- 
ords, and  memoranda  as  are  kept  to  the  inspection  of  the  Com- 
mission or  any  of  its  authorized  agents  or  examiners,  such 
carrier,  receiver,  or  trustee  shall  forfeit  to  the  United  States 
the  sum  of  five  hundred  dollars  for  each  offense  and  for 
each  and  every  day  of  the  continuance  of  such  offense,  such 
forfeitures  to  be  recoverable  in  the  same  manner  as  other  for- 
feitures provided  for  in  the  Act.'* 

§  771.  Punishment  of  Person  for  False  Entry  in  Accounts  or 
Records,  or  Mutilation  of  Accounts  or  Records,  or 
for  Keeping  other  Accounts  than  those  Prescribed 
by  the  Commission. 

The  Act  provides  that  any  person  who  shall  vsrillfuUy  make 
any  false  entry  in  the  accounts  of  any  book  of  accounts  or 
in  any  record  or  memoranda  kept  by  a  carrier,  or  who  shall 
willfully  destroy,  mutilate,  alter,  or  by  any  other  means  or 
device  falsify,  the  record  of  any  such  account,  record,  or 
memoranda,  or  who  shall  willfully  neglect  or  fail  to  make  full, 
true,  and  correct  entries  in  such  accounts,  records  or  memor- 
anda of  all  facts  and  transactions  appertaining  to  the  car- 
rier's business,  or  shall  keep  any  other  accounts,  records,  or 
memoranda  than  those  prescribed  or  approved  by  the  Com- 
mission, shall  be  deemed  guilty  of  a  misdemeanor  and  shall 
be  subject,  upon  conviction  in  any  Court  of  the  United  States 
of  competent  jurisdiction,  to  a  fine  of  not  less  than  one  thou- 
sand dollars  nor  more  than  five  thousand  dollars,  or  imprison- 
ment for  a  term  of  not  less  than  one  year  nor  more  than 
three  years,  or  both  such  fine  and  imprisonment.'^ 

§  772.    Punishment  of  Special  Examiner  Who  divulges  Facts 
or  Information  without  Authority. 

The  statute  provides  that  any  examiner  who  divulges  any 
fact  or  information  which  may  come  to  his  knowledge  during 
the  course  of  any  examination,  except  in  so  far  as  he  may  be 
directed  by  the  Commission  or  by  a  Court  of  the  United  States 

"  See  note  11,  supra. 
15  Ibid. 
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of  competent  jurisdiction,  shall  be  subject  to  a  fine  of  not  more 
than  five  thousand  dollars  or  imprisonment  for  a  term  not  ex- 
ceeding two  years,  or  both.^* 

§773.    Penalty  of  Person  neglecting  or  refusing  to  attend 
and  Testify  before  the  Commission. 

The  statute  provides  that  any  person  who  shall  neglect  or 
refuse  to  attend  and  testify,  or  to  answer  any  lawful  inquiry, 
or  to  produce  books,  papers,  tariffs,  contracts,  agreements, 
and  documents  if  in  his  power  to  do  so,  in  obedience  to  the 
subpoena  or  lawful  requirement  of  the  Commission  shall  be 
guilty  of  an  offense  and  upon  conviction  thereof  by  a  Court 
of  competent  jurisdiction  shall  be  punished  by  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  thousand  dollars, 
or  by  imprisonment  for  not  more  than  one  year  or  by  both 
such  fine  and  imprisonment.^^ 

§  774.    Penalty  of  Carrier  or  its  Agents  for  unlawfully  disclos- 
ing any  Information  concerning  Freight  transported. 

Section  15  of  the  Act  to  Regulate  Commerce  (as  amended 
June  18,  1910)  reads  as  follows : 

"It  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  Act,  or  any  officer,  agent,  or  employee  of  such 
common  carrier,  or  for  any  other  person  or  corporation  law- 
fully authorized  by  such  common  carrier  to  receive  informa- 
tion therefrom,  knowingly  to  disclose  to  or  permit  to  be  ac- 
quired by  any  person  or  corporation  other  than  the  shipper 
or  consignee,  any  information  concerning  the  nature,  kind, 
quantity,  destination,  consignee,  or  routing  of  any  property 
tendered  or  delivered  to  such  common  carrier  for  interstate 
transportation,  which  information  may  be  used  to  the  detri- 
ment or  prejudice  of  such  shipper  or  consignee,  or  which  may 
improperly  disclose  his  business  transactions  to  a  competitor; 
and  it  shall  also  be  unlawful  for  any  person  or  corporation  to 
solicit  or  knowingly  receive  any  such  information  which  may 

16  See  note  11,  supra. 

1'  Immunity  of  Witnesses  Act. 
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be  so  used:  Provided,  That  nothing  in  this  Act  shall  be  con- 
strued to  prevent  the  giving  of  such  information  in  response 
to  any  legal  process  issued  under  the  authority  of  any  state  or 
federal  court,  or  to  any  officer  or  agent  of  the  Government  of 
the  United  States,  or  of  any  State  or  Territory,  in  the  exercise 
of  his  powers,  or  to  any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution  of  persons 
charged  with  or  suspected  of  crime ;  or  information  given  by  a 
common  carrier  to  another  carrier  or  its  duly  authorized  agent, 
for  the  purpose  of  adjusting  mutual  traffic  accounts  in  the  or- 
dinary course  of  business  of  such  carriers. 

"Any  person,  corporation,  or  association  violating  any  of 
the  provisions  of  the  next  preceding  paragraph  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each  offense, 
on  conviction,  shall  pay  to  the  United  States  a  penalty  of  not 
more  than  one  thousand  dollars." 

§  775.    Penalty  of  Person  unlawfully  soliciting  Information 
conceming  Freight  of  Other  Shippers. 

See  Section  77^,  supra. 

§  776.    Failure  to  obey  Order  of  Commission  and  Penalty 

therefor. 

The  Act  to  Regulate  Commerce  provides,  that,  any  carrier, 
any  officer,  representative,  or  agent  of  a  carrier,  or  any  re- 
ceiver, trustee,  lessee,  or  agent  of  either  of  them,  who  know- 
ingly fails  or  neglects  to  obey  any  order  made  under  the 
provisions  of  Section  15  of  the  Act  shall  forfeit  to  the  United 
States  the  sum  of  five  thousand  dollars  for  each  offense. 
Every  distinct  violation  shall  be  a  separate  offense  and  in  case 
of  a  continuing  violation,  each  day  shall  be  deemed  a  separate 
offense.^* 

The  statute  provides  that  the  above  forfeiture  shall  be  pay- 
able into  the  Treasury  of  the  United  States,  and  shall  be 
recoverable  in  a  civil  suit  in  the  name  of  the  United  States, 
brought  in  the  district  where  the   carrier  has  its  principal 

18  Act  to  Regulate  Commerce.    Section  16. 
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operating  office,  or  in  any  district  through  which  the  road  of 
the  carrier  runs.^* 

§777.    Penalty  for  Pooling  of  Freights  aJid  Division  of 

Earnings. 

Carriers  entering  into  a  pooling  agreement  are  subject  to 
the  general  forfeitures  provided  for  in  the  statute,  except 
that  each  day  of  the  continuance  of  such  agreement  shall  be 
deemed  a  separate  offense.^" 

§778.     Penalty  of  Carrier  for  Violation  of  Hours-of-Service 

Law. 

The  Hours-of-Serviee  Act  provides  that  any  common  car- 
rier subject  to  the  provisions  thereof,  or  any  officer  or  agent 
thereof,  requiring  or  permitting  any  employee  to  go,  be,  or  re- 
main on  duty  in  violation  of  the  second  section  thereof,  shall  be 
liable  to  a  penalty  of  not  to  exceed  five  hundred  dollars  for 
each  and  every  violation.^^ 

§  779.    Penalty  for  Violation  of  Safety-Appliance  Act. 

The  Safety-Appliance  Act  provides  that  any  common  car- 
rier using  any  locomotive  engine,  running  any  train,  or  haul- 
ing or  permitting  to  be  hauled  or  used  on  its  line,  any  car 
in  violation  of  any  of  the  provisions  of  such  Act,  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every 
such  violation.^^ 

§  780.    Penalty  for  Violation  of  Ash-Pan  Act. 

The  statute  provides  that  any  common  carrier  using  any 
locomotive  in  interstate  or  foreign  commerce,  not  equipped 
with  an  ash  pan  as  provided  therein  shall  be  liable  to  a 
penalty  of  two  hundred  dollars  for  each  and  every  such  vio- 
lation.^* 

19  Act  to  Regulate  Commerce.     Section  16. 

20  Act  to  Regulate  Commerce.    Section  5. 

21  Hours-of-Service  Act.  Section  3. 

22  Safety-Appliance  Acts.    Section  6. 

23  Ash-Pan  Act.    Section  3  (approved  May  30,  1908,  Public  No.  165). 
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§  781.    Penalties  for  Violations  of  the  Transportation-of- 
Explosives  Act. 

The  statute  provides  that  whoever  shall  knowingly  violate, 
or  cause  to  be  violated  any  of  the  provisions  of  the  Transpor- 
tation-of -Explosives  Act,  or  any  regulation  made  by  the  Inter- 
state Commerce  Commission  in  pursuance  thereof,  shall  be 
fined  not  more  than  two  thousand  dollars,  or  imprisoned  not 
more  than  eighteen  months,  or  both.^* 

The  law  further  provides  that  when  the  death  or  bodily 
injury  of  any  person  is  caused  by  the  explosion  of  any  article 
named  in  the  Act,  while  the  same  is  being  placed  upon  any 
vessel  or  vehicle  to  be  transported  .in  violation  thereof,  or 
while  the  same  is  being  so  transported,  or  while  the  same 
is  being  removed  from  any  such  vessel  or  vehicle,  the  person 
knowingly  placing,  or  aiding  or  permitting  the  placing,  of 
such  articles  upon  any  such  vessel  or  vehicle,  to  be  so  trans- 
ported, shall  be  imprisoned  not  more  than  ten  years.^^ 

24  Transportation  of  Explosives  Act.    Section  235. 

25  Transportation  of  Explosives  Act.    Section  236. 
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PROCEDURE  AND  PRACTICE  BEFORE  THE  INTERSTATE 

COMMERCE   COMMISSION. 

Section 

782.  Nature  of  Complaints  before  the  Commission  j  ^f^™al 

783.  Sessions  of  the  Commission  I  fpeg^al^'' 
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Section 

805.  Effect  of  Amendment  of  June  18,  1910,  upon  Powers  of  Commission 

over  pending  Cases. 

806.  Rules  of  Practice  before  the  Commission  in  Cases  and  Proceed- 

ings under  the  Act  to  Regulate  Commerce. 

It  is  not  the  purpose  of  the  author  to  touch  upon  procedure 
before  the  Interstate  Commerce  Commission  further  than  to 
give  the  specific  provisions  of  the  law  relating  thereto,  which, 
together  with  the  rules  of  practice  before  the  Commission  as 
promulgated  by  that  body,  will  convey  a  general  idea  of  the 
subject.  Any  detailed  discussion  of  that  subject  would  be 
beyond  the  scope  and  purpose  of  this  work. 

§  782.    Nature  of  Complaints  before  the  Commission j^°™*^- 

HA.    Division  of  Complaints. 

The  work  of  the  Commission  which  pertains  directly  to 
regulation  involves  two  distinct  kinds  of  procedure:  One 
based  upon  formal  petitions  filed  with  the  Commission  under 
Section  13  of  the  law,  and  involving  regular  hearing  and  in- 
vestigation, the  preparation  of  a  report  setting  forth  the  ma- 
terial facts  found  and  conclusions  reached  by  the  Commission, 
and  issuance  of  an  order  dismissing  the  case  or  directing  the 
carrier  or  carriers  complained  against,  to  correct  the  rate  or 
practice  which  may  be  held  unlawful.  The  other  kind  of 
procedure  arises  in  the  performance  by  the  Commission  of  its 
duty,  under  the  twelfth  section,  to  "execute  and  enforce  the 
provisions  of  the  Act,"  and  relates  to  complaint's  presented 
by  letter,  the  examination  of  tariffs  on  file  in  the  office  in 
connection  with  such  complaints,  and  correspondence  with 
shippers  and  carriers  concerning  the  same.  Complaints  of  the 
latter  class  are  called  informal  complaints  to  distinguish 
them  from  the  formal  petitions  or  complaints  which  constitute 
the  basis  of  contested  cases. 

T[B.    Formal  Complaints. 
Formal  proceedings  before  the  Commission  are  usually  in- 
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stituted  after  the  shipper  and  carrier  have  failed  to  reach  a 
settlement  or  upon  facts  developed  in  a  preliminary  inquiry 
by  the  Commission.  The  result  is  that  these  formal  cases  are 
generally  stoutly  contested,  and  in  some  of  the  more  important 
several  hearings,  producing  voluminous  records  of  testimony 
and  argument,  are  often  required.^ 

It  is  probably  near  the  truth  to  say  that  the  cases  before 
the  Commission  directly  or  indirectly  affect  almost  every 
locality,  and  therefore  nearly  all  of  the  people  of  the  United 
States.  Some  of  these  proceedings  involve  very  large  inter- 
ests, others  present  issues  of  comparatively  trifling  importance 
to  the  general  public,  while  a  few  are  based  upon  matters 
relating  to  individual  claims.  The  questions  presented  in  such 
eases  relate  to  the  unreasonableness  of  rates,  discriminations 
in  rates  between  persons,  or  as  between  commodities,  discrim- 
ination between  shippers  in  furnishing  cars,  undue  preference 
of  various  descriptions  of  one  person  or  locality  over  another 
person  or  locality,  overcharges,  unjust  demurrage  charges, 
pooling,  and  disregard  of  the  law  in  the  publication  of  tariffs. 
These  general  characterizations  embrace  a  great  variety  of 
cases  arising  under  differing  conditions,  each  presenting  new 
phases  of  the  transportation  problem  growing  out  of  facts 
peculiar  to  the  situation  of  the  complaining  shipper  or  local- 
ity, and  circumstances  surrounding  the  traffic. 

Cases  which  in  themselves  present  demands  for  slight  re- 
lief often  bring  up  important  as  well  as  novel  questions  of 
law  and  procedure,  and  the  reported  decisions  in  these  eases 
are  capable  of  citation  as  precedents  in  future  proceedings. 

The  complaints  very  frequently  contain  demands  for  dam- 
ages, and  decisions  rendered  in  favor  of  complainants  in  such 
cases  often  include  an  award  of  reparation.  In  this  connec- 
tion it  should  be  noted  that  Section  9  of  the  Act  to  Regulate 
Commerce  requires  the  complaining  shipper  to  elect  whether 
he  will  bring  his  ease  for  damages  in  consequence  of  an 
alleged  violation  of  the  statute  in  the  Federal  Courts  or  be- 
fore the  Commission.    It  follows  that  when  he  elects  to  pur- 

1  Fifteenth  Annual  Report  of  I.  C.  C.  (1901). 
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sue  his  remedy  in  a  proceeding  before  the  Commission,  alleg- 
ing violation  of  the  law  and  claiming  damages,  he  cannot 
thereafter  bring  suit  for  damages  in  a  Court  upon  the  same 
cause  of  action. 

In  cases  where  wrongful  discrimination  or  preference  is 
claimed  to  exist,  through  an  unjust  relation  of  rates,  com- 
plaints usually  also  allege  the  higher  rate  complained  of  to 
be  unreasonable,  and  it  often  happens  that  the  rates  may 
appear  unjustly  related  because  the  higher  charge  is  unrea- 
sonable, indicating  the  proper  method  of  securing  a  readjust- 
ment of  the  related  rates  to  be  an  order  forbidding  the  higher 
charge.^ 

Tl  C.    Informal  Complaints. 

The  formal  hearings  and  investigations  constitute  only  a 
portion,  and  by  no  means  the  greater  portion,  of  the  admin- 
istrative work  of  the  Commission.  Informal  hearings,  con- 
ferences, correspondence  with  shippers  and  with  carriers  re- 
lating to  numerous  transportation  questions  constantly  aris- 
ing and  the  adjustment  of  such  questions  without  formal 
complaint  necessarily  require  considerable  time  and  careful 
attention.  More  differences  between  shippers  and  carriers, 
many  of  which  arise  from  mistakes  or  misunderstanding, 
are  disposed  of  or  satisfactorily  arranged  through  the  inter- 
vention of  the  Commission  than  by  formal  complaint.' 

The  main  object  of  this  method  of  procedure  is  .the  speedy 
disposition,  through  settlements,  readjustments  plainly  re- 
quired by  the  statute,  or  advice  given  by  the  Commission,  of 
matters  in  which  regulation  is  demanded,  and  thus  to  limit 
the  number  of  contested  cases  upon  the  docket.  It  would  be 
an  injustice  to  complaining  shippers  and  communities, 
amounting  frequently  to  denial  of  relief,  to  compel  the  insti- 
tution of  a  regular  proceeding  every  time  cause  of  complaint 
is  brought  to  the  attention  of  the  Commission;  and  the  num- 
ber of  cases  requiring  the  hearing  of  witnesses,  oral  or  writ- 
ten argument,   and  formulated  decision  would  probably  be 

s  Eighteenth  Annual  Report  of  I.  C.  C.  (1904). 
3  Third  Annual  Report  of  I.  C.  C.  (1889). 
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greater  than  the  Commissioii  could  dispose  of  properly  or 
without  intolerable  delays.  The  great  mass  of  complaints 
are  handled  and  disposed  of  by  the  Commission  by  prelimin- 
ary investigation  and  correspondence  or  conference  with  car- 
riers and  shippers.* 

The  increased  power  vested  in  the  Commission  by  the 
amendments  to  the  Act  of  1906,  has  naturally  led  to  a  multi- 
plication of  the  number  of  complaints  presented  by  letter, 
and  these  complaints  relate  to  every  conceivable  subject  con- 
nected with  the  rates,  methods,  practices,  and  service  of  inter- 
state carriers. 

A  fair  conception  of  the  work  performed  by  the  Commission 
in  the  field  of  regulation  is  not  possible  without  reference  to 
the  results  attained  in  respect  to  these  eases  in  .which  formal 
complaint  is  not  filed,  nor  proceedings  of  a  formal  nature 
pursued  by  the  complainant.  The  public  is  not  advised  to 
the  full  extent  of  the  work  accomplished  in  securing,  through 
correspondence,  the  voluntary  adjustment  by  carriers  of  ques- 
tions in  dispute  relating  to  interstate  transportation,  nor  is 
the  public  cognizant  of  the  extreme  importance  and  value  of 
the  results  obtained.  Through  the  medium  of  correspondence, 
is  secured  the  settlement  of  many  matters  extremely  vexa- 
tious to  shippers.  The  questions  thus  amicably  adjusted  are 
not,  however,  alone  questions  affecting  the  interest  of  indi- 
viduals; on  the  contrary,  the  effect  of  the  action  taken  by 
carriers  in  the  adjustment  of  these  complaints  is  often  of  wide 
spread  interest  and  advantage  to  large  communities,  if  not 
indeed  of  vital  importance  to  considerable  sections  of  country. 
Controversies  arising  out  of  the  relations  between  the  car- 
riers themselves  are  likewise  in  many  instances,  presented  to 
the  Commission  for  arbitration.  The  Commission  is  also  called 
upon  frequently  by  traffic  officials  of  carriers  to  indicate  what 
is  considered  to  be  the  proper  and  lawful  course  to  be  pur- 
sued in  respect  to  the  application  of  rates  or  regulations 
affecting  transportation.  Thus  it  will  be  seen  that  many  great 
benefits  result  from   the   adjustment   or   settlement  through 

*  See  note  1,  supra. 
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correspondence  of  questions  informally  submitted  for  inves- 
tigation.^ 

An  important  service  is  thus  performed  by  the  Commis- 
sion to  shippers  throughout  the  country  in  the  settlement  of 
meritorious  claims,  involving  comparatively  small  sums,  where 
the  claimants  would  not  feel  justified  in  devoting  the  time 
and  incurring  the  expense  incident  to  a  formal  hearing." 

The  Commission  in  its  last  report  to  Congress  stated :'  ' '  This 
docket  has  grown  from  No.  1,  on  January  1,  1907  (the  date 
on  which  the  Commission's  first  reparation  order  was  issued), 
to  No.  8755,  on  December  1,  1909. 

"It  might  be  well  to  state  that  while  cases  coming  forward 
on  this  docket  are  adjusted  in  an  informal  manner,  this  spe- 
cial docket  is'  not  an  informal  docket  except  in  respect  to  the 
form  of  plea.dings  and  the  character  of  the  hearing.  The 
Commission  cannot  on  the  special  docket  exceed  the  authority 
exercised  by  it  on  the  formal  docket,  nor  may  it  omit  any 
requirement  with  respect  to  cases  on  the  special  docket  that 
the  law  imposes  on  it  in  the  disposition  of  cases  on  the  formal 
docket.  In  all  cases,  whether  on  the  formal  or  the  informal 
docket,  the  law  requires  a  complaint  and  answer  and  a  full 
hearing,  and  provides  that  where  damages  are  awarded  the 
report  of  the  Commission  shall  include  the  findings  of  fact  on 
which  the  award  is  made.  The  Commission  has  endeavored 
to  simplify  the  procedure  on  the  special  docket  by  accepting 
the  application  of  the  carrier  as  the  equivalent  of  a  complaint 
and  answer,  and  by  accepting  as  a  sufficient  compliance  with 
the  requirements  of  Section  15  for  a  full  hearing  its  admis- 
sion that  the  rate  charged  under  the  circumstances  then  exist- 
ing was  unreasonable. 

"It  will  therefore  be  observed  that  the  Commission's  action 
in  special  reparation  cases  springs  from  the  same  authority 
which  it  exercises  in  formal  cases." 

5  Annual  Reports  of  I.  C.  C.  (21st,  1907;  22d,  1908). 
0  Twenty-Second  Annual  Report  of  I.  C.  C.  (1908). 
7  Twenty-Third  Annual  Report  of  I.  C.  C.  (1909). 
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§783.    Sessions  of  the  Commission  |^^°®i^^^- 
'^  [Special. 

T[A.     General  Sessions. 

The  general  sessions  of  the  Commission  for  the  hearing  of 
complaints  and  for  investigations  of  a  general  character  re- 
lating to  the  business  of  common  carriers  and  the  manner 
and  method  in  which  the  same  is  conducted,  are  usually  held, 
pursuant  to  the  Act,  at  the  City  of  "Washington,  D.  C* 

This  has  been  found  more  conducive  to  the  convenience  of 
attendance  from  different  parts  of  the  country.^ 

The  hearings  of  contested  cases,  including  oral  arguments 
are  held  at  its  officers  in  the  American  National  Bank  Build- 
ing, No.  1317  F  Street,  N.  W.,  and  the  two  weeks  beginning 
with  the  first  Monday  in  each  month  are  set  aside  for  that 
purpose.^" 

T[  B.     Special  Sessions. 

The  Act  provides,  that  whenever  the  convenience  of  the 
public  or  the  parties,  may  be  promoted,  or  delay  or  expense 
prevented  thereby,  the  Commission  may  hold  sessions  in  any 
part  of  the  United  States.  Or  it  may,  by  one  or  more  of  the 
Commissioners,  prosecute  any  inquiry  necessary  to  its  duties 
in  any  part  of  the  United  States,  into  any  matter  or  question 
of  fact  pertaining  to  the  business  of  any  common  carrier  sub- 
ject to  the  provisions  of  the  Act.^^ 

In  pursuance  of  the  above  authority  the  Commission  holds, 
special  sessions,  and  investigations  are  made  at  various  places 
in  different  parts  of  the  country  whenever  the  subject  of 
investigation  is  local,  or  convenience  of  parties  and  witnesses 
will  be  subserved  or  the  Commission  be  likely  to  be  better 
informed  as  to  the  peculiar  facts  of  the  case.  In  selecting 
points  for  investigations  of  this  character  the  Commission  is 
governed  largely  by  the  convenience  of  parties  and  witnesses 
but,  as  is  often  the  case,  witnesses  and  parties  on  one  side 

8  Act  to  Regulate  Commerce.    Section  19. 

9  Third  Annual  Report  of  I.  C.  C.  (1889). 

10  Rule  1,  Rules  of  Practice  before  the  I.  C.  C. 

11  See  note  8,  supra. 
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or  the  other  are  required  to  travel  considerable  distances  as  it 
is  rarely  possible  to  locate  hearings  so  that  both  sides  to  a 
controversy  will  be  equally  accommodated.^^ 

§  784,     Commission  may  prescribe  Form  of  Procedure. 

The  statute  provides  that  the  Commission  may  conduct  its 
proceedings  in  such  manner  as  will  best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of  justice/' 

The  Act  further  provides  that  the  Commission  may,  from 
time  to  time,  make  or  amend  such  general  rules  or  orders 
as  may  be  requisite  for  the  order  and  regulations  of  pro- 
ceedings before  it,  including  forms  of  notices  and  the  service 
thereof,  which  shall  conform,  as  nearly  as  may  be  to  those 
in  use  in  the  Courts  of  the  United  States.^* 

In  the  exercise  of  this  authority,  the  Commission  has  formu- 
lated and  adopted  a  set  of  rules  to  govern  the  practice  before 
it,  as  set  forth  in  Section  806,  post. 

The  statute  provides  however,  that  every  vote  and  official 
act  of  the  Commission  shall  be  entered  of  record,  and  that  its 
proceedings  shall  be  public  upon  the  request  of  either  party 
interested.^^ 

§  785.     Seal  of  the  Commission. 

The  Commission  is  authorized  by  the  Act  to  have  an  official 
.seal  and  the  Act  further  provides  that  this  seal  shall  be  judi- 
cially noticed.^* 

§  786.     Commissioners  may  administer  Oaths  and 
Affirmations. 

Either  of  the  members  of  the  Commission  is  given  authority 
by  the  Act  to  administer  oaths  or  affirmations." 

12  See  note  9,  supra. 

13  Act  to  Regulate  Commerce.    Section  17. 

14  Ibid. 

15  Ibid. 

16  Ibid. 

17  Ibid. 
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§  787.    Commissioners  may  sign  Subpoenas. 

Either  of  the  members  of  the  Commission  is  given  authority 
by  the  Act  to  sign  subpoenas. 

§  788.    Number  of  Commissioners  constituting  a  Quorum. 

A  majority  of  the  Commission  constitutes  a  quorum  for 
the  transaction  of  business,  but  no  Commissioner  is  permitted 
to  participate  in  any  hearing  or  proceeding,  in  which  he  has 
a  pecuniary  interest.^* 

§  789.  Persons  Claiming  to  be  Damaged  may  elect  whether  to 
Complain  to  the  Comnoission  or  Bring  Suit  in  a 
United  States  Court. 

The  Act  provides,  that  any  person  or  persons  claiming  to 
be  damaged  by  any  common  carrier  subject  to  its  provisions 
may  either  make  complaint  to  the  Commission  or  may  bring 
suit  in  his  or  their  own  behalf  for  the  recovery  of  the  dam- 
ages for  which  such  common  carrier  may  be  liable  under  the 
provisions  of  the  Act,  in  any  District  or  Circuit  Court  of  the 
United  States  of  competent  jurisdiction,  but  such  person  or 
persons  shall  not  have  the  right  to  pursue  both  of  said  reme- 
dies, and  must  in  each  case  elect  which  one  of  the  two  methods 
of  procedure  therein  provided  for  he  or  they  will  adopt.^' 

§790.     Complaints  to  the  Commission. 


T[  A.    How  AND  BY  Whom  made. 

The  statute  provides  that  any  person,  firm,  corporation,  com- 
pany, or  association,  or  any  mercantile,  agricultural,  or  manu- 
facturing society,  or  other  organization,  or  any  body  politic 
or  municipal  organization,  or  any  common  carrier,  complain- 
ing of  anything  done  or  omitted  to  be  done  by  any  common 
carrier  subject  to  the  provisions  of  the  Act  to  Regulate  Com- 
merce in  contravention  of  the  provisions  thereof,  may  apply 

18  Act  to  Regulate  Comme;rce.     Section  17. 

19  Act  to  Regulate  Commerce.    Section  9. 
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to  said  Commission  by  petition,  which  shall  briefly  state  the 
faets.^o 

T[  B.    How  Complaint  Served  upon  Carriers. 

The  statute  provides  that  upon  filing  complaint  with  the 
Commission  a  statement  Of  the  complaint  thus  made  shall  be 
forwarded  by  the  Commission  to  the  common  carrier  com- 
plained of,  who  shall  be  called  upon  to  satisfy  the  complaint 
or  to  answer  the  same  in  writing  within  a  reasonable  time, 
to  be  specified  by  the  Commission.^^ 

T[  C.    Eeparation  by  Caekiers  before  Investigation. 

The  Act  provides,  that  if  the  common  carrier  complained 
of  shall,  within  the  time  specified  by  the  Commission,  make 
reparation  for  the  injury  alleged  to  have  been  done,  the 
carrier  shall  be  relieved  of  liability  to  the  complainant  only 
for  the  particular  violation  of  the  law  thus  complained  of."" 

11 D.    Investigation  op  Complaints  bt  Commission. 

The  Act  makes  it  the  duty  of  the  Commission  upon  failure 
of  a  carrier  to  satisfy  a  complaint  within  the  time  specified  in 
the  order  of  the  Commission,  or  if  there  shall  appear  to  be 
any  reasonable  ground  for  investigating  such  complaint,  to 
investigate  the  matters  complained  of  in  such  manner  and  by 
such  means  as  it  shall  deem  proper."' 

If  E.    Complaints  Forwarded  by  State  Eailroad  Commissions. 

The  Act  provides  that  the  Commission  shall,  in  like  manner 
and  with  the  same  authority  and  power,  investigate  any  com- 
plaint forwarded  by  the  railroad  commissioner  or  railroad  com- 
mission of  any  State  or  Territory  at  the  request  of  such  com- 
missioner or  commission."* 

20  Act  to  Regulate  Commerce.  Section  13  (as  amended  June  18, 
1910). 

21  Ibid. 

22  Ibid. 

23  Ibid. 

24  Ibid. 
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H  P.  Commission  must  make  Eeport  of  Investigation. 
The  Act  provides  that  whenever  an  investigation  shall  be 
made  by  the  Commission  it  shall  be  its  duty  to  make  a  report 
ia  vrriting  in  respect  thereto,  vrhich  shall  state  the  conclusions 
of  the  Commission,  together  with  its  decision,  order,  or  re- 
quirement in  the  premises;  and  in  case  damages  are  awarded 
such  report  shall  include  findings  of  fact  upon  which  the 
award  is  made.^^ 

T[  G.    Eepoets  of  Investigations  must  be  Entered  of  Eecord. 
All  reports  of  investigations  made  by  the  Commission  must 
be  entered  of  record.^" 

T[H.    Service  of  Copies  of  Eeports  on  Parties. 
A  copy  of  the  report  of  investigation  made  by  the  Qom- 
mission  must  be  furnished  to  the  party  who  may  have  com- 
plained and  to  any  common  carrier  that  may  have  been  com- 
plained of.^^ 

K  I.     Complainant  need  not  be  Directly  Damaged. 
The  Act  provides,  that  no  complaint  shall  at  any  time  be 
dismissed  because  of  the  absence  of  direct  damage  to  the  com- 
plainant.^' 

§  791.  Power  of  Commission  to  restrain  Enforcement  of  New 
Bate,  Fare,  Charge,  or  Classification,  or  Regulation 
or  Practice  affecting  Same  pending  Investigation. 

Section  15  of  the  Act  to  Eegulate  Commerce  {as  amended 
June  18,  1910)  reads  as  follows:  "Whenever  there  shall  be 
filed  with  the  Commission  any  schedule  stating  a  new  individ- 
ual or  joint  rate,  fare,  or  charge,  or  any  new  individual  or 
joint  classification,  or  any  new  individual  or  joint  regulation 
or  practice  affecting  any  rate,  fare,  or  charge,  the  Commission 
shall  have,  and  it  is  hereby  given,  authority,  either  upon  com- 
plaint or  upon  its  own  initiative  without  complaint,  at  once, 

25  Act  to  Regulate  Commerce.    Section  14. 

26  Act  to  Regulate  Commerce.    Section  19. 

27  See  note  25,  supra. 

28  See  note  20,  supra. 
Eegulation — 65. 
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and  if  it  so  orders,  without  answer  or  other  formal  pleading  by 
the  interested  carrier  or  carriers,  but  upon  reasonable  notice, 
to  enter  upon  a  hearing  concerning  the  propriety  of  such  rate, 
fare,  charge,  classification,  regulation,  or  practice ;  and  pending 
such  hearing  and  the  decision  thereon  the  Commission  upon 
filing  with  such  schedule  and  delivering  to  the  carrier  or  car- 
riers affected  thereby  a  statement  in  writing  of  its  reasons 
for  such  suspension  may  suspend  the  operation  of  such  sched- 
ule and  defer  the  use  of  such  rate,  fare,  charge,  classification, 
regulation,  or  practice,  but  not  for  longer  period  than  one 
hundred  and  twenty  days  beyond  the  time  when  such  rate, 
fare,  charge,  classification,  regulation,  or  practice  would  other- 
wise go  into  effect;  and  after  full  hearing,  whether  completed 
before  or  after  the  rate,  fare,  charge,  classification,  regulation, 
or  practice  goes  into  effect,  the  Commission  may  make  such 
order  in  reference  to  such  rate,  fare,  charge,  classification, 
regulation,  or  practice  as  would  be  proper  in  a  proceeding 
initiated  after  the  rate,  fare,  charge,  classification,  regulation, 
or  practice  had  become  effective :  Provided,  That  if  any  such 
hearing  can  not  be  concluded  within  the  period  of  suspension, 
as  above  stated,  the  Interstate  Commerce  Commission  may,  in 
its  discretion,  extend  the  time  of  suspension  for  a  further 
period  not  exceeding  six  months." 

§  792.    Preference  to  be  given  to  Hearings  involving  Reason- 
ableness of  Rates. 

The  Act  to  Eegulate  Commerce  (as  amended  June  18,  1910) 
provides  that  at  any  hearing  involving  a  rate  increased  after 
January  first,  nineteen  hundred  and  ten,  or  of  a  rate  sought 
to  be  increased  after  the  passage  of  that  amendment,  the 
burden  of  proof  to  show  that  the  increased  rate  or  proposed 
increased  rate  is  just  and  reasonable  shall  be  upon  the  com- 
mon carrier,  and  that  the  Commission  shall  givte  to  the  hearing 
and  decision  of  such  questions  preference  over  all  other  ques- 
tions pending  before  it  and  decide  the  same  as  speedily  as 
possible.^** 

28a  Act  to  Regulate  Commerce.  Section  15  (as  amended  June  18, 
1910). 


1027      PROCEDURE  AND  PRACTICE  BEFORE  COMMISSION.  [§§  793-795 

§  793.    Appearance  of  Parties. 

The  statute  provides,  that  any  party  may  appear  before 
the  Commission  and  be  heard,  in  person  or  by  attorney.^^ 

§  794.    Persons  interested  in  Matters  involved  in  Cases  before 
Commission  may  be  made  Parties. 

The  statute  provides,  that  in  any  proceeding  for  the  enforce- 
ment of  the  provision  of  the  statutes,  relating  to  interstate 
commerce  instituted  before  the  Interstate  Commerce  Com- 
mission, it  shall  be  lawful  to  include  as  parties,  in  addition 
to  the  carrier,  all  persons  interested  in  or  affected  by  the 
rate,  regulation,  or  practice  under  consideration,  and  that 
inquiries,  investigations,  orders,  and  decrees  may  be  made 
with  reference  to  and  against  such  additional  parties  in  the 
same  manner,  to  the  same  extent,  and  subject  to  the  same  pro- 
visions as  are  or  shall  be  authorized  by  law  with  respect  to 
carriers.*" 

§  795.    Attendance  and  Testimony  of  Witnesses  and 
Production  of  Documentary  Evidence. 


T[A.    Power  op  Commission  to  Eequire. 

The  statute  provides,  that  the  Commission  shall  have  power 
to  require,  by  subpoena,  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books,  papers,  tariffs, 
agreements,  and  documents  relating. to  any  matter  under  in- 
vestigation.*^ 

Such  attendance  of  witnesses,  and  the  production  of  such 
documentary  evidence,  may  be  required  from  any  place  in 
the  United  States,  at  any  designated  place  of  hearing.*^ 

U  B.  Commission  mat  Invoke  Aid  op  Court. 
The  Act  provides,  that  in  case  of  disobedience  to  a  sub- 
poena the  Commission,  or  any  party  to  a  proceeding  before 
the  Commission,  may  invoke  the   aid   of  any   Court   of  the 

29  See  note  13,  supra. 

30  Section  2.    Elkins  Act. 

31  Act  to  Regulate  Commerce.     Section  12. 

32  Ibid. 
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United  States  in  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books,  papers,  and  documents 
as  authorized.^* 

U  C.    Penalty  for  Disobedience  to  Order  of  the  Court. 

The  statute  provides,  that  any  of  the  Circuit  Courts  of 
the  United  States  within  the  jurisdiction  of  which  any  inquiry 
is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey 
a  subpoena  issued  to  any  common  carrier  subject  to  the  pro- 
visions of  the  Act,  or  other  person,  issue  an  order  requiring 
such  common  carrier  or  other  person  to  appear  before  the 
Commission  (and  produce  books  and  papers  if  so  ordered) 
and  give  evidence  touching  the  matter  in  question;  and  that 
any  failure  to  obey  such  order  of  the  Court  may  be  punished 
by  such  Court  as  a  contempt  thereof.** 

T[  D.    Testimony  may  be  taken  by  Deposition. 
The  testimony  of  any  witness  may  be  taken  at  the  instance 
of  a  party  in  any  proceeding  or  investigation  pending  before 
the  Commission,  by  deposition,  at  any  time  after  a  cause  or 
proceeding  is  at  issue  on  petition  and  answer.*^ 

U  E.    Commission  may  Order  Testimony  to  be  taken  by 

Deposition. 
The  Commission  may  order  testimony  to  be  taken  by  depo- 
sition in  a  proceeding  or  investigation  pending  before  it,  at' 
any  stage  of  such  proceeding  or  investigation.'" 

IT  F.  Before  Whom  Deposition'  may  be  taken. 
Deposition  may  be  taken  before  any  Judge  of  any  Court 
of  the  United  States  or  any  commissioner  of  a  circuit,  or  any 
clerk  of  a  district  or  circuit  court,  or  any  chancellor,  justice 
or  judge  of  a  supreme  or  superior  court,  mayor  or  chief  magis- 
trate of  a  city,  judge  of  a  county  court,  or  court  of  common 
pleas  of  any  of  the  United  States,  or  any  notary  public,  not 

3s  Act  to  Regulate  Commerce.    Section  12. 
m  Ibid. 

85  Ibid. 

86  Ibid. 
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being  of  counsel  or  attorney  to  either  of  the  parties,  or  inter- 
ested in  the  event'  of  the  proceeding  or  investigation.*^ 

H  G.    Reasonable  Notice  must  be  given. 

Reasonable  notice  must  first  be  given  in  writing  by  the 
party,  or  his  attorney,  proposing  to  take  such  deposition  to 
the  opposite  party  or  his  attorney  of  record,  as  either  may  be 
nearest,  which  notice  shall  state  the  name  of  the  witness  and 
the  time  and  place  of  taking  his '  deposition.*' 

1IH.     Compulsory  Testimony  by  Deposition. 

The  statute  provides,  that  any  person  may  be  compelled  to 
appear  and  depose,  and  to  produce  documentary  evidence  in 
the  same  manner  as  witnesses  may  be  compelled  to  appear 
and  testify  and  produce  documentary  evidence  before  the 
Commission.*'    See  Paragraph  B,  supra. 

U  I.    Manner  of  taking  Depositions. 

The  Act  provides,  that  every  person  deposing  as  provided 
above  shall  be  cautioned  and  sworn  {or  affirm,  if  he  so  request) 
to  testify  the  whole  truth  and  be  carefuUy  examined.*" 

His  testimony  must  be  reduced  to  writing  by  the  magis- 
trate taking  the  deposition,  or  under  his  direction,  and  after 
it  has  been  reduced  to  writing,  be  subscribed  by  the  depon- 
ent." 

U  J.    When  Witness  is  in  a  Foreign  Country. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken 
by  deposition  be  in  a  foreign  country,  the  deposition  may  be 
taken  before  an  ofScer  or  person  designated  by  the  Commis- 
sion, or  agreed  upon  by  the  parties  by  stipulation  in  writing 
to  be  filed  with  the  Commission.*^ 

37  Act  to  Regulate  Commerce.    Section  12. 

38  Ibid. 
30  Ibid. 
40  Ibid. 
*i  Ibid. 
42  Ibid. 
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H  K.    Deposition  must  be  Filed  with  Commission. 
The  statute  requires  that  all  depositions  TOe  promptly  filed 
with  the  Commission.*' 

T[  L.    Pees  of  Witnesses  and  Magistrates. 

The  Act  provides,  that  witnesses  whose  depositions  are 
taken  pursuant  thereof,  and  the  magistrate  or  other  officer 
taking  the  same,  shall  severally  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  Courts  of  the  United 
States." 

Witnesses  summoned  before  the  Commission  are  entitled 
by  the  statute  to  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  Courts  of  the  United  States.*' 

If  M.     Claim  that  Testimony  or  Evidence  will  tend  to 
Criminate  will  not  Excuse  Witness. 

The  statute  provides,  that  no  person  shall  be  excused  from 
attending  and  testifying  or  from  producing  books,  papers, 
tariffs,  contracts,  agreements  and  documents  before  the  Inter- 
state Commerce  Commission  or  in  obedience  to  the  subpoena 
of  the  Commission,  whether  such  subpoena  be  signed  or  issued 
'by  one  or  more  Commissioners,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  upon  or  growing  out  of  any  al- 
leged violation  of  the  Act  to  Regulate  Commerce  or  of  any 
amendments  thereof  on  the  ground  or  for  the  reason  that  the 
testimony  or  evidence,  documentary  or  otherwise,  required  of 
him,  may  tend  to  criminate  him  or  subject  him  to  a  penalty 
or  forfeiture.*" 

IT  N.    Immunity  to  Testifying  Witnesses. 

The  statute  provides,  that  no  person  shall  be  prosecuted 
or  subjected  to  any  penalty  or  forfeiture  for  or  on  account 
of   any  transaction,   matter   or  thing,   concerning  which  he 

*s  Act  to  Regulate  Commerce.    Section  12. 

"  Ibid. 

46  Act  to  Regulate  Commerce.    Section  18. 

48  Immunity  of  Witnesses  Act;  Feb.  11,  1893  [27  Stat,  at  L.  443], 
amended  June  30,  1906  [June  30,  1906];  see  also  Section  12,  Act  to 
Regulate  Commerce. 
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may  testify  or  produce  evidence,  documentary  or  otherwise, 
before  the  Commission,  or  in  obedience  to  its  subpoena  nor  the 
subpoena  of  either  of  them,  or  in  any  such  case  or  proceeding : 
Provided,  That  no  person  so  testifying  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  In  so  testi- 
fying." 

The  immunity  granted  above  extends  only  to  a  natural  per- 
son who,  in  obedience  to  a  subpoena,  gives  testimony  under 
oath  or  produces  evidence,  documentary  or  otherwise,  under 
oath." 

II  0.  Penalty  foe  Neglect  oe  Eefusal  to  Attend  and  Testify. 
See  Section  77S,  ante. 

§  796.    Eehearing. 


T[A.     Commission  mat  Geant  Eehbaeing. 

The  Act  provides,  that  after  a  decision,  order,  or  require- 
ment has  been  made  by  the  Commission  in  any  proceeding 
any  party  thereto  may  at  any  time  make  application  for  a 
rehearing  of  the  same,  or  any  matter  determined  therein,  and 
it  shall  be  lawful  for  the  Commission  in  its  discretion  to 
grant  such  a  rehearing  if  sufficient  reason  therefor  is  made 
to  appear.^^ 

The  Act  further  provides,  that  applications  for  rehearing 
shall  be  governed  by  such  general  rules  as  the  Commission 
may  establish.^" 

T[  B.    Application  foe  Eeheaeing  shall  not  Opeeate  as  Stay 
OF  Peooeedings,  unless  so  Oedeeed  by  Commission. 

The  statute  provides,  that  no  application  for  rehearing 
shall  excuse  any  carrier  from  complying  with  or  obeying 
any  decision,   order,   or  requirement  of  the   Commission,   or 

*'  Immunity  of  Witnesses  Act. 

48  Amendment  of  June  30,  1906,  to  Immunity  of  Witnesses  Act, 
supra. 

*»  Act  to  Regulate  Commerce.    Section  16- A. 
50  Ibid. 
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operate  in  any  manner  to  stay  or  postpone  the  enforcement 
thereof,  without  the  special  order  of  the  Commission."^ 

The  statute  further  provides,  that  in  case  a  rehearing  ki 
granted  the  proceeding  thereupon  shall  conform  as  near  as 
may  be  to  the  proceedings  in  an  original  hearing,  except  as 
the  Commission  may  otherwise  direct."^ 

U  C.  The  Commission  mat  on  Eehearing,  Reverse,  Change 
OR  Modify  Order. 

The  statute  provides,  that  if,  in  its  judgment,  after  rehear- 
ing and  consideration  of  all  facts,  including  those  arising 
since  the  former  hearing,  it  shall  appear  that  the  original 
decision,  order,  or  requirement  is  in  any  respect  unjust  or  un- 
warranted, the  Commission  may  reverse,  change,  or  modify  the 
same  accordingly.^^ 

Any  decision,  order,  or  requirement  made  after  rehearing, 
reversing,  changing,  or  modifying  the  original  determination 
is  subject  to  the  same  provisions  as  an  original  order."* 

§  797.    Orders  of  Commission. 


Tf  A.    When  Effective. 
The  Act  provides,  that  all  orders  of  the  Commission  except 
orders  for  the  payment  of  money  shall  take  effect  within 
such  reasonable  time,  not  less  than  thirty  days."" 

TfB.     Orders  shall  Continue  in  Force  not  exceeding  Two 

Years. 
The  Act  provides  that  all  orders  of  the  Commission  shall 
continue  in  force  for  such  period  of  time,  not  exceeding  two 
years,  as  shall  be  prescribed  in  the  order  of  the  Commission, 
unless  the  same  shall  be  suspended  or  modified  or  set  aside 
by  the  Commission  or  be  suspended  or  set  aside  by  a  Court 
of  competent  jurisdiction."" 

51  Act  to  Regulate  Commerce.     Section  16-A. 

62  Act  to  Regulate  Commerce.    Section  16-A. 

63  Ibid. 

64  Ibid. 

66  Act  to  Regulate  Commerce.    Section  15. 
66  Ibid. 


1033  PROCEDURE   AND   PKACTIOB   BEFORE    COMMISSION.         [§  798 

Under  the  above  provision  an  order  relating  to  rates  is  not 
invalid  because  it  fails  to  prescribe  the  time  it  shall  remain 
in  force,  but  in  such  case  the  order  remains  in  force  for  two 
years,  the  maximum  time  prescribed  by  the  statute.^' 

Tf  C.     Service  op  Order  of  Commission  bt  Mailing. 
The  statute  provides  that  every  order  of  the  Commission 
shall  be  forthwith  served  upon  the  designated  agent  of  the 
carrier  in  the  City  of  Washington  or  in  such  other  manner  as 
may  be  provided  by  law.^* 

T[  D.     Commission  mat  Suspend  or  Modify  Order. 
The  statute  authorizes  the  Commission  to  suspend  or  modify 
its  orders  upon  such  notice  and  in  such  manner  as  it  shall 
deem  proper."' 

H  E.     Carrier's  must  Comply  with  Order  of  Commission. 

The  Act  makes  it  the  duty  of  every  common  carrier,  its 
agents  and  employees  to  observe  and  comply  with  the  orders 
of  the  Commission  so  long  as  they  shall  remain  in  effect.*" 

T[  F.    Punishment  by  Forfeiture  for  Failure  to  obey  Order 
OF  Commission. 
See  Section  IIQ,  ante. 

§  798.    Limitation  of  Actions  before  the  Commission. 


\  A.     Claims  must  be  Filed  within  Two  Years. 

All  complaints  for  the  recovery  of  damages  must  be  filed 
with  the  Commission  within  two  years  from  the  time  the 
cause  of  action  accrues."^ 

Claims  filed  with  the  Commission  since  August  28,  1907, 
must  have  accrued  within  two  years  prior  to  the  date  when 

57  N.  Y.  C.  &  H.  R.  R.  R.  Co.  v.  I.  C.  C.  (1909),  168  Fed.  Rep.  131. 

58  Act  to  Regulate  Commerce.  Sectioa  16  (as  amended  June  18, 
1910). 

59  Ibid. 

60  Ibid. 
81  Ibid. 
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they  are  filed,  otherwise  they  are  barred  by  the  statute."" 
Claims  filed  on  or  before  August  28,  1907,  are  not  affected 
by  the  two  years  limitation  in  the  Act.°^ 

U  B.    Accrued  Claims  at  Passage  of  Act. 

The  Hepburn  Amendment  of  June  29,  1906,  provided  that 
claims  which  accrued  prior  to  the  passage  of  that  Act  must 
be  presented  within  one  year."*  However,  this  paragraph  was 
eliminated  from  the  statute  by  the  Act  of  June  18,  1910. 

§  799.    Docket  of  the  Commission. 


H  A.     Formal  Complaints. 

The  Commission  maintains  a  docket  of  the  formal  com- 
plaints heard  by  it  which  is  similar  to  that  kept  by  Courts 
of  law  except  that  there  are  no  entries  of  costs.  This  con- 
tains a  record  of  the  style  of  the  case,  the  names  of  com- 
plainant and  defendant,  the  date  of  filing  the  complaint  or 
petition,  and  all  subsequent  pleadings  such  as  the  answer, 
reply,  demurrer,  amendments,  etc.,  hearings,  arguments,  tran- 
scripts of  testimony,  exhibits,  stenographic  notes  if  any,  briefs, 
subpoenas  issued,  the  report  or  finding  of  the  Commission,  the 
order  or  award,  and  all  other  minutes  of  proceedings. 

This  docket  also  contains  a  full  record  of  the  investigations 
of  the  Commission  which  have  been  instituted  of  its  own 
motion  and  ex  parte  applications.  Such  cases  are  styled  "In 
Re"  or  "In  the  Matter  of."  The  cases  are  entered  serially, 
complaints  filed  up  to  the  amendment  of  June  29,  1906,  being 

62  Rule  10,  Con.  Rul.  Bui.  No.  4  (Dec.  2,  1907).  See  Ocheltree  Grain 
Co.  V.  T.  &  P.  Ry.  Co.   (1910),  18  I.  C.  C.  R.  412. 

63  Rule  10.  Con.  Rul.  Bui.  No.  4  (Dec.  2,  1907)." 

6*  Act  to  Regulate  Commerce,  Section  16.  The  Interstate  Commerce 
Act  as  amended  June  29,  1906,  was  approved  by  the  President  on  that 
date.  By  joint  resolution  of  Congress  approved  on  June  30,  1906,  it  was 
provided  that  the  Act  should  not  take  effect  until  60  days  after  its  ap- 
proval by  the  President.  Held,  That  the  Act  became  effective  on  June 
29,  1906,  and  that  the  resolution  was  therefore  powerless  to  postpone 
the  operation  of  the  statute.  (U.  S.  v.  Standard  Oil  Co.,  148  Fed.  Rep. 
719.) 
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number  879   and  less;  those  cases  filed  subsequent  to  such 
amendment  being  higher  than  that  number. 

On  July  2,  1909,  the  Commission  adopted  a  rule  providing 
for  the  consolidation  under  one  docket  number  of  all  cases 
involving  substantially  the  same  subject  matter."' 

TIB.  Informal  Complaints. 
The  docket  of  informal  complaints  contains  all  of  the  steps 
taken  in  the  proceeding,  including  the  adjustment  effected  or 
whatever  disposition  was  made  of  the  matter.  This  also  con- 
tains a  record  of  all  correspondence  had  on  the  subject.  Like 
the  formal  complaint  docket  the  complaints  are  entered  nu- 
merically. The  first  number  under  the  amendment  of  June 
29,  1906,  was  3727. 

§  800.  Commission  may  upon  its  Own  Initiative  enter  upon 
Hearing  concerning  Propriety  of  New  Rate,  Fare, 
Charge,  Classification,  or  Regulation. 

The  Act  to  Regulate  Commerce  {as  amended  June  18,  1910) 
provides  that,  whenever  there  shall  be  filed  with  the  Commis- 
sion any  schedule  stating  a  new  individual  or  joint  rate,  fare, 
or  charge,  or  any  new  individual  or  joint  classification,  or  any 
new  individual  or  joint  regulation  or  practice  affecting  any 
rate,  fare,  or  charge,  the  Commission  shall  have,  and  it  is 
given,  authority,  either  upon  complaint  or  upon  its  own  initia- 
tive without  complaint,  at  once,  and  if  it  so  orders,  without 
answer  or  other  formal  pleading  by  the  interested  carrier  or 
carriers,  but  upon  reasonable  notice,  to  enter  upon  a  hearing 
concerning  the  propriety  of  such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice."^* 

§  801.    Power  of  Commission  to  inquire  into  Business  of 
Carriers  and  keep  itself  Informed  in  Regard  thereto. 

The  statute  provides,  that  the  Commission  shall  have  au- 
thority to  inquire  into  the  management  of  the  business  of  all 
common  carriers  subject  to  the  provisions  thereof,  and  shall 

65  See  note  7,  supra. 

65a  Act,  Section  15  (as  amended  June  18,  1910). 
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keep  itself  informed  as  to  the  manner  and  method  in  which 
the  same  is  conducted,  and  shall  have  the  right  to  obtain  from 
such  common  carriers  full  and  complete  information  neces- 
sary to  enable  the  Commission  to  perform  the  duties  and 
carry  out  the  objects  for  which  it  was  created."' 

§  802.    Commission  required  to  execute  and  enforce  the 
Provisions  of  the  Act  to  Regulate  Commerce. 

The  Act  authorizes  and  requires  the  Commission  to  execute 
and  enforce  the  provisions  of  the  Act,  and  provides,  that 
"upon  request  of  the  Commission,  it  shall  be  the  duty  of  any 
district  attorney  of  the  United  States  to  whom  the  Commis- 
sion shall  apply  to  institute  in  the  proper  Court  and  to  prose- 
cute under  the  direction  of  the  Attorney-General  of  the  United 
States  all  necessary  proceedings  for  the  enforcement  of  the 
provisions  of  the  Act  and  for  the  punishment  of  all  violations 
thereof  and  the  costs  and  expenses  of  such  prosecution  shall 
be  paid  out  of  the  appropriation  for  the  expenses  of  the  Courts 
of  the  United  States.""^ 

§  803.    Institution  of  Inquiries  by  the  Commission  of  its 
own  Motion. 

The  Act  to  Eegulate  Commerce  (as  amended  June  18,  1910) 
provides  that  the  Interstate  Commerce  Commission  shall  have 
full  authority  and  power  at  any  time  to  institute  an  inquiry 
on  its  own  motion,  in  any  case  and  as  to  any  matter  or  thing 
concerning  which  a  complaint  is  authorized  to  be  made,  to  or 
before  said  commission  by  any  provision  of  the  Act,  or  con- 
cerning which  any  question  may  arise  under  any  provision  of 
the  Act,  or  relating  to  the  enforcement  of  any  of  the  pro- 
visions of  the  Act.*^ 

It  further  provides  that  the  Commission  shall  have  the  same 
powers  and  authority  to  proceed  with  any  inquiry  instituted 
on  its  own  motion  as  though  it  had  been  appealed  to  by  com'- 
plaint  or  petition  under  any  of  the  provisions  of  the  Act,  in- 

08  See  note  31,  supra. 

87  Ibid. 

«8  See  note  20,  supra. 
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eluding  the  power  to  make  and  enforce  any  order  or  orders 
in  the  ease,  or  relating  to  the  matter  or  thing  concerning 
which  the  inquiry  is  had  excepting  orders  for  the  payment  of 
money."** 

It  may,  by  one  or  more  of  the  Commissioners,  prosecute 
any  inquiry  necessary  to  its  duties,  in  any  part  of  the  United 
States,  into  any  matter  or  question  of  fact  pertaining  to  the 
business  of  any  common  carrier  subject  to  the  provisions  of 
the  Act.«» 

§  804.    Commission  as  a  Board  of  Arbitration. 

In  its  Annual  Report  to  Congress  for  the  year  1904,^°  the 
Commission  stated:  "In  two  instances''^  during  the  past  year 
the  Commission  has  been  asked  by  both  shippers  and  carriers 
to  adjudicate  controversies  between  them  concerning  the  ad- 
justment of  rates.  In  each  case  the  questions  involved  were 
of  manifest  importance  as  affecting  the  busiaess  of  competi- 
tive communities  and  the  traffic  of  railway  lines  by  which 
they  were  served.  These  questions  had  been  the  subject  of 
prolonged  contention  between  the  parties  and  of  unavailing 
efforts  to  harmonize  by  direct  negotiation  the  conflicting  in- 
terests of  carriers  and  communities  whose  officers  and  repre- 
sentatives finally  joined  in  invoking  the  friendly  offices  of 
the  Commission. 

"While  the  Commission  is  not  in  express  terms  authorized  to 
act  as  a  board  of  arbitration  in  matters  referred  to  it  by 
consent  of  the  parties  concerned,  the  subject  of  controversy 
and  the  issues  involved  in  both  these  requests  presented  such 
a  state  of  facts  as  would  have  justifie.d  a  proceeding  upon 
formal  complaint  or  of  inquiry  upon  our  own  motion,  and 
were  thus  clearly  within  the  spirit  of  the  statute  which  defines 

6Sa  See  note  20,  supra. 

«»  See  note  26,  supra. 

TO  Eighteenth  Annual  Report  of  I.  C.  C.   (1904),  page  23. 

71  See  proceedings  entitled  "In  the  Matter  of  Differential  Freight 
Rates  to  and  from  North  Atlantic  Ports"  (decided  April  27,  1905),  11 
i.  C.  C.  R.  13,  and  "In  the  Matter  of  Freight  Rates  between  Memphis 
and  points  in  Arkansas"  (decided  August  15,  1905),  11  I.  C.  C.  R.  180; 
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the  functions  of  the  Commission.  Believing  this  view  to  be 
correct  as  it  has  proven  to  be  unquestioned,  the  Commission 
accepted  the  responsibilities  which  it  was  thus  asked  to  as- 
sume. The  proceedings  in  form  are  strictly  in  accordance 
with  the  provisions  of  the  Act  although  the  voluntary  sub- 
mission by  the  adverse  parties  gives  them  in  fact  the  nature 
of  an  arbitration." 

§805.    Effect  of  Amendment  of  June  18,  1910,  upon  Powers 
of  Commission  over  pending  Cases. 

The  amendment  of  June  18,  1910,  provides  that  nothing  con- 
tained therein  shall  undo  or  impair  any  proceedings  hereto- 
fore taken  by  or  before  the  Interstate  Commerce  Commission 
or  any  of  the  Acts  of  said  commission;  and  in  any  eases,  pro- 
ceedings, or  matters  now  pending  before  it,  the  commission 
may  exercise  any  of  the  powers  hereby  conferred  upon  it,  as 
would  be  proper  in  cases,  proceedings,  or  matters  hereafter 
initiated;  and  nothing  in  this  Act  contained  shall  operate  to 
release  or  affect  any  obligation,  liability,  penalty,  or  forfeiture 
heretofore  existing  against  or  incurred  by  any  person,  cor- 
poration, or  association.'^^* 

§  806.    Rules  of  Practice  before  the  Commission  in  Cases  and 
Proceedings  under  the  Act  to  Regulate  Commerce. 


EULE    I. 
PUBLIC    SESSIONS. 

The  general  sessions  of  the  Commission  for  hearing  con- 
tested cases,  including  oral  argument,  will  be  held  at  its 
office  in  the  American  Bank  Building,  No.  1317  F.  Street,  N. 
W.,  "Washington,  D.  C,  and  the  two  weeks  beginning  with 
the  first  Monday  in  each  month  are  set  aside  for  that  purpose. 

Special  sessions  may  be  held  at  other  places  as  ordered  by 
the  Commission. 

KULE  II. 

PARTIES   TO   CASES. 

Any  person,  firm,  company,  corporation,  or  association,  mer- 
7  la  Section  15,  Mann-Elkins  Bill,  approved  June  18,  1910. 
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eantile,  agricultural,  or  manufacturing  society,  or  other  or- 
ganization, body  politic  or  municipal  organization,  or  any  com- 
mon carrier,  or  the  railroad  commissioner  or  commission  of  any 
State  or  Territory,  may  complain  to  the  Commission  by  peti- 
tion, of  anything  done,  or  omitted  to  be  done,  in  violation  of 
the  provisions  of  the  Act  to  Regulate  Commerce  by  any  com- 
mon carrier  or  carriers  or  other  parties  subject  to  the  pro- 
visions of  said  Act.  Where  a  complaint  relates  to  the  rates, 
regulations,  or  practice  of  a  single  carrier,  no  other  carrier 
need  be  made  a  party,  but  if  it  relates  to  matters  in  which  two 
or  more  carriers,  engaged  in  transportation  by  continuous  car- 
riage or  shipment,  are  interested,  the  several  carriers  partici- 
pating in  such  carriage  or  shipment  are  proper  parties  defend- 
ant. 

Where  a  complaint  relates  to  rates,  regulations,  or  practices 
of  carriers  operating  different  lines,  and  the  object  of  the  pro- 
ceeding is  to  secure  correction  of  such  rates,  regulations  or 
practices  on  each  of  said  lines,  all  the  carriers  operating  such 
lines  must  be  made  defendants. 

When  the  line  of  a  carrier  is  operated  by  a  receiver  or 
trustee,  both  the  carrier  and  its  receiver  or  trustee  should 
be  made  defendants  in  cases  involving  transportation  over 
such  line. 

Persons  or  carriers  not  parties  may  petition  in  any  pro- 
ceeding for  leave  to  intervene  and  be  heard  therein.  Such 
petition  shall  set  forth  the  petitioner's  interest  in  the  pro- 
ceeding. Leave  granted  on  such  application  shall  entitle  the 
intervener  to  appear  and  be  treated  as  a  party  to  the  pro- 
ceeding, but  no  person  not  a  carrier  who  intervenes  in  behalf 
of  the  defense  shall  have  the  right  to  file  an  answer  or  other- 
wise become  a  party,  except  to  have  notice  of  and  appear  at 
the  taking  of  testimony,  produce  and  cross  examine  witnesses, 
and  be  heard,  in  person  or  by  counsel,  on  the  argument  of 
the  case. 

EULE  III. 

COMPLAINTS. 

Complaints  must  be  by  petition  setting  forth  briefly  the 
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facts  claimed  to  constitute  a  violation  of  the  law.  The  name 
of  the  carrier  or  carriers  complained  against  must  be  stated 
in  full,  and  the  address  of  the  petitioner,  with  the  name  and 
address  of  his  attorney  or  counsel,  if  any,  must  appear  upon 
the  petition.  The  petition  need  not  be  verified.  The  com- 
plainant must  furnish  as  many  copies  of  the  petition  as  there 
may  be  parties  complained  against  to  be  served  and  three 
additional  copies  for  the  use  of  the  Commission. 

The  Commission  will  cause  a  copy  of  the  petition,  with 
notice  to  satisfy  or  answer  the  same  within  a  specified  time, 
to  be  served  personally  or  by  mail,  in  its  discretion,  upon 
each  defendant. 

Complaints  which  involve  the  same  or  substantially  the  same 
principle,  subject,  or  state  of  facts,  even  though  two  or  more 
rates  or  regulations  are  alleged  to  be  unreasonable  or  discrim- 
inatory and  numerous  shipments  are  affected  thereby,  should 
be  included  in  one  complaint,  in  which  the  several  rates,  regu- 
lations, discriminations,  and  shipments  are  set  out  in  items, 
exhibits,  or  paragraphs.  Two  or  more  complainants  may  join 
in  one  complaint  against  one  or  more  carriers,  and  one  com- 
plainant's complaints  against  two  or  more  carriers  may  be 
included  in  one  complaint,  when  the  subject  of  complaint, 
the  principle  involved,  or  the  state  of  facts  is  substantially 
the  same.  In  other  words,  two  or  more  complaints  should 
not  be  filed  when  one  complaint  can  be  made  fairly  to  cover 
the  subject,  the  principle,  or  the  facts.'''' 

If  one  complainant  or  two  or  more  complainants  file  sepa- 
rate complaints  which  rest  upon  the  same  principle  or  upon 
the  same  or  a  substantially  similar  state  of  facts,  the  Com- 
mission will,  in  its  discretion,  consolidate  the  several  com- 
plaints into  one  case,  under  one  number  and  title,  so  that  the 
same  may  be  disposed  of  in  one  hearing  and  in  one  report.'^ 

Reparation  will  not  ordinarily  be  awarded  in  a  formal  case 
attacking  a  rate  as  unreasonable  or  otherwise  in  violation  of 
law  unless  the  intent  to  claim  reparation  is  specifically  dis- 

72  Rule  206,  Con.  Rul.  Bui.  No.  4  (July  2,  1909). 
78  Ibid. 
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closed  therein,  or  in  an  amendment  thereto,  filed  before  the 
submission  of  said  case.  The  Commission  may,  however,  in  the 
exercise  of  its  discretion,  upon  good  cause  shown,  and  under 
unusual  circumstances,  deal  specially  with  a  particular  claim 
for  reparation.''* 

Claim  for  reparation  based  upon  a  decision  of  the  Coin- 
mission  filed  by  complainants  not  parties  to  the  case  in  which 
such  decision  was  rendered  will  not  Ordinarily  be  allowed 
unless  reparation  was  claimed  in  the  complaint  upon  which 
such  decision  of  the  Commission  was  based,  or  was  awarded 
by  the  Commission.  The  Commission  may,  however,  in  the 
exercise  of  its  discretion,  upon  good  cause  shown,  and  under 
unusual  circumstances,  specially  consider  a  particular  claim 
for  reparation  of  this  class.'"' 

Complaints  for  reparation  must  disclose  as  nearly  as  pos- 
sible all  the  claims  of  complainant  or  complainants  covered 
by  or  involved  in  the  complaint,  except  that  when  a  general 
rate  adjustment  or  a  rate  under  which  many  shipments  have 
been  made  to  many  destinations,  or  from  many  points  of 
origin  by  many  shippers,  is  involved,  complaint  may  contain 
specific  prayer  for  reparation  on  all  shipments,  and  the  prov- 
ing up  as  to  shipments  and  amounts  of  reparation  due  thereon 
be  left  until  the  question  of  the  reasonableness  of  the  rate 
or  rates  and  whether  or  not  reparation  should  be  awarded, 
have  been  decided.  And  each  claimant  for  reparation  under 
a  decision  that  has  been  rendered  must  include  all  his  ship- 
ments and  claims  in  one  complaint  or  statement.'^' 

EULE  IV. 

ANSWERS. 

A  defendant  must  answer  within  twenty  days  from  the 
date  of  the  notice  above  provided  for,  but  the  Commission 
may,  in  a  particular  case,  require  the  answer  to  be  filed  with- 
in a  shorter  time.     The  time  prescribed  in  any  case  may  be 

74  Rule  206,  Con.  Rul.  Bui.  No.  4  (July  2,  1909). 

75  Ibid. 

7»Rule  206,  Con.  Rul.  Bui.  No.  4  (July  2,  1909). 
Eegulation — 66. 
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extended,  upon  good  cause  shown  by  the  Commission.  The 
original  answer  must  be  filed  with  the  secretary  of  the  Com- 
mission at  its  office  in  Washington  and  a  copy  thereof  at  the 
same  time  served  by  the  defendant  personally  or  by  mail  up- 
on the  complainant  who  must  forthwith  notify  the  secretary 
of  its  receipt.  The  answer  must  specifically  admit  or  deny 
the  material  allegations  of  the  petition  and  also  set  forth 
the  facts  which  will  be  relied  upon  to  support  any  such  denial. 
If  a  defendant  shall  make  satisfaction  before  answering,  a 
written  acknowledgment  thereof,  showing  the  character  and 
extent  of  the  satisfaction  given,  must  be  filed  by  the  complain- 
ant, and  in  that  case  the  fact  and  manner  of  satisfaction, 
without  other  matter,  may  be  set  forth  in  the  answer.  If  sat- 
isfaction be  made  after  the  filing  and  service  of  an  answer, 
such  written  acknowledgment  must  also  be  filed  by  the 
complainant,  and  a  supplemental  answer  setting  forth  the 
fact  and  manner  of  satisfaction  must  be  filed  by  the  defend- 
ant. 

EULE  V. 

NOTICE  IN    NATUBB   OF   DEMUBEEE. 

A  defendant  who  deems  the  petition  insufficient  to  show 
a  breach  of  legal  duty  may,  instead  of  answering  or  formally 
demurring,  serve  on  the  complainant  notice  of  hearing  on  the 
petition;  and  in  such  case  the  facts  stated  in  the  petition 
will  be  deemed  admitted.  A  copy  of  the  notice  must  at  the 
same  time  be  filed  with  the  secretary  of  the  Commission.  The 
filing  of  an  answer,  however,  will  not  be  deemed  an  admission 
of  the  sufficiency  of  the  petition,  but  a  motion  to  dismiss  for 
insufficiency  may  be  made  at  the  hearing. 

KULE  VI. 

SEEVIOE  or  PAPEBS. 

Copies  of  notices  or  other  papers  must  be  served  upon  the 
adverse  party  or  parties,  personally  or  by  mail,  and  when  any 
party  has  appeared  by  attorney  service  upon  such  attorney 
shall  be  deemed  proper  service  upon  the  party. 
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EULB  VII. 
AMENDMENTS. 

Upon  application  of  any  party,  amendments  to  any  petition 
or  answer,  in  any  proceeding  or  investigation,  may  be  allowed 
by  the  Commission,  in  its  discretion. 

EULE  VIII. 

ADJOUENMENTS    AND    EXTENSIONS    OF    TIME. 

Adjournments  and  extensions  of  time  may  be  granted  upon 
the  application  of  any  party,  in  the  discretion  of  the  Com- 
mission. 

EULE  IX. 

STIPULATIONS. 

The  parties  to  any  proceeding  or  investigation  before  the 
Commission  may,  by  stipulation  in  writing  filed  with  the  sec- 
retary, agree  upon  the  facts,  or  any  portion  thereof,  involved 
in  the  controversy,  which  stipulation  shall  be  regarded  and 
used  as  evidence  on  the  hearing.  It  is  desired  that  the  facts 
be  thus  agreed  upon  whenever  practicable. 

EULE  X. 

HEARINGS. 

Upon  issue  being  joined  by  the  service  of  an  answer  or 
notice  of  hearing  on  the  petition  the  Commission  will  assign 
a  time  and  place  for  hearing  the  case,  which  will  be  at  its 
office  in  Washington,  unless  otherwise  ordered.  Witnesses 
will  be  examined  orally  before  the  Commission,  unless  their 
testimony  be  taken  or  the  facts  be  agreed  upon  as  provided 
for  in  these  rules.  The  complainant  must  in  all  cases  estab- 
lish the  facts  alleged  to  constitute  a  violation  of  the  law, 
unless  the  defendant  admits  the  same  or  fails  to  answer  the 
petition.  The  defendant  must  also  prove  facts  alleged  in  the 
answer,  unless  admitted  by  the  petitioner  and  fully  disclose 
its  defense  at  the  hearing. 

In  case  of  failure  to  answer,  the  Commission  will  take  such 
proof  of  the  facts  as  may  be  deemed  proper  and  reasonable, 
and  make  such  order  thereon  as  the  circumstances  of  the  case 
appear  to  require. 
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Cases  may  be  heard  by  one  or  more  members  of  tbe  Com- 
mission, or  by  a  special  agent  or  examiner,  as  ordered  by  the 
Commission.  "When  testimony  is  directed  to  be  taken  by  a 
special  agent  or  examiner,  such  officer  shall  have  power  to 
administer  oaths,  examine  witnesses,  and  receive  evidence,  and 
shall  make  report  thereof  to  the  Commission. 

All  cases  shall  be  orally  argued  in  "Washington,  D.  C,  or  sub- 
mitted upon  briefs,  unless  otherwise  ordered  by  the  Com- 
mission. 

EULB  XI. 

DEPOSITIONS. 

The  testimony  of  any  witness  may  be  taken  by  deposition, 
at  the  instance  of  a  party,  in  any  case  before  the  Commission, 
and  at  any  time  after  the  same  is  at  issue.  The  Commission 
may  also  order  testimony  to  be  taken  by  deposition,  in  any 
proceeding  or  investigation  pending  before  it,  at  any  stage  of 
such  proceeding  or  investigation.  Such  depositions  may  be 
taken  before  any  authorized  special  agent  or  examiner  of 
the  Commission,  judge  of  any  court  of  the  United  States,  or 
any  commissioner  of  a  circuit  or  any  clerk  of  a  district  or 
circuit  court,  or  any  chancellor,  justice,  or  judge  of  a  su- 
preme or  superior  court,  mayor  or  chief  magistrate  of  a  city, 
judge  of  a  county  court,  or  court  of  common  pleas  of  any  of 
the  United  States,  or  any  notary  public,  not  being  of  counsel 
or  attorney  to  either  of  the  parties  or  otherwise  interested 
in  the  proceeding  or  investigation.  Eeasonable  notice  must 
be  given  in  writing  by  the  party  or  his  attorney  proposing  to 
take  such  deposition  to  the  opposite  party  or  his  attorney  of 
record,  which  notice  shall  state  the  name  of  the  witnesss  and 
the  time  and  place  of  the  taking  of  his  deposition,  and  a  copy 
of  such  notice  shall  be  filed  with  the  secretary  of  the  Com- 
mission. 

"When  testimony  is  to  be  taken  on  behalf  of  a  common  car- 
rier in  any  proceeding  instituted  by  the  Commission  on  its 
own  motion,  reasonable  notice  thereof  in  writing  must  be  given 
by  such  carrier  to  the  secretary  of  the  Commission. 

Every  person  whose  deposition  is  taken  shall  be  cautioned 
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and  sworn  {or  may  affirm,  if  he  so  request)  to  testify  the  whole 
truth,  and  shall  be  carefully  examined.  His  testimony  shall 
be  reduced  to  writing,  which  may  be  typewriting,  by  the 
magistrate  taking  the  deposition,  or  under  his  direction,  and 
shall,  after  it  has  been  reduced  to  writing,  be  subscribed  by 
the  witness.  i 

If  a  witness  whose  testimony  may  be  desired  to  be  taken 
by  deposition  be  in  a  foreign  country,  the  deposition  may  be 
taken  before  an  officer  or  person  designated  by  the  Commis- 
sion, or  agreed  upon  by  the  parties  by  stipulation  in  writing 
to  be  filed  with  the  secretary.  All  depositions  must  be 
promptly  filed  with  the  secretary. 

EULE  XII. 

WITNESSES  AND  BtTBPOENAS. 

Subpoenas  requiring  the  attendance  of  witnesses  from  any 
place  in  the  United  States  to  any  designated  place  of  hear- 
ing, for  the  purpose  of  taking  the  testimony  of  such  witnesses 
orally  before  one  or  more  members  of  the  Commission,  or  an 
authorized  special  agent  or  examiner  of  the  Commission,  or 
by  deposition,  will,  upon  the  application  of  either  party  or 
upon  the  order  of  the  Commission  directing  the  taking  of  such 
testimony,  be  issued  by  any  member  of  the  Commission. 

Subpoenas  for  the  production  of  books,  papers,  or  documents 
{unless  directed  to  issue  by  the  Commission  upon  its  own  motion) 
will  only  be  issued  upon  application  in  writing;  and  when  it 
is  sought  to  compel  witnesses,  not  parties  to  the  proceeding, 
to  produce  such  documentary  evidence,  the  application  must 
be  sworn  to  and  must  specify,  as  nearly  as  may  be,  the  books, 
papers,  or  documents  desired ;  that  the  same  are  in  the  posses- 
sion of  the  witness  or  under  his  control;  and  also,  by  facts 
stated,  show  that  they  contain  material  evidence  necessary 
to  the  applicant.  Applications  to  compel  a  party  to  the  pro- 
ceeding to  produce  books,  papers,  or  documents  need  only 
set  forth  in  a  general  way  the  books,  papers,  or  documents 
desired  to  be  produced,  and  that  the  applicant  believes  they 
will  be  of  service  in  the  determination  of  the  ease. 

Witnesses  whose  testimony  is  taken  orally  or  by  deposition. 
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and  the  magistrate  or  other  officer  taking  such  deposition, 
are  severally  entitled  to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United  States,  such  fees  to  be 
paid  by  the  party  at  whose  instance  the  testimony  is  taken." 

EULB  XIII. 

DOCUMBNTAKT  EVIDENCE. 

Where  relevant  and  material  matter  offered  in  evidence 
is  embraced  in  a  report,  tariff,  rate  sheet,  classification,  book, 
pamphlet,  written  or  printed  statement,  or  document  of  any 
kind  containing  other  matter  not  material  or  relevant  and 
not  intended  to  be  put  in  evidence,  such  report,  etc.,  in  whole, 
shall  not  be  received  or  allowed  to  be  filed  in  a  cause  on 
hearing  before  this  Commission  or  at  any  time  during  the 
pendency  thereof,  but  counsel  or  other  party  offering  the  same 
shall  also  present  in  convenient  and  proper  form  for  filing 
a  copy  of  such  materia,!  and  relevant  matter,  and  that  only 
shall  be  received  and  allowed  to  be  filed  as  evidence  and  made 
part  of  the  record  in  such  cause;  provided,  however,  that, 
if  practicable,  such  matter  may  be  read  and  taken  down  by 
the  reporter  and  thus  made  part  of  the  record. 

EULE  XIV. 

BBIEFS.  '8 

Unless  otherwise  specially  ordered,  printed  briefs  shall  be 
filed  on  behalf  of  the  parties  in  each  case.  The  brief  for 
complainant  and  the  brief  or  briefs  for  the  defendants,  or 
intervenors,  shall  contain  an  abstract  of  the  evidence  relied 
upon  by  the  parties  filing  the  same,  and  in  such  abstract 
reference  shall  be  made  to  the  pages  of  the  record  wherein  the 
evidence  appears.  The  abstract  of  evidence  should  follow 
the  statement  of  the  case  and  precede  the  argument. 

77  Fees  of  witnesses  are  fixed  by  law  at  $1.50  for  each  day's  attend- 
ance at  the  place  of  hearing  or  of  taking  deposition,  and  5  cents  per 
mile  for  goliig  to  said  place  from  his  place  of  residence  and  5  cents 
per  mile  for  returning  therefrom. 

78  As  amended  by  Rule  149,  Conference  Ruling  Bulletin  No.  4  (Feb- 
ruary 9,  1909). 
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Briefs  shall  be  printed  in.  12-point  type  on  antique-finished 
paper,  dy^  inches  wide  by  9  inches  long,  with  suitable  margins, 
double-leaded  text  and  single-leaded  citations. 

At  the  close  of  the  taking  of  testimony  in  each  case  the 
Commissioner  or  examiner  before  whom  such  testimony  is 
taken  shall  fix  the  specific  dates  on  or  before  which  the  briefs 
of  the  respective  parties  must  be  filed  with  the  Commission 
and  served  on  the  adverse  parties.  The  dates  so  fixed,  unless 
otherwise  ordered  at  said  time,  shall  allow  to  the  respective 
parties  the  following  periods  of  time  within  which  to  file  with 
the  Commission  and  serve  their  respective  briefs  on  the  ad- 
verse parties,  to  wit:  To  the  complainant,  thirty  days  from 
the  date  of  the  conclusion  of  the  testimony ;  to  the  defendants 
and  interveners,  fifteen  days  after  the  specific  date  fixed  for 
the  complainant;  and  to  complainant  for  reply  brief,  ten 
days  after  the  date  fixed  for  defendant  or  interveners.  If  the 
briefs  of  the  respective  parties  are  not  filed  and  served  on 
the  date  fixed  for  each,  the  case  will  stand  submitted  without 
briefs  on  the  date  that  defendants'  or  interveners'  briefs 
are  due.  Briefs  of  parties  not  filed  as  aforesaid,  and  served 
on  the  respective  parties  on  or  before  the  specific  dates  fixed 
therefor,  will  not  be  received  or  considered  by  the  Commis- 
sion. 

All  briefs  shall  be  filed  with  the  secretary  and  shall  be 
accompanied  by  notice  showing  service  upon  the  adverse  par- 
ties, and  15  copies  of  each  brief  shall  be  filed  for  the  use  of 
the  Commission. 

The  parties  will  be  required  to  comply  strictly  with  this 
rule,  and,  except  for  good  cause  shown,  no  extension  of  time 
will  be  allowed.  Application  for  extension  of  time  in  which 
to  file  brief  shall  be  by  petition  in  writing,  stating  the  facts 
on  which  the  application  rests,  which  must  be  filed  with  the 
Commission  at  least  five  days  before  the  time  for  filing  such 
briefs  has  expired. 

Application  for  oral  argument  may  be  made  by  any  party 
at  the  close  of  the  taking  of  the  testimony  or  at  any  time  of 
the  filing  of  his  brief.  Such  application  can  be  granted  only 
by  the  Commission. 
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EULE  XV. 
BEHEAEINGS. 

Applications  for  reopening  a  case  after  final  submission,  or 
for  rehearing  after  decision  made  by  the  Commission,  must 
be  by  petition,  and  must  state  specifically  the  grounds  upon 
which  the  application  is  based.  If  such  application  be  to 
reopen  the  case  for  further  evidence  the  nature  and  purpose 
of  such  evidence  must  be  briefiy  stated  and  the  same  must 
not  be  merely  cumulative.  If  the  application  be  for  a  rehear- 
ing, the  petition  must  specify  the  findings  of  fact  and  con- 
clusions of  law  claimed  to  be  erroneous,  with  a  brief  state- 
ment of  the  grounds  of  error;  and  when  any  decision,  order, 
or  requirement  of  the  Commission  is  sought  to  be  reversed, 
changed,  or  modified  on  account  of  facts  and  circumstances 
arising  subsequent  to  the  hearing,  or  of  consequences  result- 
ing from  compliance  with  such  decision,  order,  or  require- 
ment which  are  claimed  to  justify  a  reconsideration  of  the 
ease,  the  matters  relied  upon  by  the  applicant  must  be  fully 
set  forth. 

EULE  XVI. 

PRINTING  OF  PLEADINGS,   ETC. 

Pleadings,  depositions,  and  other  papers  of  importance  shall 
be  printed  or  in  typewriting,  and  when  not  printed  only  one 
side  of  the  paper  shall  be  used. 

EULE  XVII. 

COPIES    OF  PAPERS   OR  TESTIMONY. 

Copies  of  any  report,  decision,  order,  or  requirement  of 
the  Commission  will  be  furnished  without  charge  upon  ap- 
plication to  the  secretary  by  any  person  or  carrier  party  to 
the  proceeding. 

One  copy  of  the  testimony  will  be  furnished  by  the  Com- 
mission for  the  use  of  the  complainant  and  one  copy  for  the 
use  of  the  defendant,  without  charge;  and  when  two  or  more 
complainants  or  defendants  have  appeared  at  the  hearing, 
such  complainants  or  defendants  must  designate  to  whom  the 
copy  for  their  use  shall  be  delivered. 
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Rule  XVIII. 

COMPLIANCE   WITH    OBDEES. 

Upon  the  issuance  of  an  order  against  any  defendant  or 
defendants,  after  hearing,  investigation,  and  report  by  the 
Commission,  such  defendant  or  defendants  must  promptly 
notify  the  secretary  of  the  Commission,  upon  the  date  when 
such  order  becomes  effective,  as  to  whether  such  defendant 
or  defendants  has  complied  or  not  with  the  provisions  of 
said  order;  and  when  a  change  in  rates  is  required,  such 
notice  must  be  given  in  addition  to  the  filing  of  a  schedule 
or  tariff  showing  such  change  in  rates. 

Rule  XIX. 

APPLICATION   BY   CABEIEBS    TJNDEE   PROVISO    CLAUSE   OP   FOUETH    SECTION. 

Any  common  carrier  may  apply  to  the  Commission,  under 
the  proviso  clause  of  the  fourth  section,  for  authority  to 
charge  for  the  transportation  of  like  kind  of  property  less 
for  a  longer  than  for  a  shorter  distance  over  the  same  line, 
in  the  same  direction,  the  shorter  being  included  within  the 
longer  distance.  Such  application  shall  be  by  petition,  which 
shall  specify  the  places  and  traffic  involved,  the  rates  charged 
on  such  traffic  for  the  shorter  and  longer  distances,  the  car- 
riers other  than  the  petitioner  ■which  may  be  interested  in  the 
traffic,  the  character  of  the  hardship  claimed  to  exist,  and 
the  extent  of  the  relief  sought  by  the  petitioner.  Upon  the 
filing  of  such  a  petition,  the  Commission  will  take  such  action 
as  the  circumstances  of  the  ease  seem  to  require. 

Rule  XX. 

INFOEMATION    TO   PAETIES. 

The  secretary  of  the  Commission  will,  upon  request,  advise 
any  party  as  to  the  form  of  petition,  answer,  or  other  paper 
necessary  to  be  filed  in  any  case,  and  furnish  such  informa- 
tion from  the  flies  of  the  Commission  as  will  conduce  to  a 
proper  presentation  of  facts  material  to  the  controversy. 

Rule  XXI. 

ADDEESS  OF  THE  COMMISSION. 

All  ■complaints  concerning  anything  done  or  omitted  to  be 
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done  by  any  common  carrier,  and  all  petitions  or  answers  in 
any  proceeding,  or  applications  in  relation  thereto,  and  all 
letters  and  telegrams  for  the  Commission,  must  be  addressed 
to  Washington,  D.  C,  unless  otherwise  specially  directed. 

FORMS. 


ISTo.  1. — Complaint  against  a  Single  Caeriee. 

No.  2. — Complaint  against  Two  oe  Moee  Caeeiees. 

No.  3. — Answee. 

No.  4. — Notice  by  Caeeiee  undee  Eule  V. 

No.  5. — Subpoena. 

No.  6. — Notice  of  Taking  Depositions  undee  Eule  XII. 

These  forms  may  be  used  in  cases  to  which  they  are  applicable, 
with  such  alterations  as  the  circumstances  may  render  necessary. 

No.  1. 
COMPLAINT  AGAINST  A  SINGLE   CARRIER. 

INTERSTATE   COMMERCE   COMMISSION. 
A.   B.  1 

against  \ 

The   Railroad  Company.  J 

The  petition  of  the  above-named  complainant  respectfully  shows: 

I.  That  {here  let  complainant  state  his  occupation  and  place  of  busi- 
ness). 

II.  That  the  defendant  above  named  is  a  common  carrier  engaged 
in  the  transportation  of  passengers  and  property  by  railroad  between 

points  in  the  State  of and  points  In  the  State  of- and  as  such 

common  carrier  is  subject  to  the  provisions  of  the  Act  to  Regulate 
Commerce,  approved  February  4,  1887,  and  acts  amendatory  thereof 
or  supplementary  tnereto. 

III.  That  [here  state  concisely  the  matters  intended  to  ie  complained 
of.  Continue  numbering  each  succeeding  paragraph  as  in  Nos.  I,  IT  and 
III.) 

Wherefore  the  petitioner  prays  that  the  defendant  may  be  required 
to  answer  the  charges  herein,  and  that  after  due  hearing  and  investi- 
gation an  order  be  made  commanding  the  defendant  to  cease  and 
desist  from  said  violations  of  the  Act  to  Regulate  Commerce,  and  for 
such  order  and  further  order  as  the  Commission  may  deem  necessary 
in  the  premises.  [The  prayer  may  he  varied  so  as  to  ask  also  for  the 
ascertainment  of  lawful  rates  or  practices  and  an  order  requiring  the  car- 
rier to  conform  thereto.  If  reparation  for  any  vyrong  or  injury  he  desired, 
the  petitioner  should  state  the  nature  and  extent  of  the  reparation  he 
deems  proper.) 

Dated  at , ,19... 

A.  B. 
[Complainant's  signature.) 
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No.  2. 
COMPLAINT  AGAINST  TWO  OR  MORE  CARRIERS. 

INTEESTATB   COMMfiBCB  COMMISSION. 

A.  B. 

against 

The  ....  Railroad  Company, 

and 
The  Railroad  Company. 

The  petition  of  the  above-named  complainant  respectfully  shows: 

I.  [That  here  let  complainant  state  his  occupation  and  place  of  busi- 
ness.'] 

II.  That  the  defendants  above  named  are  common  carriers  engaged 
in  the  transportation  of  passengers  and  property  by  continuous  car- 
riage or  shipment,  wholly  by  railroad  lor  pa/rtly  hy  railroad  and  partly 

by  water,  as  the  case  may  be],  between  points  in  the  State  of and 

points  in  the  State  of  ,  and  as  such  common  carriers  are  subject 

to  the  provisions  of  the  Act  to  Regulate  Commerce,  approved  February 
4,  1887,  and  acts  amendatory  thereof  or  supplementary  thereto. 

{Then  proceed  as  in  Form  7.] 

No.  3. 
ANSWER. 

INTERSTATE   COMMEBCE  COMMISSION. 

A.  B. 

against 

The  Railroad  Company. 

The  above-named  defendant,  for  answer  to  the  complaint  in  this 
proceeding,  respectfully  states: 

I.  That  [here  follow  the  usual  admissions,  denials  and  averments. 
Continue  rmmbering  each  succeeding  paragraph]. 

Wherefore  the  defendant  prays  that  the  complainant  in  this  pro- 
ceeding is  dismissed. 

The Railroad  Company, 

By  E.  F. 

{Title  of  officer.] 

No.  4. 

NOTICE  BY  CARRIER  UNDER  RULE  V. 

INTERSTATE   COMMEBCE   COMMISSION. 


A.  B. 

against 


1 


The  Railroad  Company. 

Notice  is  hereby  given  under  Rule  V  of  the  Rules  of  Practice  in 
proceedings  given  before  the  Commission  that  a  hearing  is  desired  in 
this  proceeding  upon  the  facts  as  stated  in  the  complaint. 

The Railroad  Company, 

By  B.  F. 

[Title  of  officer.] 
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No.  5. 
SUBPOENA. 
To , 

You  are  hereby  required  to  appear  before  in  the  matter  of  a 

complaint  of against as  a  witness  on  the  part  of on  the 

....  day  of ,  19..,  at  o'clock  ...  m.,  at ,  and  bring  with 

you  then  and  there  

Dated 

[Seoi.] 

Commissioner. 


Attorney  for 

(Notice. — Witness  fees  for  attendance  under  this  subpoena  are  to 
be  paid  by  the  party  at  whose  Instance  the  witness  is  summoned,  and 
every  copy  of  this  summons  for  the  witness  must  contain  a  copy  of 
this  notice.) 

No.  6. 
NOTICE  OF  TAKING  DEPOSITIONS  UNDER  RULE  XII. 

INTERSTATE   COMMERCE  COMMISSION. 
A.   B. 

against 
The   Railroad  Company. 

You  are  hereby  notified  that  G.  H.  will  be  examined  before  C.  D., 

a  ....   ititle  of  officer  or  magistrate'i ,  at  . . . . ;  on  the day  of  

19 . . ,  at o'clock  in  the noon,  as  a  witness  for  the  above-named 

complainant  lor  defendant,  as  the  case  may  6e],  according  to  Act  of 
Congress  in  such  case  made  and  provided,  and  the  Rules  of  Practice  of 
the  Interstate  Commerce  Commission,  at  which  time  and  place  you 
are  notified  to  be  present  and  take  part  In  the  examination  of  the 
said  witness. 

Dated 19... 

I.  J. 
[Signature  of  complainamt  or  defendant,  or  of  counsel.'} 

To  A.  B.,  the  above-named  complainant,  [.or  The  ....  Railroad  Com- 
pany, the  aiove-named  defendant ;  or  to  K.  L.,  counsel  for  the  above-named 
compUdnant  or  defenda/nf]. 
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APPENDIX  1. 
Act  to  Regulate  Commerce  as  Originally  Enacted. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
the  provisions  of  this  Act  shall  apply  to  any  common  carrier 
or  carriers  engaged  in  the  transportation  of  passengers  or 
property  wholly  by  railroad,  or  partly  by  railroad  and  partly 
by  water,  when  both  are  used,  under  a  common  control,  man- 
agement, or  arrangement,  for  a  continuous  carriage  or  ship- 
ment, from  one  State  or  Territory  of  the  United  States,  or 
the  District  of  Columbia,  to  any  other  State  or  Territory  of  the 
United  States,  or  the  District  of  Columbia,  or  from  any  place 
in  the  United  States  to  an  adjacent  foreign  country,  or  from 
any  place  in  the  United  States  through  a  foreign  country  to 
any  other  place  in  the  United  States,  and  also  to  the  trans- 
portation in  like  manner  of  property  shipped  from  any  place 
in  the  United  States  to  a  foreign  country  and  carried  from  such 
place  to  a  port  of  transshipment,  or  shipped  from  a  foreign 
country  to  any  place  in  the  United  States  and  carried  to  such 
place  from  a  port  of  entry  either  in  the  United  States  or  an 
adjacent  foreign  country:  Provided,  however.  That  the  provi- 
sions of  this  Act  shall  not  apply  to  the  transportation  of  pas- 
sengers or  property,  or  to  the  receiving,  delivering,  storage, 
or  handling  of  property,  wholly  within  one  State,  and  not 
shipped  to  or  from  a  foreign  country  from  or  to  any  State 
or  Territory,  as  aforesaid. 

The  term  "railroad"  as  used  in  this  Act  shall  include  all 
bridges  and  ferries  used  or  operated  in  connection  with  any 
railroad,  and  also  all  the  road  in  use  by  any  corporation  oper- 
ating a  railroad,  whether  owned  or  operated  under  a  contract, 
agreement,  or  lease;  and  the  term  "transportation"  shall  in- 
clude all  instrumentalities  of  shipment  or  carriage. 

All  charges  made  for  any  service  rendered  or  to  be  rendered 
in  the  transportation  of  passengers  or  property  as  aforesaid, 
or  in  connection  therewith,  or  for  the  receiving,  delivering, 
storage,  or  handling  of  such  property,  shall  be  reasonable  and 
just;  and  every  unjust  and  unreasonable  charge  for  such  ser- 
vice is  prohibited  and  declared  to  be  unlawful. 

Sec.  2.  That  if  any  common  carrier  subject  to  the  provi- 
sions of  this  Act,  shall,  directly  or  indirectly,  by  any  special 
rate,  rebate,  drawback,  or  other  device,  charge,  demand,  col- 
lect, or  receive  from  any  person  or  persons  a  greater  or  less 
compensation  for  any  service  rendered,  or  to  be  rendered,  in 
the  transportation  of  passengers  or  property,  subject  to  the 
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provisions  of  this  Act,  than  it  charges,  demands,  collects,  or 
receives  from  any  other  person  or  persons  for  doing  for  him 
or  them  a  like  and  contemporaneous  service  in  the  transporta- 
tion of  a  like  kind  of  traffic  under  substantially  similar  cir- 
cumstances and  conditions,  such  common  carriers  shall  be 
deemed  guilty  of  unjust  discrimination,  which  is  hereby  pro- 
hibited and  declared  to  be  unlawful. 

See.  3.  That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  Act  to  make  or  give  any  un- 
due or  unreasonable  preference  or  advantage  to  any  particu- 
lar person,  company,  firm,  corporation,  or  locality,  or  any  par- 
ticular description  of  traffic,  in  any  respect  whatsoever,  or  to 
subject  any  particular  person,  company,,  firm,  corporation,  or 
locality,  or  any  particular  description  of  traffic,  to  any  undue 
or  unreasonable  prejudice  ot  disadvantage  in  any  respect  what- 
soever. 

Every  common  carrier  subject  to  the  provisions  of  this  Act 
shall,  according  to  their  respective  powers,  afford  all  reason- 
able, proper,  and  equal  facilities  for  the  interchange  of  traffic 
between  their  respective  lines,  and  for  the  receiving,  forward- 
ing and  delivering  of  passengers  and  property  to  and  from 
their  several  lines  and  those  connecting  therewith,  and  shall 
not  discriminate  in  their  rates  and  charges  between  such 
connecting  lines;  but  this  shall  not  be  construed  as  requiring 
any  such  common  carrier  to  give  the  use  of  its  tracks  or 
terminal  facilities  to  another  carrier  engaged  in  like  business. 

Sec.  4.  That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  Act  to  charge  or  receive  any 
greater  compensation  in  the  aggregate  for  the  transportation 
of  passengers  or  of  like  kind  of  property,  under  subsantially 
similar  circumstances  and  conditions,  for  a  shorter  than  for  a 
longer  distance  over  the  same  line,  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance;  but  this 
shall  not  be  construed  as  authorizing  any  common  carrier 
within  the  terms  of  this  Act  to  charge  and  receive  as  great 
compensation  for  a  shorter  as  for  a  longer  distance :  Provided, 
however,  That  upon  application  to  the  Commission  appointed 
under  the  provisions  of  this  Act,  such  common  carrier  may,  in 
special  cases,  after  investigation  by  the  Commission,  be  author- 
ized to  charge  less  for  longer  than  for  shorter  distances  for  the 
transportation  of  passengers  or  property;  and  the  Commission 
may  from  time  to  time  prescribe  the  extent  to  which  such 
designated  common  carrier  may  be  relieved  from  the  operation 
of  this  section  of  this  Act. 

Sec.  5.     That  it  shall  be  unlawful  for  any  common  carrier 
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subject  to  the  provisions  of  this  Act  to  enter  into  any  contract, 
agreement,  or  combination  with  any  other  common  carrier  or 
carriers  for  the  pooling  of  freights  of  different  and  competing 
railroads,  or  to  divide  betvreen  them  the  aggregate  or  net 
proceeds  of  the  earnings  of  such  railroads,  or  any  portion 
thereof;  and  in  any  case  of  any  agreement  for  the  pooling  of 
freights  as  aforesaid,  each  day  of  its  continuance  shall  be 
deemed  a  separate  offense. 

Sec.  6.  That  every  common  carrier  subject  to  the  provi- 
sions of  this  Act  shall  print  and  keep  for  public  inspection 
schedules  showing  the  rates  and  fares  and  charges  for  the  trans- 
portation of  passengers  and  property  which  any  such  common 
carrier  has  established  and  which  are  in  force  at  the  time  upon 
its  railroad,  as  defined  by  the  first  section  of  this  Act.  The 
schedules  printed  as  aforesaid  by  any  such  common  carrier 
shall  plainly  state  the  places  upon  its  railroad  between  which 
property  and  passengers  will  be  carried,  and  shall  contain  the 
classification  of  freight  in  force  upon  such  railroad,  and  shall 
also  state  separately  the  terminal  charges  and  any  rules  or 
regulations  which  in  any  wise  change,  affect,  or  determine  any 
part  or  the  aggregate  of  such  aforesaid  rates  and  fares  and 
charges.  Such  schedules  shall  be  plainly  printed  in  large  type, 
of  at  least  the  size  of  ordinary  pica,  and  copies  for  the  use 
of  the  public  shall  be  kept  in  every  depot  or  station  upon  any 
such  railroad,  in  such  places  and  in  such  form  that  they  can 
be  conveniently  inspected. 

Any  common  carrier  subject  to  the  provisions  of  this  Act 
receiving  freight  in  the  United  States  to  be  carried  through 
a  foreign  country  to  any  place  in  the  United  States  shall  also 
in  like  manner  print  and  keep  for  public  inspection,  at  every 
depot  where  such  freight  is  received  for  shipment,  schedules 
showing  the  through  rates  established  and  charged  by  such 
common  carrier  to  all  points  in  the  United  States  beyond  the 
foreign  country  to  which  it  accepts  freight  for  shipment ;  and 
any  freight  shipped  from  the  United  States  through  a  foreign 
country  into  the  United  States,  the  through  rate  on  which  shall 
not  have  been  made  public  as  required  by  this  Act,  shall,  be- 
fore it  is  admitted  into  the  United  States  from  said  foreign 
country,  be  subject  to  customs  duties  as  if  said  freight  were 
of  foreign  production ;  and  any  law  in  conflict  with  this  section 
is  hereby  repealed. 

No  advance  shall  be  made  in  the  rates,  fares,  and  charges 
which  have  been  established  and  published  as  aforesaid  by  any 
common  carrier  in  compliance  with  the  requirements  of  this 
section,  except  after  ten  days'  public  notice,  which  shall  plain- 
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ly  state  the  changes  proposed  to  be  made  in  the  schedule  then 
in  force,  and  the  time  when  the  increased  rates,  fares,  or 
charges  will  go  into  effect;  and  the  proposed  changes  shall 
be  shown  by  printing  new  schedules,  or  shall  be  plainly  in- 
dicated upon  the  schedules  in  force  at  the  time  and  kept  for 
public  inspection.  Reductions  in  such  published  rates,  fares, 
or  charges  may  be  made  without  previous  public  notice;  but 
whenever  any  such  reduction  is  made,  notice  of  the  same  shall 
immediately  be  publicly  posted  and  the  changes  made  shall 
immediately  be  made  public  by  printing  new  schedules,  or  shall 
immedately  be  plainly  indicated  upon  the  schejiules  at  the 
time  in  force  and  kept  for  public  inspection. 

And  when  any  such  common  carrier  shall  have  established 
and  published  its  rates,  fares,  and  charges  in  compliance  with 
the  provisions  of  this  section,  it  shall  be  unlawful  for  such 
common  carrier  to  charge,  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation  for  the 
transportation  of  passengers  or  property,  or  for  any  service 
in  connection  therewith,  than  is  specified  in  such  published 
schedule  of  rates,  fares,  and  ch&,rges  as  may,  at  the  time,  be 
in  force. 

Every  common  carrier  subject  to  the  provisions  of  this  Act 
shall  file  with  the  Commission  hereinafter  provided  for  copies 
of  its  schedules  of  rates,  fares,  and  charges  which  have  been 
established  and  published  in  compliance  with  the  requirements 
of  this  section,  and  shall  promptly  notify  said  Commission  of 
all  changes  made  in  the  same.  Every  such  common  carrier  shall 
also  file  with  said  Commission  copies  of  all  contracts,  agree- 
ments, or  arrangements  with  other  common  carriers  in  relation 
to  any  traffic  affected  by  the  provisions  of  this  Act  to  which  it 
may  be  a  party.  And  in  cases  where  passengers  and  freight 
pass  over  continuous  lines  or  routes  operated  by  more  than 
one  common  carrier,  and  the  several  common  carriers  oper- 
ating such  lines  or  routes  establish  joint  tariffs  of  rates  or 
fares  or  charges  for  such  continuous  lines  or  routes,  copies 
of  such  joint  tariffs  shall  also,  in'  like  manner,  be  filed  with 
said  Commission,  Such  joint  rates,  fares,  and  charges  on  such 
continuous  lines  so  filed  as  aforesaid  shall  be  made  public  by 
such  common  carriers  when  directed  by  said  Commission,  in 
so  far  as  may,  in  the  judgment  of  the  Commission,  be  deemed 
practicable;  and  said  Commission  shall,  from  time  to  time, 
prescribe  the  measure  of  publicity  which  shall  be  given  to  such 
rates,  fares,  and  charges,  or  to  such  part  of  them  as  it  may 
deem  it  practicable  for  such  common  carriers  to  publish,  and 
the  places  in  which  they  shall  be  published;  but  no  common 
Regulation — 67. 
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carrier,  party  to  any  such  joint  tariff,  shall  be  liable  for  the 
failure  of  any  other  common  carrier,  party  thereto,  to  observe 
and  adhere  to  the  rates,  fares,  or  charges  thus  made  and  pub- 
lished. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file 
or  publish  its  schedules  or  tariffs  of  rates,  fares,  and  charges 
as  provided  in  this  section,  or  any  part  of  the  same,  such 
common  carrier  shall,  in  addition  to  other  penalties  herein 
prescribed,  be  subject  to  a  writ  of  mandamus,  to  be  issued  by 
any  Circuit  Court  of  the  United  States  in  the  judicial  district 
wherein  the  principal  office  of  said  common  carrier  is  situ- 
ated or  wherein  such  offense  may  be  committed,  and  if  such 
common  carrier  be  a  foreign  corporation,  in  the  judicial  cir- 
cuit wherein  such  common  carrier  accepts  traffic  and  has  an 
agent  to  perform  such  service,  to  compel  compliance  with  the 
aforesaid  provisions  of  this  section;  and  such  writ  shall  issue 
in  the  name  of  the  people  of  the  United  States,  at  the  rela- 
tion of  the  Commissioners  appointed  under  the  provisions  of 
this  Act ;  and  failure  to  comply  with  its  requirements  shall 
be  punishable  as  and  for  a  contempt;  and  the  said  Commis- 
sioners, as  complainants,  may  also  apply,  in  any  such  Circuit 
Court  of  the  United  States,  for  a  writ  of  injunction  against 
such  common  carrier,  to  restrain  such  common  carrier  from 
receiving  or  transporting  property  among  the  several  States 
and  Territories  of  the  United  States,  or  between  the  United 
States  and  adjacent  foreign  countries,  or  between  ports  of 
transshipment  and  of  entry  and  the  several  States  and  Terri- 
tories of  the  United  States,  as  mentioned  in  the  first  section 
of  this  Act,  until  such  common  carrier  shall  have  complied 
with  the  aforesaid  provisions  of  this  section  of  this  Act. 

See.  7.  That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  Act,  to  enter  into  any  com- 
bination, contract,  or  agreement,  expressed  or  implied,  to  pre- 
vent, by  change  of  time  schedule,  carriage  in  different  cars, 
or  by  other  means  or  devices,  the  carriage  of  freights  from 
being  continuous  from  the  place  of  shipment  to  the  place  of 
destination;  and  no  break  of  bulk,  stoppage,  or  interruption 
made  by  such  common  carrier  shall  prevent  the  carriage  of 
freights  from  being  and  being  treated  as  one  continuous  car- 
riage from  the  place  of  shipment  to  the  place  of  destination, 
unless  such  break,  stoppage,  or  interruption  was  made  in 
good  faith  for  some  necessary  purpose,  and  without  any  in- 
tent to  avoid  or  unnecessarily  interrupt  such  continuous  car- 
riage or  to  evade  any  of  the  provisions  of  this  Act. 

Sec.  8.     That  in  case  any  common  carrier  subject  to  the 


APPENDICES.  1059 

provisions  of  this  Act  shall  do,  cause  to  be  done,  or  permit 
to  be  done  any  act,  matter,  or  thing  in  this  Act  prohibited 
or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter, 
or  thing  in  this  Act  required  to  be  done,  such  common  car- 
rier shall  be  liable  to  the  person  or  persons  injured  thereby 
for  the  full  amount  of  damages  sustained  in  consequence  of 
any  such  violation  of  the  provisions  of  this  Act,  together 
with  a  reasonable  counsel  or  attorney's  fee,  to  be  fixed  by  the 
Court  in  every  case  of  recovery,  which  attorney's  fee  shall 
be  taxed  and  collected  as  part  of  the  costs  in  the  ease. 

Sec.  9.  That  any  persons  or  persons  claiming  to  be  damaged 
by  any  common  carrier  subject  to  the  provisions  of  this  Act 
may  either  make  complaint  to  the  Commission  as  hereinafter 
provided  for,  or  may  bring  suit  in  his  or  their  own  behalf  for 
the  recovery  of  the  damages  for  which  such  common  carrier 
may  be  liable  under  the  provisions  of  this  Act,  in  any  Dis- 
trict or  Circuit  Court  of  the  United  States  of  competent  juris- 
diction; but  such  person  or  persons  sliall  not  have  the  right 
to  pursue  both  of  said  remedies,  and  must  in  each  case  elect 
which  one  of  the  two  methods  of  procedure  herein  provided 
for,  he  or  they  will  adopt.  In  any  such  action  brought  for 
the  recovery  of  damages  the  Court  before  which  the  same 
shall  be  pending  may  compel  any  director,  officer,  receiver, 
trustee,  or  agent  of  the  corporation  or  company  defendant  in 
such  suit  to  attend,  appear,  and  testify  in  such  case,  and  may 
compel  the  production  of  the  books  and  papers  of  such  cor- 
poration or  company  party  to  any  such  suit;  the  claim  that 
any  such  testimony  or  evidence  may  tend  to  criminate  the 
person  giving  such  evidence  shall  not  excuse  such  witness  from 
testifying,  but  such  evidence  or  testimony  shall  not  be  used 
against  such  person  on  the  trial  of  any  criminal  proceeding. 

Sec.  10.  That  any  common  carrier  subject  to  this  provision 
of  this  Act,  or  whenever  such  common  carrier  is  a  corpora- 
tion, any  director  or  officer  thereof,  or  any  receiver,  trustee, 
lessee,  agent,  or  person  acting  for  or  employed  by  such  cor- 
poration, who,  alone  or  with  any  other  corporation,  company, 
person,  or  party,  shall  willfully  do  or  cause  to  be  done,  or 
shall  willfully  suffer  or  permit  to  be  done,  any  act,  matter  or 
thing  in  this  Act  prohibited  or  declared  to  be  unlawful,  or 
who  shall  aid  or  abet  therein,  or  shall  willfully  omit  or  fail 
to  do  any  act,  matter  or  thing  in  this  Act  required  to  be  done, 
or  shall  cause  or  willfully  suffer  or  permit  any  act,  matter 
or  thing  so  directed  or  required  by  this  Act  to  be  done,  not  to 
be  so  done,  or  shall  aid  or  abet  any  such  omission  or  failure, 
or  shall  be  guilty  of  any  infraction  of  this  Act,  or  shall  aid  or 
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abet  therein,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  any  District  Court  of  the 
United  States  within  the  jurisdiction  of  which  such  offense 
was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense. 

'  Sec.  11.  That  a  Commission  is  hereby  created  and  estab- 
lished to  be  known  as  the  Inter-State  Commerce  Commission, 
which  shall  be  composed  of  five  Commissioners,  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  eon- 
sent  of  the  Senate.  The  Commission  first  appointed  under 
this  Act  shall  continue  in  ofSce  for  the  term  of  two,  three, 
four,  five,  and  six  years,  respectively,  from  the  first  day  of 
January,  anno  Domini  eighteen  hundred  and  eighty-seven,  the 
term  of  each  to  be  designated  by  the  President;  but  their 
successors  shall  be  appointed  for  terms  of  six  years,  except 
that  any  person  chosen  to  fill  a  vacancy  shall  be  appointed 
only  for  the  unexpired  time  of  the  Commissioner  whom  he 
shall  succeed.  Any  Commissioner  may  be  removed  by  the 
President  for  inefficiency,  neglect  of  duty,  or  malfeasance  in 
office.  Not  more  than  three  of  the  Commissioners  shall  be 
appointed  from  the  same  political  party.  No  person  in  the 
employ  of  or  holding  any  pfficial  relation  to  any  common  car- 
rier subject  to  the  provisions  of  this  Act,  or  owning  stock  or 
bonds  thereof,  or  who  is  in  any  manner  peculiarly  interested 
therein,  shall  enter  upon  the  duties  of  or  hold  such  office. 
Said  Commissioner  shall  not  engage  in  any  other  business,  vo- 
cation or  employment.  No  vacancy  in  the  Commission  shall 
impair  the  right  of  the  remaining  Commissioners  to  exercise 
all  the  powers  of  the  Commission. 

Sec.  12.  That  the  Commission  hereby  created  shall  have 
authority  to  inquire  into  the  management  of  the  business  of 
all  common  carriers,  subject  to  the  provisions  of  this  Act,  and 
shall  keep  itself  informed  as  to  the  manner  and  method  in 
which  the  same  is  conducted,  and  shall  have  the  right  to  ob- 
tain from  such  common  carriers  full  and  complete  informa- 
tion necessary  to  enable  the  Commission  to  perform  the  duties 
and  carry  out  the  objects  for  which  it  was  created;  and  for 
the  purposes  of  this  Act  the  Commission  shall  have  power  to 
require  the  attendance  and  testimony  of  witnesses  and  the 
production  of  all  books,  papers,  tariffs,  contracts,  agreements, 
and  documents,  relating  to  any  matter  under  investigaton, 
and  to  that  end  may  invoke  the  aid  of  any  Court  of  the  United 
States  in  requiring  the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and  documents;  under 
the  provisions  of  this  section. 
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And  any  of  the  Circuit  Courts  of  the  United  States  within 
the  jurisdiction  of  which  such  inquiry  is  carried  on  may,  in 
case  of  contumacy  or  refusal  to  obey  a  subpoena  issued  to  any 
common  carrier  subject  to  the  provisions  of  this  Act,  or  other 
persons,  issue  an  order  requiring  such  common  carrier  or  other 
person  to  appear  before  said  Commission  (and  produce  books 
^nd  papers  if  so  ordered)  and  give  evidence  touching  the 
matter  in  question;  and  any  failure  to  obey  such  order  of 
the  Court  may  be  punished  by  such  Court  as  a  contempt  there- 
of. The  claim  that  any  such  testimony  or  evidence  may  tend 
to  criminate  the  person  giving  such  evidence  shall  not  excuse 
such  witness  from  testifying;  but  such  evidence  or  testimony 
shall  not  be  used  against  such  person  on  the  trial  of  any  crim- 
inal proceeding. 

Sec.  13.  That  any  person,  firm,  corporation,  or  association, 
or  any  mercantile,  agricultural,  or  manufacturing  society,  or 
any  body  politic  or  municipal  organization  complaining  of 
anything  done  or  omitted  to  be  done  by  any  common  carrier 
subject  to  the  provisions  of  this  Act  in  contravention  of  the 
provisions  thereof,  may  apply  to  said  Commission  by  petition, 
which  shall  briefly  state  the  facts;  whereupon  a  statement  of 
the  charges  thus  made  shall  be  forwarded  by  the  Commission 
to  such  common  carrier,  who  shall  be  called  upon  to  satisfy 
the  complaint  or  to  answer  the  same  in  writing  within  a  rea- 
sonable time,  to  be  specified  by  the  Commission.  If  such  com- 
mon carrier,  with  the  time  specified,  shg,ll  make  reparation 
for  the  injury  alleged  to  have  been  done,  said  carrier  shall  be 
relieved  of  liability  to  the  complainant  only  for  the  particular 
violation  of  law  thus  complained  of.  If  such  carrier  shall 
not  satisfy  the  complaint  within  the  time  specified,  or  there 
shall  appear  to  be  any  reasonable  ground  for  investigating  said 
complaint,  it  shall  be  the  duty  of  the  Commission  to  investigate 
the  matters  complainied  of  in  such  manner  and  by  such  means 
as  it  shall  deem  proper. 

Said  Commission  shall  in  like  manner  investigate  any  com- 
plaint forwarded  by  the  railroad  commissioner  or  railroad 
commission  of  any  State  or  Territory,  at  the  request  of  such 
commissioner  or  commission,  and  may  institute  any  inquiry 
on  its  own  motion  in  the  same  manner  and  to  the  same  effect 
as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the 
absence  of  direct  damage  to  the  complainant. 

Sec- 14.  That  whenever  an  investigation  shall  be  made  by 
said  Commission,  it  shall  be  its  duty  to  make  a  report  in 
writing  in  respect  thereto,  which  shall  include  the  findings  of 
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fact  upon  which  the  conclusions  of  the  Commission  are  based, 
together  with  its  recommendation  as  to  what  reparaton,  if  any, 
should  be  made  by  the  common  carrier  to  any  party  or  parties 
who  may  be  found  to  have  been  injured;  and  such  findings 
so  made  shall  thereafter,  in  all  judicial  proceedings,  be  deemed 
prima  facie  evidence  as  to  each  and  every  fact  found. 

All  reports  of  investigation  made  by  the  Commission  shall 
be  entered  of  record,  and  a  copy  thereof  shall  be  furnished  to 
the  party  who  may  have  complained,  and  to  any  common  car- 
rier that  may  have  been  complained  of. 

Sec.  15.  That  if  in  any  case  in  which  an  investigation  shall 
be  made  by  said  Commission  it  shall  be  made  to  appear  to 
the  satisfaction  of  the  Commission,  either  by  the  testimony 
of  witnesses  or  other  evidence,  that  anything  has  been  done 
or  omitted  to  be  done  in  violation  of  the  provisions  of  this 
Act,  or  of  any  law  cognizable  by  said  Commission,  by  any 
common  carrier,  or  that  any  injury  or  damage  has  been  sus- 
tained by  the  party  or  parties  complainant,  or  by  other  parties 
aggrieved  in  consequence  of  any  such  violation,  it  shall  be 
the  duty  of  the  Commission  to  forthwith  cause  a  copy  of  its 
report  in  respect  thereto  to  be  delivered  to  such  common  car- 
rier, together  with  a  notice  to  said  eomjnon  carrier  to  cease 
and  desist  from  such  violation,  or  to  make  reparation  for  the 
injury  so  found  to  have  been  done,  or  both,  within  a  reason- 
able time,  to  be  specified  by  the  Commission;  and  if,  within 
the  time  specified,  it  shall  be  made  to  appear  to  the  Commis- 
sion that  such  common  carrier  has  ceased  from  such  viola- 
tion of  law,  and  has  made  reparation  for  the  injury  found  to 
have  been  done,  in  compliance  with  the  report  and  notice  of 
the  Commission,  or  to  the  satisfaction  of  the  party  complain- 
ing, a  statement  to  that  effect  shall  be  entered  of  record  by 
the  Com^mission,  and  the  said  common  carrier  shall  thereupon 
be  relieved  from  further  liability  or  penalty  for  such  particu- 
lar violation  of  law. 

Sec.  16.  That  whenever  any  common  carrier,  as  defined  in 
and  subject  to  the  provisions  of  this  Act,  shall  violate  or  re- 
fuse or  neglect  to  obey  any  lawful  order  or  requirement  of 
the  Commission  in  this  Act  named,  it  shall  be  the  duty  of 
the  Commission,  and  lawful  for  any  company  or  person  in- 
terested in  such  order  or  requirement,  to  apply,  in  a  summary 
way,  by  petition,  to  the  Circuit  Court  of  the  United  States 
sitting  in  equity  in  the  judicial  district  in  which  the  common 
carrier  complained  of  has  its  principal  office,  or  in  which  the 
violation  or  disobedience  of  such  order  or  requirement  shall 
happen,  alleging  such  violation  or  disobedience,  as  the  case 
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may  be ;  and  the  said  Court  shall  have  power  to  hear  and  de- 
termine the  matter,  on  such  short  notice  to  the  common  car- 
rier complained  of  as  the  Court  shall  deem  reasonable;  and 
such  notice  may  be  served  on  such  common  carrier,  his  or  its 
officers,  agents,  or  servants,  in  such  manner  as  the  Court  shall 
direct;  and  said  Court  shall  proceed  to  hear  and  determine 
the  matter  speedily  as  a  Court  of  equity,  and  without  the 
formal  pleadings  and  proceedings  applicable  to  ordinary  suits 
in  equity,  but  in  such  manner  as  to  do  justice  in  the  premises ; 
and  to  this  end  such  Court  shall  have  power,  if  it  think  fit,  to 
direct  and  prosecute,  in  such  mode  and  by  such  persons  as  it 
may  appoint,  all  such  inquiries  as  the  Court  may  think  need- 
ful to  enable  it  to  form  a  just  judgment  in  the  matter  of  such 
petition;  and  on  such  hearing  the  report  of  said  Commission 
shall  be  prima  facie  evidence  of  the  matters  therein  stated; 
and  if  it  be  made  to  appear  to  such  Court,  on  such  hearing  or 
on  report  of  any  such  person  or  persons,  that  the  lawful  order 
or  requirement  of  said  Commission  drawn  In  question  has  been 
violated  or  disobeyed,  it  shall  be  lawful  for  such  Court  to  issue 
a  writ  of  injunction  or  other  proper  process,  mandatory  or 
otherwise,  to  restrain  such  common  carrier  from  further  con- 
tinuing such  violation  or  disobedience  of  such  order  or  re- 
quirement of  said  Commission,  and  enjoining  obedience  to  the 
same;  and  in  case  of  any  disobedience  of  any  such  writ  of 
injunction  or  other  proper  process,  mandatory  or  otherwise, 
it  shall  be  lawful  for  such  Court  to  issue  writs  of  attachment, 
or  any  other  process  of  said  Court  incident  or  applicable  to 
writs  of  injunction  or  other  proper  process,  mandatory  or 
otherwise,  against  such  common  carrier,  and  if  a  corporation, 
against  one  or  more  of  the  directors,  officers,  or  agents  of  the 
same,  or  against  any  owner,  lessee,  trustee,  receiver,  or  other 
person  failing  to  obey  such  writ  of  injunction  or  other  proper 
process,  mandatory  or  otherwise;  and  said  Court  may,  if  it 
shall  think  fit,  make  an  order  directing  such  common  carrier 
or  other  person  so  disobeying  such  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  to  pay  such  sum  of 
money  not  exceeding  for  each  carrier  or  person  in  default  the 
sum  of  five  hundred  dollars  for  every  day  after  a  day  to  be 
named  in  the  order  that  such  carrier  or  other  person  shall 
fail  to  obey  such  injunction  or  other  proper  process,  manda- 
tory or  otherwise;  and  such  moneys  shall  be  payable  as  the 
Court  shall  direct,  either  to  the  party  complaining,  or  into 
Court  to  abide  the  ultimate  decision  of  the  Court,  or  into  the 
Treasury;  and  payment  thereof  may,  without  prejudice  to  any 
other  mode  of  recovering  the  same,  be  enforced  by  attachment 
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or  order  in  the  nature  of  a  writ  of  execution,  in  like  manner 
as  if  the  same  had  been  recovered  by  a  final  decree  in  per- 
sonam in  such  Court.  When  the  subject  in  dispute  shall  be 
to  the  value  of  two  thousand  dollars  or  more,  either  party 
to  such  proceeding  before  said  Court  may  appeal  to  the  Su- 
preme Court  of  the  United  States,  under  the  same  regulations 
now  provided  by  the  law  in  respect  of  security  for  such  ap- 
peal; but  such  appeal  shall  not  operate  to  stay  or  supersede 
the  order  of  the  Court  or  the  execution  of  any  writ  or  pro- 
cess thereon ;  and  such  Court  may,  in  every  such  matter,  order 
the  payment  of  such  costs  and  counsel  fees  as  shall  be  deemed 
reasonable.  Whenever  any  such  petition  shall  be  filed  or  pre- 
sented by  the  Commission  it  shall  be  the  duty  of  the  district 
attorney,  under  the  direction  of  the  Attorney-General  of  the 
United  States,  to  prosecute  the  same;  and  the  costs  and  ex- 
penses of  such  prosecution  shall  be  paid  out  of  the  appropri- 
ation for  the  expenses  of  the  Courts  of  the  United  States. 
For  the  purpose  of  this  Act,  excepting  its  penal  provisions, 
the  Circuit  Courts  of  the  United  States  shall  be  deemed  to 
be  always  in  session. 

Section  17.  That  the  Commission  may  conduct  its  proceed- 
ings in  such  manner  as  will  best  conduce  to  the  proper  dis- 
patch of  business  and  to  the  ends  of  justice.  A  majority  of 
the  Commission  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  no  Commissioner  shall  participate  in  any  hear- 
ing or  proceeding  in  which  he  has  any  pecuniary  interest. 
Said  Commission  may,  from,  time  to  time,  make  or  amend  such 
general  rules  or  orders  as  may  be  requisite  for  the  order  and 
regulation  of  proceedings  before  it,  including  forms  of  notices 
and  the  service  thereof,  which  shall  conform,  as  nearly  as  may 
be,  to  those  in  use  in  the  Courts  of  the  United  States.  Any 
party  may  appear  before  said  Commission  and  be  heard,  in 
person  or  by  attorney.  Every  vote  and  official  act  of  the  Com- 
mission shall  be  entered  of  record,  and  its  proceedings  shall 
be  public  upon  the  request  of  either  party  interested.  Said 
Commission  shall  have  an  official  seal,  which  shall  be  judicially 
noticed.  Either  of  the  members  of  the  Commission  may  ad- 
mihister  oaths  and  affirmations. 

Sec.  18.  That  each  Commissioner  shall  receive  an  annual 
salary  of  seven  thousand  five  hundred  dollars,  payable  in  the 
same  manner  as  the  salaries  of  judges  of  the  Courts  of  the 
United  States.  The  Commission  shall  appoint  a  secretary,  who 
shall  receive  an  annual  salary  of  three  thousand  five  hundred 
dollars,  payable  in  like  manner.  The  Commission  shall  have 
authority  to  employ  and  fix  the  compensation  of  such  other 
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employees  as  it  may  find  necessary  to  the  proper  performance 
of  its  duties,  subject  to  the  approval  of  the  Secretary  of  the 
Interior. 

The  Commission  shall  be  furnished  by  the  Secretary  of  the 
Interior  with  suitable  offices  and  all  necessary  office  supplies. 
Witnesses  summoned  before  the  Commission  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  witnesses  in  the  Courts 
of  the  United  States. 

All  of  the  expenses  of  the  Commission,  including  all  nec- 
essary expenses  for  transportation  incurred  by  the  Commis- 
sioners, or  by  their  employees  under  their  orders,  in  making 
any  investigation  in  any  other  places  than  in  the  city  of  Wash- 
ington, shall  be  allowed  and  paid,  on  the  presentation  of  item- 
ized vouchers  therefor,  approved  by  the  chairman  of  the  Com- 
mission and  the  Secretary  of  the  Interior. 

Sec.  19.  That  the  principal  office  of  the  Commission  shall 
be  in  the  city  of  Washington,  where  its  general  sessions  shall 
be  held;  but  whenever  the  convenience  of  the  public  or  of 
the  parties  may  be  promoted  or  delay  or  expense  prevented 
thereby,  the  Commission  may  hold  special  sessions  in  any  part 
of  the  United  States.  It  may,  by  one  or  more  of  the  Com- 
missioners, prosecute  any  inquiry  necessary  to  its  duties,  in  any 
part  of  the  United  States,  into  any  matter  or  question  of  fact 
pertaining  to  the  business  of  any  common  carrier  subject  to 
the  provisions  of  this  Act. 

See.  20.  That  the  Commission  is  hereby  authorized  to  re- 
quire annual  reports  from  all  common  carriers  subject  to  the 
provisions  of  this  Act,  to  fix  the  time  and  prescribe  the  manner 
in  which  such  reports  shall  be  made,  and  to  require  from 
such  carriers  specific  answers  to  all  questions  upon  which  the 
Commission  may  need  information.  Such  annual  reports  shall 
show  in  detail  the  amount  of  capital  stock  issued,  the  amounts 
paid  therefor,  and  the  manner  of  payment  for  the  same ;  the 
dividends  paid,  the  surplus  fund,  if  any,  and  the  number  of 
stockholders;  the  funded  and  floating  debts  and  the  interest 
paid  thereon;  the  cost  and  value  of  the  carrier's  property, 
franchises,  and  equipment;  the  number  of  employees  and  the 
salaries  paid  each  class;  the  amounts  expended  for  improve- 
ments each  year,  how  expended,  and  the  character  of  such  im- 
provements; the  earnings  and  receipts  from  each  branch  of 
business  and  from  all  sources;  the  operating  and  other  ex- 
penses; the  balances  of  profit  and  loss;  and  a  complete  ex- 
hibit of  the  financial  operations  of  the  carrier  each  year,  in- 
cluding an  annual  balance-sheet.  Such  reports  shall  also  con- 
tain such  information  in  relation  to  rates  or  regulations  con- 
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cerning  fares  or  freights,  or  agreements,  arrangements,  or 
contracts  with  other  common  carriers,  as  the  Commission  may 
require;  and  the  said  Commission  may,  within  its  discretion, 
for  the  purpose  of  enabling  it  the  better  to  carry  out  the  pui"- 
poses  of  this  Act,  prescribe  (if  in  the  opinion  of  the  Commis- 
sion it  is  practicable  to  prescribe  such  uniformity  and  methods 
of  keeping  accounts)  a  period  of  time  within  which  all  com- 
mon carriers  subject  to  the  provisions  of  this  Act  shall  hav^, 
as  near  as  may  be,  a  uniform  system  of  accounts,  and  the 
manner  in  which  such  accounts  shall  be  kept. 

Sec.  21.  That  the  Commission  shall,  on  or  before  the  first 
day  of  December  in  each  year,  make  a  report  to  the  Secretary 
of  the  Interior,  which  shall  be  by  him  transmitted  to  Congress, 
and  copies  of  which  shall  be  distributed  as  are  the  other  re- 
ports issued  from  the  Interior  Department.  This  report  shall 
contain  such  information  and  data  collected  by  the  Commis- 
sion as  may  be  considered  of  value  in  the  determinaton  of 
questions  connected  with  the  regulation  of  commerce,  together 
with  such  recommendations  as  to  additional  legislation  relat- 
ing thereto  as  the  Commission  may  deem  necessary. 

Sec.  22.  That  nothing  in  this  Act  shall  apply  to  the  car- 
riage, storage,  or  hauling  of  property  free  or  at  reduced  rates 
for  the  United  States,  State,  or  municipal  governments,  or  for 
charitable  purposes,  or  to  or  from  fairs  and  expositions  for 
exhibition  thereat,  or  the  issuance  of  mileage,  excursion,  or 
commutation  passenger  tickets;  nothing  in  this  Act  shall  be 
construed  to  prohibit  any  common  carrier  from  giving  reduced 
rates  to  ministers  of  religion ;  nothing  in  this  Act  shall  be  con- 
strued to  prevent  railroads  from  giving  free  carriage  to  their 
own  officers  and  employees,  or  to  prevent  the  principal  officers 
of  any  railroad  company  or  companies  from  exchanging  passes 
or  tickets  with  other  railroad  companies  for  their  officers  and 
employees ;  and  nothing  in  this  Act  contained  shall  in  any  way 
abridge  or  alter  the  remedies  now  existing  at  common  law  or 
by  statute,  but  the  provisions  of  this  Act  are  in  addition  to 
such  remedies :  Provided,  That  no  pending  litigation  shall  in 
any  way  be  affected  by  this  Act. 

Sec.  23.  That  the  sum  of  one  hundred  thousand  dollars  is 
hereby  appropriated  for  the  use  and  purposes  of  this  Act  for 
the  fiscal  year  ending  June  thirtieth.  Anno  Domini  eighteen 
hundred  and  eighty-eight,  and  the  intervening  time  anterior 
thereto. 

Sec.  24.  That  the  provisions  of  Sections  11  and  18  of  this 
Act,  relating  to  the  appointment  and  organization  of  the 
Commission  herein  provided  for,  shall  take  effect  immediately. 
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and  the  remainiBg  provisions  of  this  Act  shall  take  effect  sixty 
days  after  its  passage. 

(24  Statutes  at  Large,  379;  I  Supp.  to  Rev.  Stat.  U.  S.,  529, 
C.  104  approved  February  4,  1887,  and  in  effect  April  5,  1887.) 

APPENDIX  2. 
Amendment  of  March  2,  1889. 

Sec.  1.  That  Section  6  of  an  Act  entitled  "An  Act  to  regu- 
late commerce,"  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  be,  and  it  is  hereby,  amended  so  as  to  read 
as  follows: 

"Sec.  6.  That  every  common  carrier  subject  to  the  provi- 
sions of  this  Act,  shall  print  and  keep  open  to  public  inspec- 
tion, schedules  showing  the  rates  and  fares  and  charges  for  the 
transportation  of  passengers  and  property  which  any  common 
carrier  has  established  and  which  are  in  force  at  the  time 
upon  its  route.  The  schedules  printed  as  aforesaid  by  any 
such  common  carrier  shall  plainly  state  the  places  upon  its 
railroad  between  which  property  and  passengers  will  be  car- 
ried, and  shall  contain  the  classification  of  freight  in  force, 
and  shall  also  state  separately  the  terminal  charges  and  any 
rules  or  regulations  which  in  any  wise  change,  affect,  or  deter- 
mine any  paxt  or  the  aggregate  of  such  aforesaid  rates  and 
fares  and  charges.  Such  schedules  shall  be  plainly  printed  in 
large  type,  and  copies  for  the  use  of  the  public  shaU  be  posted 
in  two  public  and  conspicuous  places,  in  every  depot,  station, 
or  office  of  such  carrier  where  passengers  or  freight,  respec- 
tively, are  received  for  transportation,  in  such  form  that  they 
shall  be  accessible  to  the  public  and  can  be  conveniently 
inspected. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act, 
receiving  freight  in  the  United  States  to  be  carried  through 
a  foreign  country  to  any  place  in  the  United  States,  shall  also, 
in  like  manner,  print  and  keep  open  to  public  inspection,  at 
every  depot  or  office  where  such  freight  is  received  for  ship- 
ment, schedules  showing  the  through  rates  established  and 
charged  by  such  common  carrier  to  all  points  in  the  United 
States  beyond  the  foreign  country  to  which  it  accepts  freight 
for  shipment ;  and  any  freight  shipped  from  the  United  States, 
through  a  foreign  country  into  the  United  States,  the  through 
rate  on  which  shall  not  have  been  made  public  as  required  by 
this  Act,  shall,  before  it  is  admitted  into  the  United  States 
from  said  foreign  country,  be  subject  to  customs  duties  as  if 
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said  freight  were  of  foreign  production;  and  any  law  in  con- 
flict with  this  section  is  hereby  repealed. 

"No  advance  shall  be  made  in  the  rates,  fares,  and  charges 
which  have  been  established  and  published  as  aforesaid  by  any 
common  carrier  in  compliance  with  the  requirements  of  this 
section,  except  after  ten  days'  public  notice,  which  shall 
plainly  state  the  changes  proposed  to  be  made  in  the  schedule 
then  in  force,  and  the  time  when  the  increased  rates,  fares,  or 
charges  will  go  into  effect;  and  the  proposed  changes  shall  be 
shown  by  printing  new  schedules,  or  shall  be  plainly  indicated 
upon  the  schedules  in  force  at  the  time  and  kept  open  to 
public  inspection.  Eeductions  in  such  published  rates,  fares, 
or  charges  shall  only  be  made  after  three  days'  previous  pub- 
lic notice,  to  be  given  in  the  same  manner  that  notice  of  an 
advance  in  rates  must  be  given. 

"And  when  any  such  common  carrier  shall  have  established 
and  published  its  rates,  fares,  and  charges  in  compliance  with 
the  provisions  of  this  section,  it  shall  be  unlawful  for  such 
common  carrier  to  charge,  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation,  for  the 
transportation  of  passengers  or  property,  or  for  any  services 
in  connection  therewith,  than  is  specified  in  such  published 
schedule  of  rates,  fares,  and  charges  as  may  at  the  time  be  in 
force. 

"Every  common  carrier  subject  to  the  provisions  of  this 
Act,  shall  file  with  the  Commission  hereinafter  provided  for, 
copies  of  its  schedules  of  rates,  fares,  and  charges  which  have 
been  established  and  published  in'  compliance  with  the  require- 
ments of  this  section,  and  shall  promptly  notify  said  Com- 
mission of  all  changes  made  in  the  same.  Every  such  common 
carrier  shall  also  file  with  said  Commission,  copies  of  all  con- 
tracts, agreements,  or  arrangements  with  other  common  car- 
riers in  relation  to  any  trafSc  affected  by  the  provisions  of 
this  Act  to  which  it  may  be  a  party.  And  in  cases  where  pas- 
sengers and  freight  pass  over  continuous  lines  or  routes  oper- 
ated by  more  than  one  common  carrier,  and  the  several  com- 
mon carriers  operating  such  lines  or  routes  establish  -joint 
tariffs  or  rates  or  fares  or  charges  for  such  continuous  lines 
or  routes,  copies  of  such  joint  tariffs  shall  also,  in  like  manner, 
be  filed  with  said  Commission.  Such  joint  rates,  fares,  and 
charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  be 
made  public  by  such  common  carriers  when  directed  by  said 
Commission,  in  so  far  as  miay,  in  the  judgment  of  the  Com- 
mission, be  deemed  practicable;  and  said  Commission  shall, 
from  time  to  time,  prescribe  the  measure  of  publicity  which 
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shall  be  given  to  such  rates,  fares,  and  charges,  or  to  such 
part  of  them  as  it  may  deem  it  practicable  for  such  common 
carrier  to  publish,  and  the  places  in  which  they  shall  be  pub- 
lished. 

"No  advance  shall  be  made  in  joint  rates,  fares,  and  charges, 
shown  upon  joint  tariffs,  except  after  ten  days'  notice  to  the 
Commission,  which  shall  plainly  state  the  changes  proposed  to 
be  made  in  the  schedule  then  in  force,  and  the  time  when  the 
increased  rates,  fares,  or  charges  will  go  into  effect.  No  reduc- 
tion shall  be  made  in  joint  rates,  fares,  and  charges,  except 
after  three  days'  notice,  to  be  given  to  the  Commission  as  is 
above  provided  in  the  case  of  an  advance  of  joint  rates.  The 
Commission  may  make  public  such  proposed  advances,  or  such 
reductions,  in  such  manner  as  may,  in  its  judgment,  be  deemed 
practicable,  and  may  prescribe  from  time  to  time,  the  measure 
of  publicity  which  common  carriers  shall  give  to  advances 
or  reductions  in  joint  tariffs. 

"It  shall  be  unlawful  for  any  common  carrier,  party  to  any 
joint  tariff,  to  charge,  demand,  collect,  or  receive  from  any 
person  or  persons  a  greater  or  less  compensation  for  the  trans- 
portation of  persons  or  property,  or  for  any  services  in  con- 
nection therewith,  between  any  points  as  to  which  a  joint 
rate,  fare,  or  charge  is  named  thereon  than  is  specified  in  the 
schedule  filed  with  the  Commission  in  force  at  the  time. 

"The  Commission  may  determine  and  prescribe  the  form  in 
which  the  schedules,  required  by  this  section  to  be  kept  open 
to  public  inspection,  shall  be  prepared  and  arranged,  and 
may  change  the  form  from  time  to  time  as  shall  be  found 
expedient. 

"If  any  such  common  carrier  shall  neglect  or  refuse  to  file 
or  publish  its  schedules  or  tariffs  of  rates,  fares,  and  charges 
as  provided  in  this  section,  or  any  part  of  the  same,  such 
common  carrier  shall,  in  addition  to  other  penalties  herein 
prescribed,  be  subject  to  a  writ  of  mandamus,  to  be  issued  by 
any  Circuit  Court  of  the  United  States  in  the  judicial  district 
wherein  the  principal  ofiSce  of  said  common  carrier  is  situated, 
or  wherein  such  offense  may  be  committed,  and  if  such  com- 
mon carrier  be  a  foreign  corporation,  in  the  judicial  circuit 
wherein  such  common  carrier  accepts  traffic  and  has  an  agent 
to  perform  such  service,  to  compel  compliance  with  the  afore- 
said provisions  of  this  section;  and  such  writ  shall  issue  in 
the  name  of  the  people, of  the  United  States,  at  the  relation 
of  the  Commissioners  appointed  under  the  provisions  of  this 
Act;  and  the  failure  to  comply  with  its  requirements  shall  be 
punishable  as  and  for  a  contempt ;  and  the  said  Commissioners, 
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as  complainants,  may  also  apply,  in  any  such  Circuit  Court 
of  the  United  States,  for  a  writ  of  injunction  against  such  com- 
mon carrier,  to  restrain  such  common  carrier  from  receiving 
or  transporting  property  among  the  several  States  and  Terri- 
tories of  the  United  States,  or  between  the  United  States  and 
adjacent  foreign  countries,  or  between  ports  of  transshipment 
and  of  entry  and  the  several  States  and  Territories  of  the 
United  States,  as  mentioned  in  the  first  section  of  this  Act, 
until  such  common  carrier  shall  have  complied  with  the  afore- 
said provisions  of  this  section  of  this  Act." 

Sec.  2.  That  Section  10  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

"Sec.  10.  That  any  common  carrier  subject  to  the  provi- 
sions of  this  Act,  or,  whenever  such  common  carrier  is  a  cor- 
poration, any  director  or  officer  thereof,  or  any  receiver,  trus- 
tee, lessee,  agent,  or  person,  acting  for  or  employed  by  such 
corporation,  who,  alone  or  with  any  other  corporation,  com- 
pany, person,  or  party,  shall  willfully  do  or  cause  to  be  done, 
or  shall  willingly  sufEer  or  permit  to  be  done,  any  act,  matter, 
or  thing  in  this  Act  prohibited  or  declared  to  be  unlawful, 
or  who  shall  aid  or  abet  therein,  or  shall  willfully  omit  or 
fail  to  do  any  act,  matter,  or  thing  in  this  Act  required  to  be 
done,  or  shall  cause  or  willingly  suffer  or  permit  any  act, 
matter,  or  thing  so  directed  or  required  by  this  Act  to  be 
done,  not  to  be  so  done,  or  shall  aid  or  abet  any  such  omission 
or  failure,  or  shall  be  guilty  of  any  infraction  of  this  Act,  or 
shall  aid  or  abet  therein,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof  in  any  District 
Court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to 
exceed  five  thousand  dollars  for  each  offense :  Provided,  That 
if  the  offense  for  which  any  person  shall  be  convicted  as 
aforesaid  shall  be  an  unlawful  discrimination  in  rates,  fares, 
or  charges,  for  the  transportation  of  passengers  or  property, 
such  person  shall,  in  addition  to  the  fine  hereinbefore  pro- 
vided for,  be  liable  to  imprisonment  in  the  penitentiary  for  a 
term  of  not  exceeding  two  years,  or  both  such  fine  and  impris- 
onment, in  the  discretion  of  the  Court. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act, 
or,  whenever  such  common  carrier  is  a  corporation,  any  officer 
or  agent  thereof,  or  any  person  acting  for  or  employed  by 
such  corporation,  who,  by  means  of  false  billing,  false  classifi- 
cation, false  weighing,  or  false  report  of  weight,  or  by  any 
other  device  or  means,  shall  knowingly  and  willfully  assist, 
or  shall  willingly  suffer  or  permit,  any  person  or  persons  to 
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obtain  transportation  for  property  at  less  than  the  regular 
rates  then  established  and  in  force  on  the  line  of  transporta- 
tion of  such  oommon  carrier,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction  thereof  in  any  Court  of 
the  United  States  of  competent  jurisdieton  within  the  district 
in  which  such  offense  was  committed,  be  subject  to  a  fine  pf 
not  exceeding  five  thousand  dollars,  or  imprisonment  in  the 
penitentiary  for  a  term  of  not  exceeding  two  years,  or  both, 
in  the  discretion  of  the  Court,  for  each  offense. 

"Any  person  and  any  officer  or  agent  of  any  corporation 
or  company  who  shall  deliver  property  for  transportation 
to  any  common  carrier,  subject  to  the  provisions  of  this  Act, 
or  for  whom  as  consignor  or  consignee  any  such  carrier  shall 
transport  property,  who  shall  knowingly  and  willfully,  by 
false  billing,  false  classification,  false  weighing,  false  repre- 
sentation of  the  contents  of  the  package,  or  false  report  of 
weight,  or  by  any  other  device  or  means,  whether  with  or 
without  the  consent  or  connivance  of  the  carrier,  its  agent  or 
agents,  obtain  transportation  for  such  property  at  less  than 
the  regular  rates  then  established  and  in  force  on  the  line  of 
transportation,  shall  be  deemed  guilty  of  fraud,  which  is  here- 
by declared  to  be  a  misdemeanor,  and  shall,  upon  conviction 
thereof  in  any  Court  of  the  United  States  of  competent  juris- 
tion  within  the  district  in  which  such  offense  was  committed, 
be  subject  for  each  offense  to  a  fine  of  not  exceeding  five 
thousand  dollars  or  imprisonment  in  the  penitentiary  for  a 
term  of  not  exceeding  two  years,  or  both,  in  the  discretion 
of  the  Court. 

"If  any  such  person,  or  any  officer  or  agent  of  any  such 
corporation  or  company,  shall,  by  payment  of  money  or  other 
thing  of  value,  solicitation,  or  otherwise,  induce  any  common 
carrier  subject  to  the  provisions  of  this  Act,  or  any  of  its 
officers  or  agents,  to  discriminate  unjustly  in  his,  its,  or  their 
favor  as  against  any  other  consignor  or  consignee  in  the  trans- 
portation of  property,  or  shall  aid  or  abet  any  common  car- 
rier in  any  such  unjust  discrimination,  such  person,  or  such 
officer  or  agent  of  such  corporation  or  company,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  in  any  Court  of  the  United  States  of  competent  juris- 
diction within  the  district  in  which  such  offense  was  com- 
mitted, be  subject  to  a  fine  of  not  exceeding  five  thousand 
dollars,  or  imprisonment  in  the  pentitentiary  for  a  term  of  not 
exceeding  two  years,  or  both,  in  the  discretion  of  the  Court, 
for  each  offense;  and  such  person,  corporation,  or  company 
shall  also,  together  with  said  common  carrier,  be  liable,  jointly 
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or  severally,  in  an  action  on  the  case  to  be  brought  by  any 
consignor  or  consignee  discriminated  against  in  any  Court  of 
the  United  States  of  competent  jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom." 

See.  3.  That  Section  12  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

"Sec.  12.  That  the  Commission  hereby  created  shall  have 
authority  to  inquire  into  the  management  of  the  business  of 
all  common  carriers  subject  to  the  provisions  of  this  Act, 
and  shall  keep  itself  informed  as  to  the  manner  and  method 
in  which  the  same  is  conducted,  and  shall  have  the  right  to 
obtain  from  such  common  carriers  full  and  complete  informa- 
tion necessary  to  enable  the  Commission  to  perform  the  duties 
and  carry  out  the  objects  for  which  it  was  created;  and  the 
Commission  is  hereby  authorized  and  required  to  execute  and 
enforce  the  provisions  of  this  Act;  and,  upon  the  request  of 
the  Commission,  it  shall  be  the  duty  of  any  district  attorney 
of  the  United  States  to  whom  the  Commission  may  apply,  to 
institute  in  the  proper  Court  and  to  prosecute,  under  the 
direction  of  the  Attorney-General  of  the  United  States,  all 
necessary  proceedings  for  the  enforcment  of  the  provisions 
of  this  Act,  and  for  the  punishment  of  all  violations  thereof; 
and  the  costs  and  expenses  of  such  prosecution  shall  be  paid 
out  of  the  appropriation  for  the  expenses  of  the  Courts  of 
the  United  States ;  and  for  the  purposes  of  this  Act  the  Com- 
mission shall  have  power  to  require,  by  subpoenas,  the  attend- 
ance and  testimony  of  witnesses  and  the  production  of  all 
books,  papers,  tariffs,  contracts,  agreements,  and  documents 
relating  to  any  matter  under  investigation,  and  in  case  of 
disobedience  to  a  subpoena,  the  Commission,  or  any  party  to 
a  proceeding  before  the  Commission,  may  invoke  the  aid  of 
any  Court  of  the  United  States  in  requiring  the  attendance 
and  testimony  of  witnesses  and  the  production  of  books,  papers, 
and  documents  under  the  provisions  of  this  section. 

"And  any  of  the  Circuit  Courts  of  the  United  States  within 
the  jurisdiction  of  which  such  inquiry  is  carried  on  may,  in 
case  of  contumacy  or  refusal  to  obey  a  subpoena  issued  to 
any  common  carrier  subject  to  the  provisions  of  this  Act,  or 
other  person,  issue  an  order  requiring  such  common  carrier 
or  other  person  to  appear  before  said  Commission  (and  pro- 
duce books  and  papers  if  so  ordered)  and  give  evidence  touch- 
ing the  matter  in  question ;  and  any  failure  to  obey  such  order 
of  the  Court  may  be  punished  by  such  Court  as  a  contempt 
thereof.  The  claim  that  any  such  testimony  or  evidence  may 
tend  to  criminate  the  person  giving  such  evidence  shall  not 
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excuse  such  witness  from  testifying;  but  such  evidence  or  tes- 
timony shall  not  be  used  against  such  person  on  the  trial  of 
any  criminal  proceeding." 

Sec.  4.  That  Section  14  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

"Sec.  14.  That  whenever  an  investigation  shall  be  made 
by  said  Commission,  it  shall  be  its  duty  to  make  a  report  in 
writing  in  respect  thereto,  ivMch  shall  include  the  findings 
of  fact  upon  which  the  conclusions  of  the  Commission  are 
based,  together  with  its  recommendation  as  to  what  repara- 
tion, if  any,  should  be  made  by  the  common  carrier  to  any 
party  or  parties  who  may  be  found  to  have  been  injured; 
and  such  findings  so  made  shall  thereafter,  in  all  judicial  pro- 
ceedings, be  deemed  prima  facie  evidence  as  to  each  and  every 
fact  found. 

"All  reports  of  investigations  made  by  the  Commission 
shall  be  entered  of  record,  and  a  copy  thereof  shall  be  fur- 
nished to  the  party  who  may  have  complained,  and  to  any 
commion  carrier  that  may  have  been  complained  of. 

"The  Commission  may  provide  for  the  publication  of  its 
reports  and  decisions  in  such  form  and  manner  as  may  be 
best  adapted  for  public  information  and  use,  and  such  author- 
ized publications  shall  be  competent  evidence  of  the  reports 
and  decisions  of  ■  the  Commission  therein  contained,  in  all 
Courts  of  the  United  States,  and  of  the  several  States,  with- 
out any  further  proof  or  authentication  thereof.  The  Com- 
misson  may  also  cause  to  be  printed  for  early  distribution  its 
annual  report." 

Sec.  5.  That  Section  16  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

"Sec.  16.  That  whenever  any  common  carrier,  as  defined  in 
and  subject  to  the  provisions  of  this  Act,  shall  violate,  or 
refuse  or  neglect  to  obey  or  perform  any  lawful  order  or 
requirement  of  the  Commission  created  by  this  Act,  not 
founded  upon  a  controversy  requiring  a  trial  by  jury,  as  pro- 
vided by  the  seventh  amendment  to  the  Constitution  of  the 
United  States,  it  shall  be  lawful  for  the  Commission  or  for 
any  company  or  person  interested  in  such  order  or  require- 
ment, to  apply  in  a  summary  way,  by  petition,  to  the  Circuit 
Court  of  the  United  States  sitting  in  equity  in  the  judicial 
district  in  which  the  common  carrier  complained  of  has  its 
principal  office,  or  in  which  the  violation  or  disobedience  of 
such  order  or  requirement  shall  happen,  alleging  such  viola- 
tion or  disobedience,  as  the  case  may  be;  and  the  said  Court 
shall  have  power  to  hear  and  determine  the  matter,  on  such 
Kegulation — 68. 
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short  notice  to  the  common  carrier  complained  of,  as  the 
Court  shall  deem  reasonable;  and  such  notice  may  be  served 
on  such  common  carrier,  his  or  her  officers,  agenits,  or  servants, 
in  such  manner  as  the  Court  shall  direct;  and  said  Court  shall 
proceed  to  hear  and  determine  the  matter  speedily  as  a  Court 
of  equity,  and  without  the  formal  pleadings  and  proceedings 
applicable  to  ordinary  suits  in  equity,  but  in  such  manner  as 
to  do  justice  in  the  premises;  and  to  this  end  such  Court 
shall  have  power,  if  it  think  fit,  to  direct  and  prosecute  in 
such  mode  and  by  such  persons  as  it  may  appoint,  all  such 
inquiries  as  the  Court  may  think  needful  to  enable  it  to  form 
a  just  judgment  in  the  matter  of  such  petition;  and  on  such 
hearing  the  findings  of  fact  in  the  report  of  said  Commission 
shall  be  prima  facie  evidence  of  the  matters  therein  stated; 
and  if  it  be  made  to  appear  to  such  Court,  on  such  hearing  or 
on  report  of  any  such  persons  or  persons,  that  the  lawful 
order  or  requirement  of  said  Commission  drawn  in  question 
has  been  violated  or  disobeyed,  it  shall  be  lawful  for  such 
Court  to  issue  a  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  to  restrain  such  common  carrier  from 
further  continuing  such  violation  or  disobedience  of  such  order 
or  requirement  of  said  Commission,  and  enjoining  obedience 
to  the  same ;  and  in  case  of  any  disobedience  of  any  such 
writ  of  injunction  or  other  proper  process,  mandatory  or  other- 
wise, it  shall  be  lawful  for  such  Court  to  issue  writs  of  attach- 
ment, or  any  other  process  of  said  Court  incident  or  applicable 
to  writs  of  injunction  or  other  proper  process,  mandatory 
or  otherwise,  against  such  common  carrier,  and  if  a  corpora- 
tion, against  one  or  more  of  the  directors,  officers,  or  agents 
of  the  same,  or  against  any  owner,  lessee,  trustee,  receiver, 
or  other  person  failing  to  obey  such  writ  of  injunction,  or 
other  proper  process,  mandatory  or  otherwise ;  and  said  Court 
may,  if  it  shall  think  fit,  make  an  order  directing  such  com- 
mon carrier  or  other  person  so  disobeying  such  writ  of  injunc- 
tion or  other  proper  process,  mandatory  or  otherwise,  to  pay 
such  sum  of  money,  not  exceeding  for  each  carrier  or  person 
in  default  the  sum  of  five  hundred  dollars  for  every  day, 
after  a  day  to  be  named  in  the  order,  that  such  carrier  or 
other  person  shall  fail  to  obey  such  injunction  or  other  proper 
process,  mandatory  or  otherwise;  and  such  moneys  shall  be 
payable  as  the  Court  shall  direct,  either  to  the  party  com- 
plaining or  into  Court,  .to  abide  the  ultimate  decision  of  the 
Court,  or  into  the  Treasury;  and  payment  thereof  may,  with- 
out prejudice  to  any  other  mode  of  recovering  the  same,  be 
enforced  by  attachment  or  order  in  the  nature  of  a  writ  of 
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execution,  in  like  manner  as  if  the  same  had  been  recovered 
by  a  final  decree  in  personam  in  such  Court.  When  the  sub- 
ject in  dispute  shall  be  of  the  value  of  two  thousand  dollars  or 
more,  either  party  to  such  proceeding  before  said  Court,  may 
appeal  to  the  Supreme  Court  of  the  United  States,  under  the 
same  regulations  now  provided  by  law  in  respect  of  security 
for  such  appeal;  but  the  appeal  shall  not  operate  to  stay  or 
supersede  the  order  of  the  Court  or  the  execution  of  any  writ 
or  process  thereon ;  and  such  Court  may,  in  every  such  matter, 
order  the  payment  of  such  costs  and  counsel  fees  as  shall  be 
deemed  reasonable.  Whenever  any  such  petition  shall  be  filed 
or  presented  by  the  Commission  it  shall  be  the  duty  of  the 
district  attorney,  under  the  direction  of  the  Attorney-General 
of  the  United  States,  to  prosecute  the  same;  and  the  costs 
and  expenses  of  such  prosecution  shall  be  paid  out  of  the 
appropriation  for  the  expenses  of  the  Courts  of  the  United 
States. 

"If  the  matters  involved  in  any  such  order  or  requirement 
of  said  Commission  are  founded  upon  a  controversy  requiring 
a  trial  by  jury,  as  provided  by  the  Seventh  Amendment  to 
the  Constitution  of  the  United  States,  and  any  such  common 
carrier  shall  violate  or  refuse  or  neglect  to  obey  or  perform 
the  same,  after  notice  given  by  said  Commission  as  provided 
in  the  fifteenth  section  of  this  Act,  it  shall  be  lawful  for  any 
company  or  person  interested  in  such  order  or  requirement 
to  apply  in  a  summary  way  by  petition  to  the  Circuit  Court 
of  the  tjnited  States  sitting  as  a  Court  of  law  in  the  judicial 
district  in  which  the  carrier  complained  of  has  its  principal 
office,  or  in  which  the  violation  or  disobedience  of  such  order 
or  requirement  shall  happen,  alleging  such  violation  or  dis- 
obedience as  the  case  may  be;  and  said  Court  shall,  by  its 
order,  then  fix  a  time  and  place  for  the  trial  of  said  cause, 
which  shall  not  be  less  than  twenty  nor  more  than  forty 
days  from  the  time  said  order  is  made,  and  it  shall  be  the  duty 
of  the  marshal  of  the  district  in  which  said  proceeding  is 
pending  to  forthwith  serve  a  copy  of  said  petition,  and  of 
said  order,  upon  each  of  the  defendants,  and  it  shall  be  the 
duty  of  the  defendants  to  file  their  answers  to  said  petition 
within  ten  days  after  the  service  of  the  same  upon  them  as 
aforesaid.  At  the  trial  (of)  the  findings  of  fact  of  said  Com- 
mission as  set  forth  in  its  report  shall  be  prima  facie  evidence 
of  the  matters  therein  stated,  and  if  either  party  shall  demand 
a  jury  or  shall  omit  to  waive  a  jury  the  Court  shall,  by  its 
order,  direct  the  marshal  forthwith  to  summon  a  jury  to  try 
the  cause ;  but  if  all  the  parties  shall  waive  a  jury  in  writing, 
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then  the  Court  shall  try  the  issues  in  said  cause  and  render 
its  judgment  thereon.  If  the  subject  in  dispute  shall  be  of 
the  value  of  two  thousand  dollars  or  more,  either  party  may 
appeal  to  the  Supreme  Court  of  the  United  States  under  the 
same  regulations  now  provided  by  law  in  respect  to  security 
for  such  appeal;  but  such  appeal  must  be  taken  within  twenty 
days  from  the  day  of  the  rendition  of  the  judgment  in  said 
Circuit  Court.  If  the  judgment  of  the  Circuit  Court  shall  be 
in  favor  of  the  party  complaining,  he  or  they  shall  be  entitled 
to  recover  a  reasonable  counsel  or  attorney's  fee,  to  be  fixed 
by  the  Court,  which  shall  be  collected  as  part  of  the  costs  in 
the  case.  For  the  purposes  of  this  Act,  excepting  its  penal 
provisions,  the  Circuit  Courts  of  the  United  States  shall  be 
deemed  to  be  always  in  session." 

Sec.  6.  That  Section  17  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

"Sec.  17.  That  the  Commission  may  conduct  its  proceedings 
in  such  manner  as  will  best  conduce  to  the  proper  dispatch 
of  business  and  to  the  ends  of  justice.  A  majority  of  the 
Commission  shall  constitute  a  quorum  for  the  transaction  of 
business,  but  no  Commissioner  shall  participate  in  any  hearing 
or  proceeding  in  which  he  has  any  pecuniary  interest.  Said 
Commission  may,  from  time  to  time,  make  or  amend  such 
general  rules  or  orders  as  may  be  requisite  for  the  order  and 
regulation  of  proceedings  before  it,  including  forms  of  notices 
and  the  service  thereof,  which  shall  conform,  as  nearly  as  may 
be,  to  those  in  use  in  the  Courts  of  the  United  States.  Any 
party  may  appear  before  said  Commission  and  be  heard,  in 
person  or  by  attorney.  Every  vote  and  official  act  of  the 
Commission  shall  be  entered  of  record,  and  its  proceedings 
shall  be  public  upon  the  request  of  either  party  interested. 
Said  Commission  shall  have  an  official  seal,  which  shall  be 
judicially  noticed.  Either  of  the  members  of  the  Commis- 
sion may  administer  oaths  and  affirmations  and  sign  sub- 
poenas." 

Sec.  7.  That  Section  18  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

"Sec.  18.  That  each  Commissioner  shall  receive  an  annual 
salary  of  seven  thousand  five  hundred  dollars,  payable  in  the 
same  manner  as  the  Judges  of  the  Courts  of  the  United  States. 
The  Commission  shall  appoint  a  secretary,  who  shall  receive 
an  annual  salary  of  three  thousand  five  hundred  dollars,  pay- 
able in  like  manner.  The  Commission  shall  have  authority 
to  employ  and  fix  the  compensation  of  such  other  employees 
as  it  may  find  necessary  to  the  proper  performance  of  its 
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duties.  Until  otherwise  provided  by  law,  the  Commission  may 
hire  suitable  offices  for  its  use,  and  shall  have  authority  to 
procure  all  necessary  office  supplies.  Witnesses  summoned 
before  the  Commission  shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  Courts  of  the  United 
States. 

"All  of  the  expenses  of  the  Commission,  including  all  nec- 
essary expenses  for  transportation  incurred  by  the  Commis- 
sioners or  by  their  employees  under  their  orders,  in  making 
any  investigation,  or  upon  official  business  in  any  other  places 
than  in  the  city  of  Washington,  shall  be  allowed  and  paid  on 
the  presentation  of  itemized  vouchers  therefor,  approved  by  the 
chairman  of  the  Commission." 

Sec.  8.  That  Section  21  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

"Sec.  21.  That  the  Commission  shall,  on  or  before  the  first 
day  of  December  in  each  year,  make  a  report,  which  shall  be 
transmitted  to  Congress,  and  copies  of  which  shall  be  distri- 
buted as  are  the  other  reports  transmitted  to  Congress.  This 
report  shall  contain  such  information  and  data  collected  by 
the  Commission  as  may  be  considered  of  value  in  the  deter- 
mination of  questions  connected  with  the  regulation  of  com- 
merce, together  with  such  recommendations  as  to  additional 
legislation  relating  thereto  as  the  Commission  may  deem  nec- 
essary; and  the  names  and  compensation  of  the  persons  em- 
ployed by  said  Commission." 

See.  9.  That  Section  22  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

"That  nothing  in  this  Act  shall  prevent  the  carriage,  stor- 
age, or  handling  of  property  free  or  at  reduced  rates  for 
the  United  States,  State  or  municipal  governments,  or  for 
charitable  purposes,  or  to  or  from  fairs  and  expositions  for 
exhibition  thereat,  or  the  free  carriage  of  destitute  and  home- 
less persons  transported  by  charitable  societies,  and  the  neces- 
sary agents  employed  in  such  transportation,  or  the  issuance 
of  mileage,  excursion,  or  commutation  passenger  tickets ;  noth- 
ing in  this  Act  shall  be  construed  to  prohibit  any  common 
carrier  from  giving  reduced  rates  to  ministers  of  religion,  or 
to  municipal  governments  for  the  transportation  of  indigent 
persons,  or  to  inmates  of  the  National  Homes  or  State  Homes 
for  Disabled  Volunteer  Soldiers  and  of  Solders'  and  Sailors' 
Orphan  Homes,  including  those  about  to  enter  and  those  re- 
turning homie  after  discharge,  under  arrangements  with  the 
boards  of  managers  of  said  homes;  nothing  in  this  Act  shall 
be  construed  to  prevent  railroads  from  giving  free  carriage 
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to  their  own  officers  and  employees,  or  to  prevent  the  princi- 
pal officers  of  any  railroad  company  or  companies  from  ex- 
changing passes  or  tickets  with  other  railroad  companies  for 
their  officers  and  employees ;  and  nothing  in  this  Act  contained 
shall  in  any  way  abridge  or  alter  the  remedies  now  existing  at 
common  law  or  by  statute,  but  the  provisions  of  this  Act  are 
in  addition  to  such  remedies :  Provided,  That  no  pending  liti- 
gation shall  in  any  way  be  affected  by  this  Act." 

Sec.  10.  That  the  Circuit  and  District  Courts  of  the  United 
States  shall  have  jurisdiction  upon  the  relation  of  any  person 
or  persons,  firm,  or  corporation,  alleging  such  violation  by  a 
common  carrier,  of  any  of  the  provisions  of  the  Act  to  which 
this  is  a  supplement  and  all  Acts  amendatory  thereof,  as  pre- 
vents the  relator  from  having  interstate  traffic  moved  by  said 
common  carrier  at  the  same  rates  as  are  charged,  or  upon 
terms  or  conditions  as  favorable  as  those  given  by  said  com- 
mon carrier  for  like  traffic  under  similar  conditions  to  any 
other  shipper,  to  issue  a  writ  or  writs  of  mandamus  against 
said  common  carrer,  commanding  such  common  carrier  to 
move  and  transport  the  traffic,  or  to  furnish  cars  or  other 
facilities  for  transportation  for  the  party  applying  for  the 
writ :  Provided,  That  if  any  question  of  fact  as  to  the  proper 
compensation  to  the  common  carrier  for  the  service  to  be  en- 
forced by  the  writ  is  raised  by  the  pleadings,  the  writ  of 
peremptory  mandamus  may  issue,  notwithstanding  such  ques- 
tion of  fact  is  undetermined,  upon  such  terms  as  to  security, 
payment  of  money  into  the  Court,  or  otherwise,  as  the  Court 
may  think  proper,  pending  the  determination  oi  the  question 
of  fact:  Provided,  That  the  remedy  hereby  given  by  writ  of 
mandamus  shall  be  cumulative,  and  shall  not  be  held  to  exclude 
or  interfere  with  other  remedies  provided  by  this  Act  or  the 
Act  to  which  it  is  a  supplement. 

(25  Statutes  at  Large,  855;  1  Supp.  to  Rev.  Stat.  U.  S.,  684. 
C.  382.) 

APPENDIX  3. 

Amendment  of  February  10,  1891. 

Sec.  1.  That  Section  12  of  an  Act  entitled  "An  Act  to  Reg- 
ulate Commerce,"  approved  February  fourth,  eighteen  hun- 
dred and  eighty-seven,  be,  and  it  is  hereby,  amended  so  as  to 
read  as  follows : 

"See.  12.  That  the  Commission  hereby  created  shall  have 
authority  to  inquire  into  the  management  of  the  business  of  all 
common  carriers  subject  to  the  provisions  of  this  Act,  and  shall 
keep  itself  informed  as  to  the  manner  and  method  in  which 
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the  same  is  conducted,  and  shall  have  the  right  to  obtain  from 
such  common  carriers  full  and  complete  information  neces- 
sary to  enable  the  Commission  to  perform  the  duties  and  carry 
out  the  objects  for  which  it  was  created;  and  the  Commission 
is  hereby  authorized  and  required  to  execute  and  enforce  the 
provisions  of  this  Act;  and,  upon  the  request  of  the  Commis- 
sion, it  shall  be  the  duty  of  any  district  attorney  of  the  United 
States  to  whom  the  Commission  may  apply  to  institute  in  the 
proper  Court  and  to  prosecute  under  the  direction  of  the 
Attorney-General  of  the  United  States  all  necessary  proceed- 
ings for  the  enforcement  of  the  provisions  of  this  Act  and  for 
the  punishment  of  all  violations  thereof,  and  the  costs  and 
expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  Courts  of  the  United  States; 
and  for  the  purposes  of  this  Act,  the  Commission  shall  have 
power  to  require,  by  subpoena,  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all  books,  papers,  tariffs, 
contracts,  agreements,  and  documents  relating  to  any  matter 
under  investigation. 

"Such  attendance  of  witnesses,  and  the  production  of  such 
documentary  evidence,  may  be  required  from  any  place  in  the 
United  States,  at  any  designated  place  of  hearing.  And  in 
case  of  disobedience  to  a  subpoena,  the  Commission,  or  any 
party  to  a  proceeding  before  the  Commission,  may  invoke  the 
aid  of  any  Court  of  the  United  States  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  production  of  books, 
papers,  and  documents  under  the  provisions  of  this  section. 

"And  any  of  the  Circuit  Courts  of  the  United  States  within 
the  jurisdiction  of  which  such  inquiry  is  carried  on  may,  in 
case  of  contumacy  or  refusal  to  obey  the  subpoena  issued  to 
any  common  carrier  subject  to  the  provisions  of  this  Act, 
or  other  person,  issue  an  order  requiring  such  common  car- 
rier or  other  person  to  appear  before  said  Commission  (and 
produce  books  and  papers  if  so  ordered)  and  give  evidence 
touching  the  matter  in  question;  and  any  failure  to  obey  such 
order  of  the  Court  may  be  punished  by  such  Court  as  a  eon- 
tempt  thereof.  The  claim  that  any  such  testimony  or  evi- 
dence may  tend  to  criminate  the  person  giving  such  evidence 
shall  not  excuse  such  witness  from  testifying;  but  such  evi- 
dence or  testimony  shall  not  be  used  against  such  person  on 
the  trial  of  any  criminal  proceeding. 

' '  The  testimony  of  any  witness  may  be  taken,  at  the  instance 
of  a  party,  in  any  proceeding  or  investigation  depending  before 
the  Commission,  by  deposition,  at  any  time  after  a  cause  or 
proceeding  is  at  issue  on  petition  and  answer.    The  Commis- 
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sion  may  also  order  testimony  to  be  taken  by .  deposition  in 
any  proceeding  or  investigation  pending  before  it,  at  any  stage 
of  such  proceeding  or  investigation.  Such  depositions  may  be 
taken  before  any  judge  of  any  court  of  the  United  States,  or 
any  commissioner  of'  a  circuit,  or  any  clerk  of  a  district  or 
superior  court,  or  any  chancellor,  justice,  or  judge  of  a  supreme 
or  superior  court,  mayor  or  chief  magistrate  of  a  city,  judge 
of  a  county  court,  or  court  of  common  pleas  of  any  of  the 
United  States,  or  any  notary  public,  not  being  of  counsel  or 
attorney  to  either  of  the  parties,  nor  interested  in  the  event 
of  the  proceeding  or  investigation.  Reasonable  notice  must 
first  be  given  in  writing  by  the  party  or  his  attorney  propos- 
ing to  take  such  deposition  to  the  opposite  party  or  his  attorney 
of  record,  as  either  may  be  nearest,  which  notice  shaE  state 
the  name  of  the  witness  and  the  time  and  place  of  the  taking 
of  his  deposition.  Any  person  may  be  compelled  to  appear 
and  depose,  and  to  produce  documentary  evidence,  in  the  same 
manner  as  witnesses  may  be  compelled  to  appear  and  testify 
and  produce  documentary  evidence  before  the  Commission  as 
hereinbefore  provicjed. 

"Every  person  deposing  as  herein  provided  shall  be  cau- 
tioned and  sworn  (or  affirm,  if  he  so  request)  to  testify  the 
whole  truth,  and  shall  be  carefully  examined.  His  testimony 
shall  be  reduced  to  writing  by  the  magistrate  taking  the  depo- 
sition, or  under  his  direction,  and  shall,  after  it  has  been 
reduced  to  writing,  be  subscribed  by  the  deponent. 

"If  a  witness  whose  testimony  may  be  desired  to  be  taken 
by  deposition  be  in  a  foreign  country,  the  deposition  may  be 
taken  before  an  officer  or  person  designated  by  the  Commis- 
sion, or  agreed  upon  by  the  parties  by  stipulation  in  writing 
to  be  filed  with  the  Commission.  All  depositions  must  be 
promptly  filed  with  the  Commission. ' ' 

Witnesses  whose  depositions  are  taken  pursuant  to  this  Act, 
and  the  magistrate  or  other  officer  taking  the  'same,  shall 
severally  be  entitled  to  the  same  fees  as  are  paid  for  like 
service  in  the  courts  of  the  United  States. 

(26  Statutes  at  Large,  743;  1  Supp.  to  Rev.  Stat.,  U.  S.,  891. 
C.  128.) 

APPENDIX  4. 

Amendment  of  February  8,  1895. 

Sec.  1-  That  Section  22  of  an  Act  to  regulate  Commerce, 
approved  February  fourth,  eighteen  hundred  and  eighty-seven, 
and  as  amended  March  second,  eighteen  hundred  and  eighty- 
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nine,  be,  and  is  hereby,  amended  by  adding  thereto  the  fol- 
lowing proviso: 

"Provided  further.  That  nothing  in  this  Act  shall  prevent  the 
issuance  of  joint  interchangeable  five-thousand-mile  tickets, 
with  special  privileges  as  to  the  amount  of  free  baggage  that 
may  be  carried  under  mileage  tickets  of  one  thousand  or 
more  miles.  But  before  any  common  carrier  subject  to  the 
provisions  of  this  Act,  shall  issue  any  such  joint  interchange- 
able mileage  tickets  with  special  privileges,  as  aforesaid,  it 
shall  file  with  the  Interstate  Commerce  Commission,  copies 
of  the  joint  tariffs  of  rates,  fares,  or  charges  on  which  such 
joint  interchangeable  mileage  tickets  are  to  be  based,  together 
with  specifications  of  the  amount  of  free  baggage  permitted 
to  be  carried  under  such  tickets,  in  the  same  manner  as  com- 
mon carriers  are  required  to  do  with  regard  to  other  joint 
rates  by  Section  6  of  this  Act;  and  all  the  provisions  of  said 
Section  6  relating  to  joint  rates,  fares,  and  charges  shall  be 
observed  by  said  common  carriers  and  enforced  by  the  Inter- 
state Commerce  Commission  as  fully  with  regard  to  such  joint 
interchangeable  mileage  tickets  as  with  regard  to  other  joint 
rates,  fares,  and  charges  referred  to  in  said  Section  6.  It 
shaU  be  unlawful  for  any  common  carrier  that  has  issued  or 
authorized  to  be  issued  any  such  joint  interchangeable  mileage 
tickets  to  demand,  collect,  or  receive  from  any  person  or  per- 
sons a  greater  or  less  compensation  for  transportation  of  per- 
sons or  baggage  under  such  joint  interchangeable  mileage 
tickets  than  that  required  by  the  rate,  fare,  or  charge  speci- 
fied in  the  copies  of  the  joint  tariff  of  rates,  fares,  or  charges 
filed  with  the  Commission  in  force  at  the  time.  The  provisions 
of  Section  10  of  this  Act  shall  apply  to  any  violation  of  the 
requirements  of  this  proviso." 

(28  Statutes  at  Large,  643 ;  2  Supp.  to  Eev.  Stat.  U.  S.,  369. 
C.  61.) 

APPENDIX  5. 
Amendment  of  June  29,  1906,  Hepburn  Act. 

Sec.  1.  That. Section  1  of  an  Act  entitled  "An  Act  to  Regu- 
late Commerce,"  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  be  amended  so  as  to  read  as  follows: 

"Sec.  1.  That  tlie  provisions  of  this  Act  shall  apply  to  any 
corporation  or  any  person  or  persons  engaged  in  the  trans- 
portation of  oil  or  other  commodity,  except  water  and  except 
natural  or  artificial  gas,  by  means  of  pipe  lines,  or  partly  by 
pipe  lines  and  partly  by  railroad,  or  partly  by  pipe  lines  and 
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partly  by  water,  who  shall  be  considered  and  held  to  be  com- 
mon carriers  within  the  meaning  and  purpose  of  this  Act, 
and  to  any  common  carrier  or  carriers  engaged  in  the  trans- 
portation of  passengers  or  property  wholly  by  railroad  (or 
partly  by  railroad  and  partly  by  water  when  both  are  used 
under  a  common  control,  management,  or  arrangement  for  a 
continuous  carriage  or  shipment),  from  one  State  or  Territory 
of  the  United  States,  or  the  District  of  Columbia,  to  any  other 
State  or  Territory  of  the  United  States,  or  the  District  of 
Columbia,  or  from  one  place  in  a  Territory  to  another  place 
in  the  same  Territory,  or  from  any  place  in  the  United  States, 
to  an  adjacent  foreign  country,  or  from  any  place  in  the 
United  States,  through  a  foreign  country  to  any  other  place 
in  the  United  States,  and  also  to  the  transportation  in  like 
manner  of  property  shipped  from  any  place  in  the  United 
States  to  a  foreign  country  and  carried  from  such  place  to  a 
port  of  transshipment,  or  shipped  from  a  foreign  country  to 
any  place  in  the  United  States  and  carried  to  such  place 
from  a  port  of  entry  either  in  the  United  States  or  an  adjacent 
foreign  country:  Provided,  however.  That  the  provisions  of 
this  Act  shall  not  apply  to  the  transportation  of  passengers 
or  property,  or  to  the  receiving,  delivering,  storage,  or  hand- 
ling of  property  wholly  within  one  State  and  not  shipped  to 
or  from  a  foreign  country  from  or  to  any  State  or  Territory 
as  aforesaid. 

"The  term  'common  carrier'  as  used  in  this  Act  shall  include 
express  companies  and  sleeping  car  companies.  The  term  'rail- 
road,' as  used  in  this  Act,  shall  include  all  bridges  and  ferries 
used  or  ope^rated  in  connection  with  any  railroad,  and  also  all 
the  road  in  use  by  any  corporation  operating  a  railroad, 
whether  owned  or  operated  under  a  contract,  agreement,  or 
lease,  and  shall  also  include  all  switches,  spurs,  tracks,  and 
terminal  facilities  of  every  kind  used  or  necessary  in  the 
transportation  of  the  persons  or  property  designated  herein, 
and  also  all  freight  depots,  yards,  and  grounds  used  or  neces- 
sary in  the  transportation  or  delivery  of  any  of  said  property, 
and  the  term  'transportation'  shall  include  cars  and  other 
vehicles  and  all  instrumentalities  and  facilities  of  shipment  or 
carriage,  irrespective  of  ownership  or  of  any  contract,  express 
or  implied,  for  the  use  thereof  and  all  services  in  connection 
with  the  receipt,  delivery,  elevation,  and  transfer  in  transit, 
ventilation,  refrigeration  or  icing,  storage,  and  handling  of 
property  transported;  and  it  shall  be  the  duty  of  every 
carrier  subject  to  the  provisions  of  this  Act  to  provide  and 
furnish  such  transportation  upon  reasonable  request  therefor, 
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and  to  establish  through  rates  and  just  and  reasonable  rates 
applicable  thereto. 

"All  charges  made  for  any  service  rendered  or  to  be  ren- 
dered in  the  transportation  of  passengers  or  property  as  afore- 
said, or  in  connection  therewith,  shaU  be  just  and  reasonable ; 
and  every  unjust  and  unreasonable  charge  for  such  service 
or  any  part  thereof  is  prohibited  and  declared  to  be  unlawful. 

"No  common  carrier  subject  to  the  provisions  of  this  Act, 
shall,  after  January  1,  1907,  directly  or  indirectly,  issue  or  give 
any  interstate  free  ticket,  free  pass,  or  free  transportation 
for  passengers,  except  to  its  employees  and  their  families,  its 
officers,  agents,  surgeons,  physicians,  and  attorneys  at  law; 
to  ministers  of  religion,  traveling  secretaries  of  railroad  Young 
Men's  Christian  Associations,  inmates  of  hospitals  and  char- 
itable and  eleemosynary  institutions,  and  persons  exclusively 
engaged  in  charitable  and  eleemosynary  work;  to  indigent, 
destitute  and  homeless  persons,  and  to  such  persons  when 
transported  by  charitable  societies  or  hospitals,  and  the  neces- 
sary agents  employed  in  such  transportation;  to  inmates  of  the 
national  homes  or  state  homes  for  disabled  volunteer  soldiers, 
and  of  soldiers'  and  sailors'  homes,  including  those  about  to 
enter  and  those  returning  home  after  discharge,  and  boards  of 
managers  of  such  homes ;  to  necessary  caretakers  of  live  stock, 
poultry,  and  fruit;  to  employees  on  sleeping  cars,  express 
cars,  and  to  linemen  of  telegraph  and  telephone  companies; 
to  Railway  Mail  Service  employees,  postoffice  inspectors,  cus- 
toms inspectors  and  immigration  inspectors;  to  newsboys  on 
trains,  baggage  agents,  witnesses  attending  any  legal  investi- 
gation in  which  the  common  carrier  is  interested,  persons  in- 
jured in  wrecks  and  physicians  and  nurses  attending  such 
persons :  Provided,  That  this  provision  shall  not  be  construed 
to  prohibit  the  interchange  of  passes  for  the  ofQcers,  agents, 
and  employees  of  common  carriers,  and  their  families;  nor  to 
prohibit  any  common  carrier  from  carrying  passengers  free 
with  the  object  of  providing  relief  in  cases  of  general  epidemic, 
pestilence,  or  other  calamitous  visitation.  Any  common  car- 
rier violating  this  provision  shall  be  deemed  guilty  of  a  mis- 
demeanor and  for  each  offense,  on  conviction,  shall  pay  to  the 
United  States  a  penalty  of  not  less  than  one  hundred  dollars, 
nor  more  than  two  thousand  dollars,  and  any  person,  other 
than  the  persons,  excepted  in  this  provision,  who  uses  any  such 
interstate  free  ticket,  free  pass,  or  free  transportation,  shall 
be  subject  to  a  like  penalty.  Jurisdiction  of  offenses  under 
this  provision  shall  be  the  same  as  that  provided  for  offenses 
in  an  Act  entitled   'An  Act  to  further  regulate   commerce 
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with  foreign  nations  and  among  the  States,'  approved  Feb- 
ruary nineteenth,  nineteen  hundred  and  three,  and  any  amend- 
ment thereof. 

"From  and  after  May  first,  nineteen  hundred  and  eight,  it 
shall  be  unlawful  for  any  railroad  company  to  transport  from 
any  State,  Territory,  or  the  District  of  Columbia,  to  any  other 
State,  Territory,  or  the  District  of  Columbia,  or  to  any  foreign 
country,  any  article  or  commodity,  other  than  timber  and 
the  manufactured  products  thereof,  manufactured,  mined,  pro- 
duced by  it,  or  under  its  authority,  or  which  it  may  own  in 
whole,  or  in  part,  or  in  which  it  may  have  any  interest  direct 
or  indirect  except  such  articles  or  commodities  as  may  be 
necessary  and  intended  for  its  use  in  the  conduct  of  its  busi- 
ness as  a  common  carrier. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act, 
upon  application  of  any  lateral,  branch  line  of  railroad,  or  of 
any  shipper  tendering  interstate  traffic  for  transportation,  shall 
construct,  maintain,  and  operate  upon  reasonable  terms  a 
switch  connection  with  any  such  lateral,  branch  line  of  rail- 
road, or  private  side  track  which  may  be  constructed  to  con- 
nect with  its  railroad,  where  such  connection  is  reasonable, 
practicable  and  can  be  put  in  with  safety  and  will  furnish 
sufficient  business  to  justify  the  construction  and  maintenance 
of  the  same ;  and  shall  furnish  cars  for  the  movement  of  such 
traffic  to  the  best  of  its  ability  without  discrimination  in  favor 
of  or  against  any  such  shipper.  If  any  common  carrier  shall  fail 
to  install  and  operate  any  such  switch  or  connection  as  afore- 
said, on  application  therefor  in  writing  by  any  shipper,  such 
shipper  may  make  complaint  to  the  Commission,  as  provided 
in  Section  13  of  this  Act,  and  the  Commission  shall  hear  and 
investigate  the  same  and  shall  determine  as  to  the  safety  and 
practicability  thereof  and  justification  and  reasonable  com- 
pensation therefor  and  the  Commission  may  make  an  order, 
as  provided  in  Section  15  of  this  Act,  directing  the  common 
carrier  to  comply  with  the  provisions  of  this  section  in  ac- 
cordance with  such  order,  and  such  order  shall  be  enforced, 
as  hereinafter  provided  for  the  enforcement  of  all  other  orders 
by  the  Commission,  other  than  orders  for  the  payment  of 
money. 

Sec.  2.  That  Section  6  of  said  Act,  as  amended  March 
second,  eighteen  hundred  and  eighty-nine,  be  amended  so  as 
to  read  as  follows: 

"Sec.  6.  That  every  common  carrier  subject  to  the  provi- 
sions of  this  Act,  shall  file  with  the  Commission  created  by  this 
Act  and  print  and  keep  open  to  public  inspection,  schedules 
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showing  all  the  rates,  fares,  and  charges  for  transportation  be- 
tween different  points  on  its  own  route  and  between  points  on 
its  own  route  and  points  on  the  route  of  any  other  carrier  by 
railroad,  by  pipe  line,  or  by  water  when  a  through  route  and 
joint  rate  have  been  established.  If  no  joint  rate  over  the 
through  route  has  been  established,  the  several  carriers  in  such 
through  route  shall  file,  print  and  keep  open  to  public  inspec- 
tion as  aforesaid,  the  separately  established  rates,  fares  and 
charges  applied  to  the  through  transportation.  The  schedules 
printed  as  aforesaid  by  any  such  common  carrier  shall  plainly 
state  the  places  between  which  property  and  passengers  will  be 
carried,  and  shall  contain  the  classification  of  freight  in  force, 
and  shall  also  state  separately  all  terminal  charges,  storage 
charges,  icing  charges,  and  all  other  charges  which  the  Com- 
mission may.  require,  all  privileges  or  facilities  granted  or 
allowed  and  any  rules  or  regulations  which  in  any  wise  change, 
affect,  or  determine  any  part  or  the  aggregate  of  such  afore- 
said rates,  fares,  and  charges,  or  the  value  of  the  service 
rendered  to  the  passenger,  shipper,  or  consignee.  Such  sched- 
ules shall  be  plainly  printed  in  large  type,  and  copies  for  the 
use  of  the  public  shall  be  kept  posted  in  two  public  and 
conspicuous  places  in  every  depot,  station,  or  office  of  such 
carrier  where  passengers  or  freight,  respectively,  are  received 
for  transportation,  in  such  form  that  they  shall  be  accessible 
to  the  public  and  can  be  conveniently  inspected.  The  provi- 
sions of  this  section  shall  apply  to  all  traffic,  transportation, 
and  facilities  defined  in  this  Act. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act 
receiving  freight  in  the  United  States  to  be  carried  through  a 
foreign  country  to  any  place  in  the  United  States  shall  also 
in  like  manner,  print  and  keep  open  to  public  inspection,  at 
every  depot  or  office  where  such  freight  is  received  for  ship- 
ment, schedules  showing  the  through  rates,  established  and 
charged  by  such  common  carrier  to  all  points  in  the  United 
States  beyond  the  foreign  country  to  which  it  accepts  freight 
for  shipment ;  and  any  freight  shipped  from  the  United  States 
through  a  foreign  country  into  the  United  States,  the  through 
rate  on  which  shall  not  have  been  made  public,  as  required  by 
this  Act,  shall,  before  it  is  admitted  into  the  United  States 
from  said  foreign  country,  be  subject  to  customs  duties  as  if 
said  freight  were  of  foreign  production. 

"No  change  shall  be  made  in  the  rates,  fares,  and  charges 
or  joint  rates,  fares,  and  charges  which  have  been  filed  and 
published  by  any  common  carrier  in  compliance  with  the  re- 
quirements of  this  section,  except  after  thirty  days'  notice  to 


1086  INTERSTATE  TEANSPOETATION. 

the  Cominission  and  to  the  public  published  as  aforesaid, 
which  shall  plainly  state  the  changes  proposed  to  be  made 
in  the  schedule  then  in  force  and  the  time  when  the  changed 
rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed 
changes  shall  be  shown  by  printing  new  schedules,  or  shall 
be  plainly  indicated  upon  the  schedules  in  force  at  the  time 
and  kept  open,  to  public  inspection.  Provided,  That  the  Com- 
mission may,  in  its  discretion  and  for  good  cause  shown, 
allow  changes  upon  less  than  the  notice  herein  specified, 
or  modify  the  requirements  of  this  section  in  respect  to  pub- 
lishing, posting,  and  filing  of  tariffs,  either  in  particular  in- 
stances or  by  a  general  order  applicable  to  special  or  peculiar 
circumstances  or  conditions. 

"The  names  of  the  several  carriers  which  are  parties  to 
any  joint  tariff  shall  be  specified  therein,  and.  each  of  the 
parties  thereto,  other  than  the  one  filing  the  same,  shall  file 
with  the  Commission  such  evidence  of  concurrence  therein  or 
acceptance  thereof  as  may  be  required  or  approved  by  the 
Commission,  and  where  such  evidence  of  concurrence  or  ac- 
ceptance is  filed  it  shall  not  be  necessary  for  the  carriers  filing 
the  same  to  also  file  copies  of  the  tariffs  in  which  they  are 
named  as  parties. 

"Every  common  carrier  subject  to  this  Act  shall  also  file 
with  said  Commission,  copies, of  all  contracts,  agreements,  or 
arrangements  with  other  common  carriers  in  relation  to  any 
traffic  affected  by  the  provisions  of  this  Act  to  which  it  may 
be  a  party. 

"The  Commission  may  determine  and  prescribe  the  form 
in  which  the  schedules,  required  by  this  section  to  be  kept 
open  to  public  inspection,  shall  be  prepared  and  arranged 
and  may  change  the  form  from  time  to  time  as  shall  be  found 
expedient. 

"No  carrier,  unless  otherwise  provided  by  this  Act,  shall 
engage  or  participate  in  the  transportation  of  passengers  or 
property,  as  defined  in  this  Act,  unless  the  rates,  fares,  and 
charges  upon  which  the  same  are  transported  by  said  carrier 
have  been  filed  and  published  in  accordance  with  the  provi- 
sions of  this  Act;  nor  shall  any  carrier  charge  or  demand  or 
collect  or  receive  a  greater  or  less  or  different  compensation 
for  such  transportation  of  passengers  or  property,  or  for 
any  service  in  connection  therewith,  between  the  points  named 
in  such  tariffs  than  the  rates,  fares,  and  charges  which  are 
specified  in  the  tariff  filed  and  in  effect  at  the  time ;  nor  shall 
any  carrier  refund  or  remit  in  any  manner  or  by  any  device 
any  portion  of  the  rates,  fares,  and  charges  so  specified,  nor 
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extend  to  any  shipper  or  person  any  privilege  or  facilities 
in  the  transportation  of  passengers  or  property,  except  such 
as  are  specified  in  such  tarifEs:  Provided,  That  wherever  the 
word  'carrier'  occurs  in  this  Act  it  shall  be  held  to  mean 
'common  carrier.' 

"That  in  time  of  war  or  threatened  war,  preference  and 
precedence  shall,  upon  the  demand  of  the  President  of  the 
United  States,  be  given,  over  all  other  traffic,  to  the  transpor- 
tation of  troops  and  material  of  war,  and  carriers  shall  adopt 
every  means  within  their  control  to  facilitate  and  expedite 
the  military  traffic." 

That  Section  1  of  the  Act  entitled  "An  Act  to  further  regu- 
late Commerce  with  foreign  nations  and  among  the  States," 
approved  February  nineteenth,  nineteen  hundred  and  three, 
be  amended  so  as  to  read  as  follows: 

"That  anything  done  or  omitted  to  be  done  by  a  corpora- 
tion common  carrier,  subject  to  the  Act  to  Regulate  Commerce 
and  the  Acts  amendatory  thereof,  which,  if  done  or  omitted 
to  be  done  by  any  director  or  officer  thereof,  or  any  receiver, 
trustee,  lessee,  agent,  or  person  acting  for  or  employed  by 
such  corporation,  would  constitute  a  misdemeanor  under  said 
Acts  or  under  this  Act,  shall  also  be  held  to  be  a  misdemeanor 
committed  by  such  corporation,  and  upon  conviction  thereof  it 
shall  be  subject  to  like  penalties  as  are  prescribed  in  said 
Acts  or  by  this  Act  with  reference  to  such  persons,  except  as 
such  penalties  are  herein  changed.  The  willful  failure  upon 
the  part  of  any  carrier,  subject  to  said  Acts,  to  file  and  pub- 
lish the  tariffs  or  rates  and  charges  as  required  by  said  Acts, 
or  strictly  to  observe  such  tariffs  until  changed  according  to 
law,  shall  be  a  misdemeanor,  and  upon  conviction  thereof  the 
corporation  offending  shall  be  subject  to  a  fine  of  not  less 
than  one  thousand  dollars  nor  more  than  twenty  thousand 
dollars  for  each  offense;  and  it  shall  be  unlawful  for  any 
person,  persons  or  corporation  to  offer,  grant,  or  give,  or  to 
solicit,  accept,  or  receive  any  rebate,  concession,  or  discrimina- 
tion in  respect  to  the  transportation  of  any  property  in  inter- 
state or  foreign  commerce  by  any  common  carrier  subject  to 
said  Act  to  Regulate  Commerce  and  the  Acts  amendatory 
thereof  whereby  any  such  property,  shall,  by  any  device  what- 
ever, be  transported  at  a  less  rate  than  that  named  in  the 
tariffs  published  and  filed  by  such  carrier,  as  is  required  by 
said  Act  to  Regulate  Commerce  and  the  Acts  amendatory 
thereof,  or  whereby  any  other  advantage  is  given  or  discrim- 
ination is  practiced.  Every  person  or  corporation,  whether 
carrier  or  shipper,  who  shall,  knowingly,  offer,  grant,  or  give, 
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or  solicit,  accept,  or  receive  any  sueh  rebates,  concessions,  or 
discrimination,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  one  thousand  dollars  nor  more  than  twenty  thousand  dol- 
lars :  Provided,  That  any  person,  or  any  officer  or  director  of  any 
corporation  subject  to  the  provisions  of  this  Act,  or  the  Act  to 
Eegulate  Commerce  and  the  Acts  amendatory  thereof,  or  any 
receiver,  trustee,  lessee,  agent,  or  person  acting  for  or  em- 
ployed by  any  such  corporation,  who  shall  be  convicted  as 
aforesaid,  shall,  in  addition  to  the  fine  herein  provided  for,  be 
liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court.  Every  violation  of  this  section 
shall  be  prosecuted  in  any  court  of  the  United  States  having 
jurisdiction  of  crimes  within  the  district  in  which  such  vio- 
lation was  committed,  or  through  which  the  transportation 
may  have  been  eondiieted;  and  whenever  the  offense  is  begun 
in  one  jurisdiction  and  completed  in  another,  it  may  be  dealt 
with,  inquired  of,  tried,  determined,  and  punished  in  either 
jurisdiction  in  the  same  manner  as  if  the  offense  had  been 
actually  and  wholly  committed  therein. 

"In  construing  and  enforcing  the  provisions  of  this  section, 
the  act,  omission,  or  failure  of  any  officer,  agent,  or  other  per- 
son acting  for  or  employed  by  any  common  carrier,  or  shipper, 
acting  within  the  scope  of  his  employment,  shall  in  every  case 
be  also  deemed  to  be  the  act,  omission,  or  failure  of  such  car- 
rier or  shipper  as  well  as  that  of  the  person.  Whenever  any 
carrier  files  with  the  Interstate  Commerce  Commission  or  pub- 
lishes a  particular  rate  under  the  provisions  of  the  Act  to 
Eegulate  Commerce  or  Acts  amendatory  thereof,  or  partici- 
pates in  any  rates  so  filed  or  published,  that  rate  as  against 
such  carrier,  its  officers  or  agents,  in  any  prosecution  begun 
under  this  Act  shall  be  conclusively  deemed  to  be  the  legal 
rate,  and  any  departure  from  such  rate,  or  any  offer  to  depart 
therefrom,  shall  be  deemed  to  be  an  offense  under  this  section 
of  this  Act. 

"Any  person,  corporation,  or  company  who  shall  deliver 
property  for  interstate  transportation  to  any  common  carrier, 
subject  to  the  provisions  of  this  Act,  or  from  whom  as  con- 
signor or  consignee,  any  such  carrier  shall  transport  property 
from  one  State,  Territory,  or  the  District  of  Columbia  to  any 
other  State,  Territory,  or  the  District  of  Columbia,  or  foreign 
country,  who  shall  knowingly  by  employee,  agent,  officer  or 
otherwise,  directly  or  indirectly,  by  or  through  any  means  or 
device  whatsoever,  receive  or  accept  from  such  common  car- 
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rier  any  sum  of  money  or  any  other  valuable  consideration  as 
a  rebate  or  offset  against  the  regular  charges  for  transpor- 
tation of  such  property,  as  fixed  by  the  schedules  of  rates 
provided  for  in  this  Act,  shall,  in  addition  to  any  penalty  pro- 
vided by  this  Act,  forfeit  to  the  United  States  a  sum  of  money 
three  times  the  amount  of  money  so  received  or  accepted  and 
three  times  the  value  of  any  other  consideration  so  received 
or  accepted,  to  be  ascertained  by  the  trial  court;  and  the 
Attorney-General  of  the  United  States,  is  authorized  and  di- 
rected, whenever  he  has  reasonable  grounds  to  believe  that 
any  such  person,  corporation,  or  company  has  "knowingly  re- 
ceived or  accepted  from  any  such  common  carrier  any  sum  of 
money  or  other  valuable  consideration  as  a  rebate  or  offset 
as  aforesaid,  to  institute  in  any  court  of  the  United  States  of 
competent  jurisdiction,  a  civil  action  to  collect  the  said  sum 
or  sumis  so  forfeited  as  aforesaid ;  and  in  the  trial  of  said  action 
all  such  rebates  or  other  considerations  so  received  or  accepted 
for  a  period  of  six  years  prior  to  the  commencement  of  the 
action,  may  be  included  therein,  and  the  amount  recovered 
shall  be  three  times  the  total  amount  of  money,  or  three  times 
the  total  valuQ  of  such  consideration,  so  received  or  accepted, 
or  both,  as  the  case  may  be." 

Sec.  3.  That  Section  14  of  said  Act,  as  amended  March 
second,  eighteen  hundred  and  eighty-nine,  be  amended  so  as 
to  read  as  follows: 

"See.  14.  That  whenever  an  investigation  shall  be  made 
by  said  Commission,  it  shall  be  its  duty  to  make  a  report  in 
writing  in  respect  thereto,  which  shall  state  the  conclusions 
of  the  Commission,  together  with  its  decisions,  order  or  re- 
quirement in  the  premises;  and  in  case  damages  are  awarded 
such  report  shall  include  the  findings  of  fact  on  which  the 
award  is  made. 

"All  reports  of  investigations  made  by  the  Commission  shall 
be  entered  of  record,  and  a  copy  thereof  shall  be  furnished  to 
the  party  who  may  have  complained,  and  to  any  common  car- 
rier that  may  have  been  complained  of. 

"The  Commission  may  provide  for  the  publication  of  its 
reports  and  decisions  in  such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use,  and  such  authorized 
puWication  shall  be  competent  evidence  of  the  reports  and 
decisions  of  the  Commission  therein  contained  in  all  courts 
of  the  United  States  and  of  the  several  States  without  any 
further  proof  or  authentication  thereof.  The  Commission  may 
also  cause  to  be  printed  for  early  distribution  its  annual 
reports." 

EEGULATIOlir — 69. 
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See.  4.  That  Section  15  of  said  Act  be  amended  so  as  to 
read  as  follows : 

("Sec.  15.  That  the  Commission  is  authorized  and  empow- 
ered, and  it  shall  be  its  duty,  whenever,  after  full  hearing 
upon  a  complaint  made  as  provided  in  Section  13  of  this  Act^ 
or  upon  complaint  of  any  common  carrier,  it  shall  be  of  the 
opinion  that  any  of  the  rates,  or  charges  whatsoever,  de- 
manded, charged,  or  collected  by  any  common  carrier  or  car- 
riers, subject  to  the  provisions  of  this  Act,  for  the  transporta- 
tion of  persons  or  property  as  defined  in  the  first  section  of 
this  Act,  or  that  any  regulations  or  practices  whatsoever  of 
such  carrier  or  carriers  affecting  such  rates,  are  unjust  and 
unreasonable,  or  unjustly  discriminatory,  or  unduly  prefer- 
ential or  prejudicial,  oe  otherwise  in  violation  of  any  of  the 
provisions  of  this  Act,  (to  determine  and  prescribe  what  will 
be  the  just  and  reasonable  rate  or  rates,  charge  or  charges, 
to  be  thereafter  observed  in  such  case  as  the  maximum  to  be 
charged;  and  what  regulation  or  practice  in  respect  to  such 
transportation  is  just,  fair,  and  reasonable  to  be  thereafter 
followed;  and  to  make  an  order  that  the  carrier  shall  cease 
and  desist  from  such  violatioru  to  the  extent  to  which  the 
Commission  find  the  same  to  exist,  and  shall  not  thereafter 
publish,  demand,  or  collect  any  rate  or  charge  for  such  trans- 
portation in  excess  of  the  maximum  rate  or  charge  so  pre- 
scribed, and  shall  conform  to  the  regulation  or  practice  so 
prescribed.  All  orders  of  the  Commission,  except  orders  for 
the  payment  of  money,  shall  take  effect  within  such  reason- 
able time,  not  less  than  30  days,  and  shall  continue  in  force 
for  such  period  of  time,  not  exceeding  two  years,  as  shall  be 
prescribed  in  the  order  of  the  Commission,  unless  the  same  shall 
be  suspended  or  modified  or  set  aside  by  the  Commission  or 
be  suspended  or  set  aside  by  a  court  of  competent  jurisdiction. 
"Whenever  the  carrier  or  carriers,  in  obedience  to  such  order 
of  the  Commission  or  otherwise,  in  respect  to  joint  rates,  fares, 
or  charges,  shall  fail  to  agree  among  themselves  upon  the 
apportionment  or  division  thereof,  the  Commission  may,  after 
hearing,  make  a  supplemental  order  prescribing  the  just  and 
reasonable  proportion  of  such  joint  rate  to  be  received  by 
each  carrier  party  thereto,  which  order  shall  take  effect  as  a 
part  of  the  original  order. 

"The  Commission  may  also,  after  hearing  on  a  complaint, 
establish  through  routes  and  joint  rates  as  the  maximum  to 
be  charged  and  prescribe  the  division  of  such  rates  as  herein- 
before provided,  and  the  terms  and  conditions  under  which 
such  through  routes  shall  be  operated,  when  that  may  be 
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necessary  to  give  effect  to  any  provision  of  this  Act,  and  tlie 
carriers  complained  of  have  refused  or  neglected  to  volun- 
tarily establish  such  through  routes  and  joint  rates  provided 
no  reasonable  or  satisfactory  through  route  exists,  and  this 
provision  shaU  apply  when  one  of  the  connecting  carriers  is 
a  water  line. 

"If  the  owner  of  property  transported  under  this  Act,  di- 
rectly or  indirectly  renders  any  service  connected  with  such 
transportation,  or  furnishes  any  instrumentalities  used  therein, 
the  charge  and  allowance  therefor  shall  be  no  more  than  is 
just  and  reasonable,  and  the  Commission  may,  after  hearing 
on  a  complaint,  determine  what  is  a  reasonable  charge  as  the 
maximum  to  be  paid  by  the  carrier  or  carriers  for  the  service 
so  rendered  or  for  the  use  of  the  instrumentality  so  furnished, 
and  fix  the  same  by  appropriate  order,  which  order  shall  have 
the  same  force  and  effect  and  be  enforced  in  like  manner  as 
the  orders  above  provided  for  in  this  section. 

"The  foregoing  enumeration  of  powers  shall  not  exclude 
any  power  which  the  Commission  would  otherwise  have  in  the 
making  of  an  order  under  the  provisions  of  this  Act. ' ' 

Sec.  5.  That  Section  16  of  said  Act  as  amended  March 
second,  eighteen  hundred  and  eighty-nine,  be  amended  so  as 
to,read  as  follows : 

("See.  16.  That  if,  after  hearing  on  a  complaint  made  as 
provided  in  Section  13  of  this  Act,  the  Commission  shall 
determine  that  any  party  complainant  is  entitled  to  an  award 
of  damages  under  the  provisions  of  this  Act  for  a  violation 
thereof,  the  Commission  shall  make  an  order  directing  the  car- 
rier to  pay  the  complainant  the  sum  to  which  he  is  entitled  on 
or  before  a  day  named) 

"If  a  carrier  does  not  comply  with  an  order  for  the  pay- 
ment of  money  within  the  time  limit  in  such  order,  the  com- 
plainant, or  any  person  for  whose  benefit  such  order  was 
made,  may  file  in  the  Circuit  Court  of  the  United  States  for 
the  district  in  which  he  resides  or  in  which  is  located  the 
principal  operating  office  of  the  carrier,  or  through  which  the 
road  of  the  carrier  runs,  a  petition  setting  forth  briefly  the 
causes  for  which  he  claims  damages,  and  the  order  of  the 
Commission  in  the  premises.  Such  suit  shall  proceed  in  all 
respects  like  other  civil  suits  for  damages,  except  that  on  the 
trial  of  such  suit  the  findings  and  order  of  the  Commission 
shall  be  prima  facie  evidence  of  the  facts  therein  stated,  and 
except  that  the  petitioner  shall  not  be  liable  for  costs  in  the 
circuit  court  nor  for  costs  at  any  subsequent  stage  of  the  pro- 
ceedings unless  they  accrue  upon  his  appeal.    If  the  petitioner 
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shall  finally  prevail  he  shall  be  allowed  a  reasonable  attorney's 
fee,  to  be  taxed  and  collected  as  a  part  of  the  costs  of  the 
suit.  All  complaints  for  the  recovery  of  damages  shall  be 
filed  with  the  Commission  within  two  years  from  the  time  the 
cause  of  action  accrues,  and  not  after,  and  a  petition  for  the 
enforcement  of  an  order  for  the  payment  of  money  shall  be 
filed  in  the  Circuit  Court  within  one  year  from  the  date  of 
the  order,  and  not  after:  Provided,  That  claims  accrued 
prior  to  the  passage  of  this  Act  may  be  presented  within  one 
year. 

"In  such  suits  all  parties  in  whose  favor  the  Commission 
may  have  made  an  award  for  damages  by  a  single  order  may 
be  joined  as  plaintiffs,  and  all  of  the  carriers  parties  to  such 
order  awarding  such  damages  may  be  joined  as  defendants, 
and  such  suit  may  be  maintained  by  such  joint  plaintiffs  and 
against  such  joint  defendants  in  any  district  where  any  one 
of  such  joint  plaintiffs  could  maintain  such  suit  against  any 
one  of  such  joint  defendants;  and  service  of  process  against 
any  one  of  such  defendants  as  may  not  be  found  in  the  district 
where  the  suit  is  brought  may  be  made  in  any  district  where 
such  defendant  carrier  has  its  principal  operating  of&ee.  In 
ease  of  such  joint  suit  the  recovery,  if  any,  may  be  by  judg- 
ment in  favor  of  any  one  of  such  plaintiffs,  against  the  de- 
fendant found  to  be  liable  to  such  plaintiff. 

"Every  order  of  the  Commission  shall  be  forthwith  served 
by  mailing  to  any  one  of  the  principal  officers  or  agents  of 
the  carrier  at  his  usual  place  of  business  a  copy  thereof;  and 
the  registry  mail  receipt  shall  be  prima  facie  evidence  of  the 
receipt  of  such  order  by  the  carrier  in  due  course  of  mail. 

"The  Commission  shall  be  authorized  to  suspend  or  modify 
its  orders  upon  such  notice  and  in  such  manner  as  it  shall 
deem  proper. 

"It  shall  be  the  duty  of  every  common  carrier,  its  agents 
and  employees,  to  observe  and  comply  with  such  orders  so 
long  as'  the  same  shall  remain  in  effect. 

"Any  carrier,  any  officer,  representative,  or  agent  of  a 
carrier,  or  any  receiver,  trustee,  lessee,  or  agent  of  either  of 
them,  who  knowingly  fails  or  neglects  to  obey  any  order  made 
under  the  provisions  of  Section  15  of  this  Act,  shall  forfeit 
to  the  United  States  the  sum  of  five  thousand  dollars  for  each 
offense.  Every  distinct  violation  shall  be  a  separate  offense, 
and  in  case  of  a  continuing  violation  each  day  shall  be  deemed 
a  separate  offense. 

"The  forfeiture  provided  for  in  this  Act  shall  be  payable 
into  the  Treasury  of  the  United  States,  and  shall  be  recover- 
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able  in  a  civil  suit  in  tlie  name  of  the  United  States,  brought 
in  the  district  where  the  carrier  has  its  principal  operating 
ofSee,  or  in  any  district  through  which  the  road  of  the  carrier 
runs. 

' '  It  shall  be  the  duty  of  the  various  district  attorneys,  under 
the  direction  of  the  Attomey-G-eneral  of  the  United  States, 
to  prosecute  for  the  recovery  of  forfeitures.  The  costs  and 
espenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States. 
The  Commission  may,  with  the  consent  of  the  Attorney- 
General,  'employ  special  counsel  in  any  proceeding  under  this 
Act,  paying  the  expenses  of  such  employment  out  of  its  own 
appropriation. 

"If  any  carrier  fails  or  neglects  to  obey  any  order  of  the 
Commission,  other  than  for  the  payment  of  money,  while  the 
same  is  in  effect,  any  party  injured  thereby,  or  the  Commis- 
sion in  its  own  name,  may  apply  to  the  Circuit  Court  in  the  dis- 
trict where  such  carrier  has  its  principal  operating  office,  or 
in  which  the  violation  or  disobedience  of  such  order  shall 
happen,  for  an  enforcement  of  such  order.  Such  application 
shall  be  by  petition,  which  shall  state  the  substance  of  the 
order  and  the  respect  in  which  the  carrier  has  failed  of 
obedience,  and  shall  be  served  upon  the  carrier  in  such  man- 
ner as  the  court  may  direct,  and  the  court  shall  prosecute 
such  inquiries  and  make  such  investigations,  through  such 
means  as  it  shall  deem  needful  in  the  ascertainment  of  the 
facts  at  issue  or  which  may  arise  upon  the  hearing  of  such 
petition.  If,  upon  such  hearing  as  the  court  may  determine 
to  be  necessary,  it  appears  that  the  order  was  regularly  made 
and  duly  served,  and  that  the  carrier  is  in  disobedience  of  the 
same,  the  court  shall  enforce  obedience  to  such  order  by 
writ  of  injunction,  or  other  proper  process,  mandatory  or 
otherwise,  to  restrain  such  carrier,  its  officers,  agents,  or  rep- 
resentatives, from  further  disobedience  of  such  order,  or  to 
enjoin  upon  it,  or  them,  obedience  to  the  same;  and  in  the 
enforcement  of  such  process  the  court  shall  have  tliose  powers 
ordinarily  exercised  by  it  in  compelling  obedience  to  its  writs 
of  injunction  and  mandamus. 

"From  any  action  upon  such  petition  an  appeal  shall  lie 
by  either  party  to  the  Supreme  Court  of  the  United  States, 
and  in  such  court  the  case  shall  have  priority  in  hearing  and 
determination  over  all  other  causes  except  criminal  causes, 
but  such  appeal  shall  not  vacate  or  suspend  the  order  appealed 
from. 

"The  venue  of  suits  brought  in  any  of  the  Circuit  Courts 
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of  the  United  States  against  the  Commission  to  enjoin,  set 
aside,  annul,  or  suspend  any  order  or  requirement  of  the 
Commission  shall  be  in  the  district  where  the  carrier  against 
whom  such  order  or  requirement  may  have  been  made  has 
its  principal  operating  office,  and  may  be  brought  at  any  time 
after  such  order  is  promulgated.  And  if  the  order  or  require- 
ment has  been  made  against  two  or  more  carriers,  then  in 
the  district  where  any  one  of  said  carriers  has  its  principal 
operating  office,  and  if  the  carrier  has  its  principal  operating 
office  in  the  District  of  Columbia  then  the  venue  shall  be  in 
the  district  where  said  carrier  has  its  principal  office;  and 
jurisdiction  to  hear  and  determine  such  suits  is  hereby  vested 
in  such  courts.  The  provisions  of  'An  Act  to  expedite  the 
hearing  and  determination  of  suits  in  equity,  and  so  forth,' 
approved  February  eleventh,  nineteen  hundred  and  three,  shall 
be,  and  are  hereby,  made  applicable  to  all  such  suits,  includ- 
ing the  hearing  on  an  application  for  a  preliminary  injunction, 
and  are  also  made  applicable  to  any  proceeding  in  equity 
to  enforce  any  order  or  requirement  of  the  Commission,  or 
any  of  the  provisions  of  the  Act  to  Eegulate  Commerce  ap- 
proved February  fourth,  eighteen  hundred  and  eighty-seven, 
and  all  Acts  amendatory  thereof  or  supplemental  thereto.  It 
shall  be  the  duty  of  the  Attorney-General  in  every  such  case 
to  file  the  certificate  provided  for  in  said  expediting  Act  of 
February  eleventh,  nineteen  hundred  and  three,  as  necessary 
to  the  application  of  the  provisions  thereof,  and  upon  appeal 
as  therein  authorized  to  the  Supreme  Court  of  the  United 
States,  th«  ease  shall  have  in  such  court  priority  in  hearing 
and  determination  over  all  other  causes  except  criminal  causes : 
Provided,  That  no  injunction,  interlocutory  order  or  decree 
suspending  or  restraining  the  enforcement  of  an  order  of  the 
Commission  shall  be  granted  except  on  hearing  after  not  less 
than  five  days'  notice  to  the  Commission.  An  appeal  may  be 
taken  from  any  interlocutory  order  or  decree  granting  or 
continuing  an  injunction  in  any  suit,  but  shall  lie  only  to  the 
Supreme  Court  of  the  United  States :  Provided  further,  That 
the  appeal  must  be  taken  within  thirty  days  from  the  entry 
of  such  order  or  decree  and  it  shall  take  precedence  in  the 
appellate  court  over  all  other  causes,  except  causes  of  like 
character  and  criminal  causes. 

"The  copies  of  schedules  and  tariffs  of  rates,  fares,  and 
charges,  and  of  all  contracts,  agreements,  or  arrangements 
between  common  carriers,  filed  with  the  Commission  as  herein 
provided,  and  the  statistics,  tables,  and  figures  contained  in 
the  annual  reports  of  carriers  made  to  the  Commission,  as 
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required  by  the  provisions  of  this  Act,  shall  be  preserved  as 
public  records  in  the  custody  of  the  secretary  of  the  Commis- 
sion, and  shall  be  received  as  prima  facie  evidence  of  what 
they  purport  to  be  for  the  purpose  of  investigations  by  the 
Commission  and  in  all  judicial  proceedings;  and  copies  of  or 
extracts  from  any  of  said  schedules,  tariffs,  contracts,  agree- 
ments, arrangements,  or  reports  made  public  records  as  afore- 
said, certified  by  the  secretary  under  its  seal,  shall  be  received 
in  evidence  with  like  effect  as  the  originals." 
_  Sec.  6.  That  a  new  section  be  added  to  said  Act  immedi- 
ately after  Section  16,  to  be  numbered  as  Section  16a,  as 
follows : 

"Sec.  16a.  That  after  a  decision,  order,  or  requirement  has 
been  made  by  the  Commission  in  any  proceeding,  any  party 
thereto  .may  at  any  time,  make  application  for  rehearing  of 
the  same,  or  any  matter  determined  therein,  and  it  shall  be 
lawful  for  the  Commission  in  its  discretion  to  grant  such  a 
rehearing  if  sufficient  reason  therefor  be  made  to  appear. 
Applications  for  rehearing  shall  be  governed  by  such  general 
rules  as  the  Commission  may  establish.  No  such  application 
shall  excuse  any, carrier  from  complying  with  or  obeying  any 
decision,  order,  or  requirement  of  the  Commission,  or  operate 
in  any  manner  to  stay  or  postpone  the  enforcement  thereof, 
without  the  special  order  of  the  Commission.  In  case  a  rehear- 
ing is  granted  the  proceedings  thereupon  shall  conform  as 
nearly  as  may  be  to  the  proceedings  in  an  original  hearing, 
except  &s  the  Commission  may  otherwise  direct;  and  if,  in 
its  judgment,  after  such  rehearing  and  the  consideration  of 
all  facts,  including  those  arising  since  the  former  hearing,  it 
shall  appear  that  the  original  decision,  order,  or  requirement 
is  in  any  respect  unjust  or  unwarranted,  the  Commission  may 
reverse,  change,  or  modify  the  same  accordingly.  Any  deci- 
sion, order,  or  requirement,  made  after  such  rehearing,  revers- 
ing, changing,  or  modifying  the  original  determination  shall 
be  subject  to  the  same  provisions  as  an  original  order." 

Sec.  7.  That  Section  20  of  said  Act  be  amended  so  as  to 
read  as  follows : 

"Sec.  20.  That  the  Commission  is  hereby  authorized  to 
require  annual  reports  from  all  common  carriers  subject  to 
the  provisions  of  this  Act,  and  from  the  owners  of  all  rail- 
roads engaged  in  interstate  commerce  as  defined  in  this  Act, 
to  prescribe  the  manner  in  which  such  reports  shall  be  made, 
and  to  require  from  such  carriers  specific  answers  to  all  ques- 
tions upon  which  the  Commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  capital 
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stock  'issued,  the  amounts  paid  therefor,  and  the  manner  of 
payment  for  the  same;  the  dividends  paid,  the  surplus  fund, 
if  any,  and  the  number  of  stockholders ;  the  funded  and  float- 
ing debts  and  the  interest  paid  thereon;  the  cost  and  value 
of  the  carrier's  property,  franchises,  and  equipments;  the 
number  of  employees  and  the  salaries  paid  each  class;  the 
accidents  to  passengers,  employees,  and  other  persons,  and 
the  causes  thereof;  the  amounts  expended  for  improvements 
each  year,  how  expended,  and  the  character  of  such  improve- 
ments; the  earnings  and  receipts  from  each  branch  of  busi- 
ness and  from  all  sources;  the  operating  and  other  expenses; 
the  balances  of  profit  and  loss;  and  a  complete  exhibit  of  the 
financial  operations  of  the  carrier  each  year,  including  an 
annual  balance  sheet.  Such  reports  shall  also  contain  such 
information  in  relation  to  rates  or  regulations  concerning 
fares  or  freights,  or  agreements,  arrangements,  or  contracts 
affecting  the  same  as  the  Comimission  may  require ;  and  the 
Commission  may,  in  its  discretion,  for  the  purpose  of  enabling 
it  the  better  to  carry  out  the  purposes  of  this  Act,  prescribe 
a  period  of  time  within  which  all  common  carriers  subject 
to  the  provisions  of  this  Act  shall  have,  as  near  as  may  be,  a 
uniform  system  of  accounts,  and  the  manner  in  which  such 
accounts  shall  be  kept. 

"Said  detailed  reports  shall  contain  all  the  required  statis- 
tics for  the  period  of  twelve  months  ending  on  the  thirtieth 
day  of  June  in  each  year,  and  shall  be  made  out  under  oath 
and  filed  with  the  Commission,  at  its  office  in  Washington, 
on  or  before  the  thirtieth  day  of  September  then  next  fol- 
lowing, unless  additional  time  be  granted  in  any  case  by  the 
Commission ;  and  if  any  carrier,  person,  or  corporation  subject 
to  the  provisions  of  this  Act  shall  fail  to  make  and  file  said 
annual  reports  within  the  time  above  specified,  or  within  the 
time  extended  by  the  Commission  for  making  and  filing  the 
same,  or  shall  fail  to  make  specific  answer  to  any  question 
authorized  by  the  provisions  of  this  section  within  thirty  days 
from  the  time  it  is  lawfully  required  so  to  do,  such  parties 
shall  forfeit  to  the  United  States  the  sum  of  one  hundred 
dollars  for  each  and  every  day  it  shall  continue  to  be  in 
default  with  respect  thereto.  The  Commission  shall  also  have 
authority  to  require  said  carriers  to  file  monthly  reports  of 
earnings,  and  expenses  or  special  reports  within  a  specified 
period,  and  if  any  such  carrier  shall  fail  to  file  such  reports 
within  the  time  fixed  by  the  Commission  it  shall  be  subject 
to  the  forfeitures  last  above  provided. 

"Said   forfeitures   shall   be    covered    in   the   manner   pro- 
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vided  for  the  recovery  of  forfeitures  under  the  provisions  of 
this  Act. 

"The  oath  required  by  this  section  may  be  taken  before  any 
person  authorized  to  administer  an  oath  by  the  laws  of  the 
State  in  which  the  same  is  taken. 

' '  The  Commission  may,  in  its  discretion,  prescribe  the  forms 
of  any  and  all  accounts,  records,  and  memoranda  to  be  kept 
by  carriers  subject  to  the  provisions  of  this  Act,  including 
the  accounts,  records,  and  memoranda  of  the  movement  of 
trafSc  as  well  as'  the  receipts  and  expenditures  of  moneys. 
The  Commission  shall  at  all  times  have  access  to  all  accounts, 
records,  and  memoranda  kept  by  carriers  subject  to  this  Act, 
and  it  shall  be  unlawful  for  such  carriers  to  keep  any  other 
accounts,  records,  or  memoranda  than  those  prescribed  or 
approved  by  the  Commission,  and  it  may  employ  special  agents 
or  examiners,  who  shall  have  authority  under  the  order  of 
the  Commission  to  inspect  and  examine  any  and  all  accounts, 
records,  and  memoranda  kept  by  such  carriers.  This  provi- 
sion shall  apply  to  receivers  of  carriers  and  operating  trus- 
tees. 

"In  case  of  failure  or  refusal  on  the  part  of  any  such  car- 
rier, receiver,  or  trustee  to  keep  such  accounts,  records,  and 
memoranda  on  the  books  and  in  the  manner  prescribed  by  the 
Commission,  or  to  submit  such  accounts,  records,  and  memor- 
anda as  are  kept  to  the  inspection  of  the  Commission  or  any 
of  its  authorized  agents  or  examiners,  such  carrier,  receiver, 
or  trustees  shall  forfeit  to  the  United  States  the  sum  of  five 
hundred  dollars  for  each  such  offense,  and  for  each  and  every 
day  of  the  continuance  of  such  offense,  such  forfeitures  to  be 
recoverable  in  the  same  manner  as  other  forfeitures  provided 
for  in  this  Act. 

"Any  person  who  shall  willfully  make  any  false  entry  in 
the  accounts  of  any  book  of  accounts  or  in  any  record  or 
memoranda  kept  by  a  carrier,  or  who  shall  willfully  destroy, 
mutilate,  alter,  or  by  any  other  means  or  device  falsify  the 
record  of  any  such  account,  record,  or  memoranda,  or  who 
shall  willfully  neglect  or  fail  to  make  full,  true  and  correct 
entries  in  such  accounts,  records,  or  memoranda  of  all  facts 
and  transactions  appertaining  to  the  carrier's  business,  or 
shall  keep  any  other  accounts,  records,  or  memoranda  than 
those  prescribed  or  approved  by  the  Commission,  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  subject,  upon 
ponviction  in  any  court  of  the  United  States  of  competent 
jurisdiction,  to  a  fine  of  not  less  than  one  thousand  dollars  nor 
more  than  five  thousand  dollars,  or  imprisonment  for  a  term 
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not  less  than  one  year  nor  more  than  three  years,  or  both  such 
fine  and  imprisonment. 

"Any  examiner  who  divulges  any  fact  or  information  which 
may  come  to  his  knowledge  during  the  course  of  such  exam- 
ination, except  in  so  far  as  he  miay  be  directed  by  the  Com- 
mission or  by  a  court  or  judge  thereof,  shall  be  subject,  upon 
conviction  in  any  court  of  the  United  States  of  competent 
jurisdiction,  to  a  fine  of  not  more  than  five  thousand  dollars 
or  imprisonment  for  a  term  not  exceeding  two  years,  or 
both. 

"That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction,  upon  the  application  of  the  Attorney- 
General  of  the  United  States  at  the  request  of  the  Commis- 
sion, alleging  a  failure  to  comply  with  or  a  violation  of  any 
of  the  provisions  of  said  Act  to  Regulate  Commerce  or  of 
any  Act  supplementary  thereto  or  amendatory  thereof  by  any 
common  carrier,  to  issue  a  writ  or  writs  of  mandamus  com- 
manding such  common  carrier  to  comply  with  the  provisions 
of  said  Acts,  or  any  of  them. 

"And  to  carry  out  and  give  effect  to  the  provisions  of 
said  Acts,  or  any  of  them,  the  Commission  is  hereby  author- 
ized to  employ  special  agents  or  examiners  who  shall  have 
power  to  administer  oaths,  examine  witnesses,  and  receive 
evidence. 

"That  any  common  carrier,  railroad,  or  transportation  com- 
pany receiving  property  for  transportation  from  a  point  in 
one  State  to  a  point  in  another  State  shall  issue  a  receipt  or 
bill  of  lading  therefor  and  shall  be  liable  to  the  lawful  holder 
thereof  for  any  loss,  damage,  or  injury  to  such  property 
caused  by  it  or  by  any  common  carrier,  railroad,  or  trans- 
portation company  to  which  such  property  may  be  delivered 
or  over  whose  line  or  lines  such  property  may  pass,  and  no 
contract,  receipt,  rule,  or  regulation  shall  exempt  such  com- 
mon carrier,  railroad,  or  transportation  company  from  the 
liability  hereby  imposed:  Provided,  That  nothing  in  this 
section  shall  deprive  any  holder  of  such  receipt  or  bill  of 
lading  of  any  remedy  or  right  of  action  which  he  has  under 
existing  law. 

"That  the  common  carrier,  railroad,  or  transportation  com- 
pany issuing  such  receipt  or  bill  of  lading  shall  be  entitled 
to  recover  from  the  common  carrier,  railroad,  or  transporta- 
tion company  on  whose  line  the  loss,  damage,  or  injury  shall 
have  been  sustained  the  amount  of  such  loss,  damage,  or 
injury  as  it  may  be  required  to  pay  to  the  owners  of  such  prop- 
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erty,  as  may  be  evidenced  by  any  receipt,  judgment,  or  trans- 
cript thereof." 

See.  8.  That  a  new  section  be  added  to  said  Act  at  the 
end  thereof,  to  be  numbered  as  Section  24,  as  follows : 

"Sec.  24.  That  the  Interstate  Commerce  Commission  is 
hereby  enlarged  so  as  to  consist  of  seven  members  with  terms 
of  seven  years,  and  each  shall  receive  ten  thousand  dollars 
compensation  annually.  The  qualifications  of  the  Commis- 
sioners and  the  manner  of  the  payment  of  their  salaries  shall 
be  as  already  provided  by  law.  Such  enlargement  of  the 
Commission  shall  be  accomplished  through  appointment  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  of  two  additional  Interstate  Commerce  Commissioners, 
one  for  a  term  expiring  December  thirty-first,  nineteen  hun- 
dred and  eleven,  one  for  a  term  expiring  December  thirty- 
first,  nineteen  hundred  and  twelve.  The  terms  of  the  present 
Commissioners,  or  of  any  successor  appointed  to  fill  a  vacancy 
caused  by  the  death  or  resignation  of  any  of  the  present 
Commissioners,  shall  expire  as  heretofore  provided  by  law. 
Their  successors  and  the  successors  of  the  additional  Commis- 
sioners herein  provided  for  shall  be  appointed  for  the  full 
term  of  seven  years,  except  that  any  person  appointed  to  fill 
a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of 
the  Commissioner  whom  he  shall  succeed.  Not  more  than 
four  Commissioners  shall  be  appointed  from  the  same  political 
party." 

Sec.  9.  That  all  existing  laws  relating  to  the  attendance 
of  witnesses  and  the  production  of  evidence  and  the  compel- 
ling of  testimony  under  the  Act  to  Regulate  Commerce  and 
all  Acts  amendatory  thereof  shall  apply  to  any  and  all  pro- 
ceedings and  hearings  under  this  Act. 

Sec.  10.  That  all  laws  and  parts  of  laws  in  confiiet  with 
the  provisions  of  this  Act  are  hereby  repealed,  but  the  amend- 
ments herein  provided  for  shall  not  affect  causes  now  pending 
in  courts  of  the  United  States,  but  such  causes  shall  be 
prosecuted  to  a  conclusion  in  the  manner  heretofore  provided 
by  law. 

Sec.  11.  That  this  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

(34  Statutes  at  Large,  584.     C.  3591.) 
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APPENDIX  6. 
Amendment,  April  13,  1908. 

AN  ACT  to  amend  an  Act  entitled  "An  Act  to  amend  an  Act  entitled 

'An  Act  to  Regulate  Commerce,  approved  February  fourth,  eighteen 

hundred   and   eighty-seven,   and   all   Acts   amendatory   thereof,   and 

to   enlarge   the   powers    of   the   Interstate    Commerce    Commission," 

approved  June  twenty-ninth,  nineteen  hundred  and  six." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
paragraph  four  of  section  one  of  the  Act  entitled  "An  Act 
to  amend  an  Act  entitled  'An  act  to  Regulate  Commerce,' 
approved  February  fourth,  eighteen  hundred  and  eighty-seven, 
and  all  Acts  amendatory  thereof,  and  to  enlarge  the  powers 
of  the  Interstate  Commerce  Commission,"  approved  June 
twenty-ninth,  nineteen  hundred  and  six,  be  amended  so  that 
said  paragraph  as  so  amended  will  read  as  follows:   , 

"No  common  carrier  subject  to  the  provisions  of  this  Act 
shall,  after  January  first,  nineteen  hundred  and  seven,  directly 
or  indirectly,  issue  or  give  any  interstate  free  ticket,  free 
pass,  or  free  transportation  for  passengers,  except  to  its  em- 
ployees and  their  families,  its  officers,  agents,  surgeons,  phy- 
sicians, and  attorneys  at  law;  to  ministers  of  religion,  travel- 
ing secretaries  of  railroad  Young  Men's  Christian  Associa- 
tions, inmates  of  hospitals  and  charitable  and  eleemosynary 
institutions,  and  persons  exclusively  engaged  in  charitable 
and  eleemosynary  work;  to  indigent,  destitute,  and  homeless 
persons,  and  to  such  persons  when  transported  by  charitable 
societies  or  hospitals,  and  the  necessary  agents  employed  in 
such  transportation,  to  inmates  of  the  National  Homes  or 
State  Homes  for  disabled  Volunteer  Soldiers  and  of  Soldiers' 
and  Sailors'  Homes,  including  those  about  to  enter  and  those 
returning  home  after  discharge  and  boards  of  managers  of 
such  Homes;  to  necessary  caretakers  of  live  stock,  poultry, 
and  fruit;  to  employees  on  sleeping  cars,  express  cars,  and 
to  linemen  of  telegraph  and  telephone  companies;  to  railway 
mail  service  employees,  post-office  inspectors,  customs  inspec- 
tors, and  immigration  inspectors;  to  newsboys  on  trains,  bag- 
gage agents,  witnesses  attending  any  legal  investigation  in 
which  the  common  carrier  is  interested,  persons  injured  in 
wrecks  and  physicians  and  nurses  attending  such  persons: 
Provided,  That  this  provision  shall  not  be  construed  to  pro- 
hibit the  interchange  of  passes  for  the  officers,  agents,  and 
employees   of   common   carriers,    and  their   families;   nor   to 
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prohibit  any  common  carrier  from  carrying  passengers  free 
with  the  object  of  providing  relief  in  cases  of  general  epi- 
demic, pestilence,  or  other  calamitous  visitation:  Provided 
further  J  That  the  term  'employees'  as  used  in  this  paragraph 
shall  include  furloughed,  pensioned,  and  superannuated  em- 
ployees, persons  who  have  become  disabled  or  infirm  in  the 
service  of  any  such  common  carrier,  and  the  remains  of  a 
person  killed  in  the  employment  of  a  carrier,  and  exemployees 
traveling  for  the  purpose  of  entering  the  service  of  any  such 
common  carrier;  and  the  term  'families'  as  used  in  this 
paragraph  shall  include  the  families  of  those  persons  named 
in  this  proviso,  also  the  families  of  persons  killed  while  in 
the  service  of  such  common  carrier.  Any  common  carrier 
violating  this  provision  shall  be  deemed  guilty  of  a  misde- 
meanor and  for  each  offense,  on  conviction,  shall  pay  to  the 
United  States  a  penalty  of  not  less  than  one  hundred  dollars 
nor  more  than  two  thousand  dollars  and  any  person  other 
than  the  persons  excepted  in  this  provision,  who  uses  any 
such  interstate  free  ticket,  free  pass,  or  free  transportation, 
shall  be  subject  to  a  like  penalty.  Jurisdiction  of  offenses 
under  this  provision  shall  be  the  same  as  that  provided  for  of- 
fenses in  an  Act  entitled  'An  Act  to  further  regulate  commerce 
with  foreign  nations  and  among  the  States,'  approved  Feb- 
ruary nineteenth,  nineteen  hundred  and  three  and  any  amend- 
ment thereof."  (Approved  April  13,  1908.) 
35  Statutes  at  Large,  60.    C,  143. 

APPENDIX  7, 
Amendment,  February  25,  1909. 

The  Amendment  of  February  25,  1909,  supplements  Section 
20  of  the  Act  to  include  the  following. 

"That  the  Commission  may  in  its  discretion  issue  orders 
specifying  such  operating,  accounting,  or  financial  papers, 
records,  books,  blanks,  tickets,  stubs,  or  documents  of  car- 
riers which  may,  after  a  reasonable  time,  be  destroyed,  and 
prescribing  the  length  of  time  such  books,  papers,  or  docu- 
ments shall  be  preserved." 
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APPENDIX  8. 
Act  of  June  18,  1910. 

AN  ACT  to  create  a  commerce  court,  and  to  amend  the  Act  entitled 
"An  Act  to  Regulate  Commerce,"  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  as  heretofore  amended,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  a  court 
of  the  United  States  is  hereby  created  which  shall  be  known 
as  the  commerce  court  and  shall  have  the  jurisdiction  now  pos- 
sessed by  circuit  courts  of  the  United  States  and  the  judges 
thereof  over  all  cases  of  the  following  kinds : 

First.  All  cases  for  the  enforcement,  otherwise  than  by  ad- 
judication and  collection  of  a  forfeiture  or  penalty  or  by  inflic- 
tion of  criminal  punishment,  of  any  order  of  the  Interstate 
Commerce  Commission  other  than  for  the  payment  of  money. 

Second.  Cases  brought  to  enjoin,  set  aside,  annul,  or  sus- 
pend in  whole  or  in  part  any  order  of  the  Interstate  Com- 
merce Commission. 

Third.  Such  eases  as  by  section  three  of  the  Act  entitled 
"An  Act  to  further  regulate  commerce  with  foreign  nations 
and  among  the  States,"  approved  February  nineteenth,  nine- 
teen hundred  and  three,  are  authorized  to  be  maintained  in  a 
circuit  court  of  the  United  States. 

Fourth.  All  such  mandamus  proceedings  as  under  the  pro- 
visions of  section  twenty  or  section  twenty-three  of  the  Act 
entitled  "An  Act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  as  amended,  are 
authorized  to  be  maintained  in  a  circuit  court  of  the  United 
States. 

Nothing  contained  in  this  Act  shall  be  construed  as  enlarg- 
ing the  jurisdiction  now  possessed  by  the  circuit  courts  of  the 
United  States  or  the  judges  thereof,  that  is  hereby  transferred 
to  and  vested  in  the  commerce  court. 

The  jurisdiction  of  the  commerce  court  over  cases  of  the 
foregoing  classes  shall  be  exclusive;  but  this  Act  shall  not 
affect  the  jurisdiction  now  possessed  by  any  circuit  or  district 
court  of  the  United  States  over  cases  or  proceedings  of  a  kind 
not  within  the  above-enumerated  classes. 

The  commerce  court  shall  be  a  court  of  record,  and  shall 
have  a  seal  of  such  form  and  style  as  the  court  may  prescribe. 
The  said  court  shall  be  composed  of  five  judges,  to  be  from 
time  to  time  designated  and  assigned  thereto  by  the  Chief 
Justice  of  the  United  States,  from  among  the  circuit  judges 
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of  the  United  States,  for  the  period  of  five  years,  except  that 
in  the  first  instance  the  court  shall  be  composed  of  the  five 
additional  circuit  judges  to  be  appointed  as  hereinafter  pro- 
vided, who  shall  be  designated  by  the  President  to  serve  for 
one,  two,  three,  four,  and  five  years,  respectively,  in  order  that 
the  period  of  designation  of  one  of  the  said  judges  shall  ex- 
pire in  each  year  thereafter.  In  case  of  the  death,  resignation, 
or  termination  of  assignment  of  any  judge  so  designated,  the 
Chief  Justice  shall  designate  a  circuit  judge  to  fill  the  vacancy 
so  caused  and  to  serve  during  the  unexpired  period  for  which 
the  original  designation  was  made.  After  the  year  nineteen 
hundred  and  fourteen  no  circuit  judge  shall  be  redesignated 
to  serve  in  the  commerce  court  until  the  expiration  of  at  least 
one  year  after  the  expiration  of  the  period  of  his  last  previous 
designation.  The  judge  first  designated  for  the  five-year  period 
shall  be  the  presiding  judge  of  said  court,  and  thereafter  the 
judge  senior  in  designation  shall  be  the  presiding  judge. 

Each  of  the  judges  during  the  period  of  his  service  in  the 
commerce  court  shall,  on  account  of  the  regular  sessions  of 
the  court  being  held  in  the  city  of  Washington,  receive  in  ad- 
dition to  his  salary  as  circuit  judge  an  expense  allowance  at 
the  rate  of  one  thousand  five  hundred  dollars  per  annum. 

The  President  shall,  by  and  with  the  advice  and  consent  of 
the  Senate,  appoint  five  additional  circuit  judges  no  two  of 
whom  shall  be  from  the  same  judicial  circuit,  who  shall  hold 
office  during  good  behavior  and  who  shall  be  from  time  to  time 
designated  and  assigned  by  the  Chief  Justice  of  the  United 
States  for  service  in  the  circuit  court  of  any  district,  or  the 
circuit  court  of  appeals  for  any  circuit,  or  in  the  commerce 
court. 

The  associate  judges  shall  have  precedence  and  shall  suc- 
ceed to  the  place  and  powers  of  the  presiding  judge  whenever 
he  may  be  absent  or  incapable  of  acting  in  the  order  of  the 
date  of  their  designations.  Four  of  said  judges  shall  consti- 
tute a  quorum,  and  at  least  a  majority  of  the  court  S'hall  concur 
in  all  decisions. 

The  court  shall  also  have  a  clerk  and  a  marshal,  with  the 
same  duties  and  powers,  so  far  as  they  may  be  appropriate 
and  are  not  altered  by  rule  of  the  court,  as  are  now  possessed 
by  the  clerk  and  marshal,  respectively,  of  the  Supreme  Court 
of  the  United  States.  The  offices  of  the  clerk  and  marshal  of 
the  court  shall  be  in  the  city  of  "Washington,  in  the  District  of 
Columbia.  The  judges  of  the  court  shall  appoint  the  clerk  and 
marshal,  and  may  also  appoint,  if  they  find  it  necessary,  a 
deputy  clerk  and  deputy  marshal;  and  such  clerk,  marshal. 
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deputy  clerk,  and  deputy  marshal  shall  hold  office  during  the 
pleasure  of  the  court.  The  salary  of  the  clerk  shall  be  four 
thousand  dollars  per  annum;  the  salary  of  the  marshal  three 
thousand  dollars  per  annum;  the  salary  of  the  deputy  clerk 
two  thousand  five  hundred  dollars  per  annum;  and  the  salary 
of  the  deputy  marshal  two  thousand  five  hundred  dollars  per 
annum.  The  said  clerk  and  marshal  may,  with  the  approval 
of  the  court,  employ  all  requisite  assistance.  The  costs  and 
fees  in  said  court  shall  be  established  by  the  court  in  a  table 
thereof,  approved  by  the  Supreme  Court  of  the  United  States, 
within  four  months  after  the  organization  of  the  court;  but 
such  costs  and  fees  shall  in  no  case  exceed  those  charged  in 
the  Supreme  Court  of  the  United  States,  and  shall  be  accounted 
for  and  paid  into  the  Treasury  of  the  United  States. 

The  commerce  court  shall  be  always  open  for  the  transaction 
of  business.  Its  regular  sessions  shall  be  held  in  the  city  of 
Washington,  in  the  District  of  Columbia;  but  the  powers  of 
the  court  or  of  any  judge  thereof,  or  of  the  clerk,  marshal, 
deputy  clerk,  or  deputy  marshal  may  be  exercised  anywhere 
in  the  United  States ;  and  for  expedition  of  the  work  of  the 
court  and  the  avoidance  of  undue  expense  or  inconvenience 
to  suitors  the  court  shall  hold  sessions  in  different  parts  of  the 
United  States  as  may  be  found  desirable.  The  actual  and 
necessary  expenses  of  the  judges,  clerk,  marshal,  deputy  clerk, 
and  deputy  marshal  of  the  court  incurred  for  travel  and  at- 
tendance elsewhere  than  in  the  city  of  Washington  shall  be 
paid  upon  the  written  and  itemized  certificate  of  such  judge, 
clerk,  marshal,  deputy  clerk,  or  deputy  marshal  by  the  marshal 
of  the  court,  and  shall  be  allowed  to  him  in  the  statement  of 
his  accounts  with  the  United  States. 

The  United  States  marshals  of  the  several  districts  outside 
of  the  city  of  Washington  in  which  the  commerce  court  may 
hold  its  sessions  shall  provide,  under  the  direction  and  with  the 
approval  of  the  Attorney-General  of  the  United  States,  such 
rooms  in  the  public  buildings  of  the  United  States  as  may  be 
necessary  for  the  court's  use;  but  in  case  proper  rooms  cannot 
be  provided  in  such  public  buildings,  said  marshals,  with  the 
approval  of  the  Attorney-General  of  the  United  States,  may 
then  lease  from  time  to  time  other  necessary  rooms  for  the 
court. 

If,  at  any  time,  the  business  of  the  commerce  court  does  not 
require  the  services  of  all  the  judges,  the  Chief  Justice  of  the 
United  States  may,  by  writing,  signed  by  him  and  filed  in  the 
Department  of  Justice,  terminate  the  assignment  of  any  of  the 
judges  or  temporarily  assign  him  for  service  in  any  circuit 
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court  or  circuit  court  of  appeals.  In  case  of  illness  or  other 
disability  of  any  judge  assigned  to  the  commerce  court  the 
Chief  Justice  of  the  United  States  may  assign  any  other  cir- 
cuit judge  of  the  United  States  to  act  in  his  place,  and  may 
terminate  such  assignment  when  the  exigence  therefor  shall 
cease ;  and  any  circuit  judge  so  assigned  to  act  in  place  of  such 
judge  shall,  during  his  assignment,  exercise  all  the  powers  and 
perform  all  the  functions  of  such  judge. 

In  all  cases  within  its  jurisdiction  the  commerce  court,  and 
each  of  the  judges  assigned  thereto,  shall,  respectively,  have 
and  may  exercise  any  and  all  of  the  powers  of  a  circuit  court 
of  the  United  States  and  of  the  judges  of  said  court,  respec- 
tively, so  far  as  the  same  may  be  appropriate  to  the  effective 
exercise  of  the  jurisdiction  hereby  conferred.  The  commerce 
court  may  issue  all  writs  and  process  appropriate  to  the  full 
exercise  of  its  jurisdiction  and  powers  and  may  prescribe  the 
form  thereof.  It  may  also,  from  time  to  time,  establish  such 
rules  and  regulations  concerning  pleading,  practice,  or  pro- 
cedure in  cases  or  matters  within  its  jurisdiction  as  to  the  court 
shall  seem  wise  and  proper.  Its  orders,  writs  and  process  may 
run,  be  served,  and  be  returnable  anywhere  in  the  United 
States ;  and  the  marshal  and  deputy  marshal  of  said  court  and 
also  the  United  States  marshals  and  deputy  marshals  in  the 
several  districts  of  the  United  States  shall  have  like  powers 
and  be  under  like  duies  to  act  for  and  in  behalf  of  said  court 
as  pertain  to  United  States  marshals  and  deputy  marshals  gen- 
erally when  acting  under  like  conditions  concerning  suits  or 
matters  in  the  circuits  of  the  United  States. 

The  jurisdiction  of  the  commerce  court  shall  be  invoked  by 
filing,  in  the  office  of  the  clerk  of  the  court  a  written  petition 
setting  forth  briefly  and  succinctly  the  facts  constituting  the 
petitioner's  cause  of  action,  and  specifying  the  relief  sought. 
A  copy  of  such  petition  shall  be  forthwith  served  by  the  mar- 
shal or  a  deputy  marshal  of  the  commerce  court  or  by  the 
proper  United  States  marshal  or  deputy  marshal  upon  every 
defendant  therein  named,  and  when  the  United  States  is  a 
party  defendant,  the  service  shall  be  made  by  filing  a  copy  of 
said  petition  in  the  office  of  the  Secretary  of  the  Interstate 
Commerce  Commission  and  in  the  Department  of  Justice. 
Within  thirty  days  after  the  petition  is  served,  unless  that  time 
is  extended  by  order  of  the  court  or  a  judge  thereof,  an  answer 
to  the  petition  shall  be  filed  in  the  clerk's  office,  and  a  copy 
thereof  mailed  to  the  petitioner's  attorney,  which  answer  shall 
briefly  and  categorically  respond  to  the  allegations  of  the 
petition.  No  replication  need  be  flled  to  the  answer,  and  ob- 
Eegulation — 70. 
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jeetions  to  the  sufficiency  of  the  petition  or  answer  as  not  set- 
ting forth  a  cause  of  action  or  defense  must  be  taken  at  the 
final  hearing  or  by  motion  to  dismiss  the  petition  based  on  said 
grounds,  which  motion  may  be  made  at  any  time  before  answer 
is  filed.  In  ease  no  answer  shall  be  filed  as  provided  herein 
the  petitioner  may  apply  to  the  court  on  notice  for  such  relief 
as  may  be  proper  upon  the  facts  alleged  in  the  petition.  The 
court  may,  by  rule,  prescribe  the  method  of  taking  evidence 
in  cases  pending  in  said  court ;  and  may  prescribe  that  the  evi- 
dence be  taken  before  a  single  judge  of  the  court,  with  power 
to  rule  upon  the  admission  of  evidence.  Except  as  may  be 
otherwise  provided  in  this  Act,  or  by  rule  of  the  court,  the 
practice  and  procedure  in  the  commerce  court  shall  conform 
as  nearly  as  may  be  to  that  in  like  cases  in  a  circuit  court  of 
the  United  States. 

The  commerce  court  shall  be  opened  for  the  transaction  of 
business  at  a  date  to  be  fixed  by  order  of  the  said  court,  which 
shall  be  not  later  than  thirty  days  after  the  judges  thereof 
shall  have  been  designated. 

Sec.  2.  That  a  final  judgment  or  decree  of  the  commerce 
court  may  be  reviewed  by  the  Supreme  Court  of  the  United 
States  if  appeal  to  the  Supreme  Court  be  taken  by  an  aggrieved 
party  within  sixty  days  after  the  entry  of  said  final  judgment 
or  decree.  Such  appeal  may  be  taken  in  like  manner  as  ap- 
peals from  a  circuit  court  of  the  United  States  to  the  Supreme 
Court,  and  the  commerce  court  may  direct  the  original  record 
to  be  transmitted  on  appeal  instead  of  a  transcript  thereof. 
The  Supreme  Court  may  affirm,  reverse,  or  modify  the  final 
judgment  or  decree  of  the  commerce  court  as  the  case  may 
require. 

Appeal  to  the  Supreme  Court,  however,  shall  in  no  case 
supersede  or  stay  the  judgment  or  decree  of  the  commerce 
court  appealed  from,  unless  the  Supreme  Court  or  a  justice 
thereof  shall  so  direct,  and  appellant  shall  give  bond  in  such 
form  and  of  such  amount  as  the  Supreme  Court,  or  the  justice 
of  that  court  allowing  the  stay,  may  require. 

An  appeal  may  also  be  taken  to  the  Supreme  Court  of  the 
United  States  from  an  interlocutory  order  or  decree  of  the 
commerce  court  granting  or  continuing  an  injunction  restrain- 
ing the  enforcement  of  an  order  of  the  Interstate  Commerce 
Commission,  provided  such  appeal  be  taken  within  thirty  days 
from  the  entry  of  such  order  or  decree. 

Appeals  to  the  Supreme  Court  under  this  section  shall  have 
priority  in  hearing  and  determination  over  all  other  causes 
except  criminal  causes  in  that  court. 
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Sec.  3.  That  suits  to  enjoin,  set  aside,  annul,  or  suspend  any 
order  of  the  Interstate  Commerce  Commission  shall  be  brought 
in  the  commerce  court  against  the  United  States.  The  pen- 
dency of  such  suit  shall  not  of  itself  stay  or  suspend  the  opera- 
tion of  the  order  of  the  Interstate  Commerce  Commission ;  but 
the  commerce  court,  in  its  discretion,  may  restrain  or  suspend, 
in  whole  or  in  part,  the  operation  of  the  commission's  order 
pending  the  final  hearing  and  determination  of  the  suit.  No 
order  or  injunction  so  restraining  or  suspending  an  order  of 
the  Interstate  Commerce  Commission  shall  be  made  by  the 
commerce  court  otherwise  than  upon  notice  and  after  hearing, 
except  that  in  cases  where  irreparable  damage  would  other- 
wise ensue  to  the  petitioner,  said  court,  or  a  judge  thereof  may, 
on  hearing  after  not  less  than  three  days'  notice  to  the  Inter- 
state Commerce  Commission  and  the  Attorney-General,  allow 
a  temporary  stay  or  suspension  in  whole  or  in  part  of  the 
operation  of  the  order  of  the  Interstate  Commerce  Commission 
for  not  more  than  sixty  days  from  the  date  of  the  order  of 
such  court  or  judge,  pending  application  to  the  court  for  its 
order  or  injunction,  in  which  ease  the  said  order  shall  contain 
a  specific  finding,  based  upon  evidence  submitted  to  the  judge 
making  the  order  and  identified  by  reference  thereto,  that  such 
irreparable  damage  would  result  to  the  petitioner  and  specify- 
ing the  nature  of  the  damage.  The  court  may,  at  the  time  of 
hearing  such  application,  upon  a  like  finding,  continue  the  tem- 
porary stay  or  suspension  in  whole  or  in  part  until  its  decision 
upon  the  application. 

Sec.  4.  That  all  cases  and  proceedings  in  the  commerce  court 
which  but  for  this  Act  would  be  brought  by  or  against  the 
Interstate  Commerce  Commission  shall  be  brought  by  or  against 
the  United  States,  and  the  United  States  may  intervene  in  any 
case  or  proceeding  in  the  commerce  court  whenever,  though  it 
has  not  been  made  a  party,  public  interests  are  involved. 

Sec.  5.  That  the  Attorney-General  shall  have  charge  and 
control  of  the  interests  of  the  Government  in  all  cases  and 
proceedings  in  the  commerce  court,  and  in  the  Supreme  Court 
of  the  United  States  upon  appeal  from  the  commerce  court; 
and  if  in  his  opinion  the  public  interest  requires  it,  he  may 
retain  and  employ  in  the  name  of  the  United  States,  within 
the  appropriations  from  time  to  time  made  by  the  Congress 
for  such  purposes,  such  special  attorneys  and  counselors  at 
law  as  he  may  think  necessary  to  assist  in  the  discharge  of  any 
of  the  duties  incumbent  upon  him  and  his  subordinate  attor- 
neys; and  the  Attorney-General  shall  stipulate  with  such 
special  attorneys  and  counsel  the  amount  of  their  compensa- 
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tion,  which  shall  not  be  in  excess  of  the  sums  appropriated 
therefor  by  Congress  for  such  purposes,  and  shall  have  super- 
vision of  their  action :  Provided,  That  the  Interstate  Commerce 
Commission  and  any  party  or  parties  in  interest  to  the  pro- 
ceeding before  the  commission,  in  which  an  order  or  require- 
ment is  made,  may  appear  as  parties  thereto  of  their  own  mo- 
tion and  as  of  right,  and  be  represented  by  their  counsel,  in 
any  suit  wherein  is  involved  the  validity  of  such  order  or  re- 
quirement or  any  part  thereof,  and  the  interest  of  such  party; 
and  the  court  wherein  is  pending  such  suit  may  make  all  such 
rules  and  orders  as  to  such  appearances  and  representations, 
the  number  of  counsel,  and  all  matters  of  procedure,  and  other- 
wise, as  to  subserve  the  ends  of  justice  and  speed  the  deter- 
mination of  such  suits :  Provided  further,  That  communities, 
associations,  corporations,  firms,  and  individuals  who  are  in- 
terested in  the  controversy  or  question  before  the  Interstate 
Commerce  Commission,  or  in  any  suit  which  may  be  brought 
by  any  one  under  the  terms  of  this  Act,  or  the  Acts  of  which  it 
is  amendatory  or  which  are  amendatory  of  it,  relating  to  action 
of  the  Interstate  Commerce  Commission,  may  intervene  in  said 
suit  or  proceedings  at  any  time  after  the  institution  thereof, 
and  the  Attorney-General  shall  not  dispose  of  or  discontinue 
said  suit  or  proceeding  over  the  objection  of  such  party  or 
intervenor  aforesaid,  but  said  intervenor  or  interveners  may 
prosecute,  defend,  or  continue  said  suit  or  proceeding  un- 
affected by  the  action  or  nonaction  of  the  Attorney-Greneral  of 
the  United  States  therein. 

Complainants  before  the  Interstate  Commerce  Commission 
interested  in  a  ease  shall  have  the  right  to  appear'  and  be  made 
parties  to  the  case  and  be  represented  before  the  courts  by 
counsel  under  such  regulations  as  are  now  permitted  in  simi- 
lar circumstances  under  the  rules  and  practice  of  equity  courts 
of  the  United  States. 

Sec.  6.  That  until  the  opening  of  the  commerce  court  as  in 
section  one  hereof  provided,  all  eases  and  proceedings  of  which 
from  that  time  the  commerce  court  is  hereby  given  exclusive 
jurisdiction  may  be  brought  in  the  same  courts  and  conducted 
in  like  manner  and  with  like  effect  as  is  now  provided  by  law ; 
and  if  any  such  case  or  proceeding  shall  have  gone  to  final 
judgment  or  decree  before  the  opening  of  the  commerce  court, 
appeal  may  be  taken  from  such  final  judgment  or  decree  in 
like  manner  and  with  like  effect  as  is  now  provided  by  law. 
Any  such  ease  or  proceeding  within  the  jurisdiction  of  the  com- 
merce court  which  may  have  been  begun  in  any  other  court 
as  hereby  allowed  before  the  said  date  shall  be  forthwith  trans- 
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ferred  to  the  commerce  court,  if  it  has  not  yet  proceeded  to 
final  judgment  or  decree  in  such  other  court  unless  it  has  been 
finally  submitted  for  the  decision  of  such  court,  in  which  case 
the  cause  shall  proceed  in  such  court  to  final  judgment  or  de- 
cree and  further  proceeding  thereafter,  and  appeal  may  be 
taken  direct  to  the  Supreme  Court,  and  if  remanded  such  cause 
may  be  sent  back  to  the  court  from  which  the  appeal  wag 
taken  or  to  the  commerce  court  for  further  proceeding  as  the 
Supreme  Court  shall  direct;  and  all  previous  proceedings  in 
such  transferred  case  shall  stand  and  operate  notwithstanding 
the  transfer,  subject  to  the  same  control  over  them  by  the  com- 
merce court  and  to  the  same  right  of  subsequent  action  in  the 
case  or  proceeding  as  if  the  transferred  case  or  proceeding 
had  been  originally  begun  in  the  commerce  court.  The  clerk 
of  the  court  from  which  any  case  or  proceeding  is  so  trans- 
ferred to  the  commerce  court  shall  transmit  to  and  file  in  the 
commerce  court  the  originals  of  all  papers  filed  in  such  case  or 
proceeding  and  a  certified  transcript  of  all  record  entries  in 
the  case  or  proceeding  up  to  the  time  of  transfer. 

It  shall  be  the  duty  of  every  common  carrier  subject  to  the 
provisions  of  this  Act,  within  sixty  days  after  the  taking 
effect  of  this  Act,  to  designate  in  writing  an  agent  in  the  city 
of  "Washington,  District  of  Columbia,  upon  whom  service 
of  all  notices  and  processes  may  be  made  for  and  on  behalf 
of  said  common  carrier  in  any-  proceeding  or  suit  pending  be- 
fore the  Interstate  Commerce  Commission  or  before  said  com- 
merce court,  and  to  file  such  designation  in  the  office  of  the 
secretary  of  the  Interstate  Commerce  Commission,  which  des- 
ignation may  from  time  to  time  be  changed  by  like  writing 
similarly  filed;  and  thereupon  service  of  all  notices  and  pro- 
cesses may  be  made  upon  such  common  carrier  by  leaving  a 
copy  thereof  with  such  designated  agent  at  his  office  or  usual 
place  of  residence  in  the  city  of  "Washington,  with  like  effect 
as  if  made  personally  upon  such  common  carrier,  and  in  de- 
fault of  such  designation  of  such  agent,  service  of  any  notice 
or  other  process  in  any  proceeding  before  said  Interstate  Com- 
merce Commission  or  commerce  court  may  be  made  by  posting 
such  notice  or  process  in  the  office  of  the  secretary  of  the 
Interstate  Commerce  Commission. 

Sec.  7.  That  section  one  of  the  Act  entitled  "An  Act  to 
regulate  commerce,"  approved  February  fourth,  eighteen  hun- 
dred and  eighty-seven,  as  heretofore  amended,  is  hereby  now 
amended  so  as  to  read  as  follows : 

"Section  1.  That  the  provisions  of  this  Act  shall  apply  to 
any  corporation  or  any  person  or  persons  engaged  in  the  trans- 
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portation  of  oil  or  other  commodity,  except  water  and  except 
natural  or  artificial  gas,  by  means  of  pipe  lines,  or  partly  by 
pipe  lines  and  partly  by  railroad,  or  partly  by  pipe  lines  and 
partly  by  water,  and  to  telegraph,  telephone,  and  cable  com- 
panies (whether  wire  or  wireless)  engaged  in  sending  messages 
from  one  State,  Territory,  or  District  of  the  United  States,  to 
any  other  State,  Territory,  or  District  of  the  United  States,  or 
to  any  foreign  country,  who  shall  be  considered  and  held  to 
be  common  carriers  within  the  meaning  and  purpose  of  this 
Act,  and  to  any  common  carrier  or  carriers  engaged  in  the 
transportation  of  passengers  or  property  wholly  by  railroad 
(or  partly  by  railroad  and  partly  by  water  when  both  are  used 
under  a  common  control,  management,  or  arrangement  for  a 
continuous  carriage  or  shipment),  from  one  State  or  Territory 
of  the  United  States  or  the  District  of  Columbia,  to  any  other 
State  or  Territory  of  the  United  States  or  the  District  of 
Columbia,  or  from  one  place  in  a  Territory  to  another  place  in 
the  same  Territory,  or  from  any  place  in  the  United  States  to 
an  adjacent  foreign  country,  or  from  any  place  in  the  United 
States  through  a  foreign  country  to  any  other  place  in  the 
United  States,  and  also  to  the  transportation  in  like  manner 
of  property  shipped  from  any  place  in  the  United  States  to  a 
foreign  country  and  carried  from  such  place  to  a  port  of  trans- 
shipment, or  shipped  from  a  foreign  country  to  any  place  in 
the  United  States  and  carried  to  such  place  from  a  port  of 
entry  either  in  the  United  States  or  an  adjacent  foreign  coun- 
try: Provided,  however.  That  the  provisions  of  this  Act  shall 
not  apply  to  the  transportation  of  passengers  or  property,  or 
to  the  receiving,  delivering,  storage,  or  handling  of  property 
wholly  within  one  State  and  not  shipped  to  or  from  a  foreign 
country  from  or  to  any  State  or  Territory  as  aforesaid,  nor 
shall  they  apply  to  the  transmission  of  messages  by  telephone, 
telegraph,  or  cable  wholly  within  one  State  and  not  transmitted 
to  or  from  a  foreign  country  from  or  to  any  State  or  Territory 
as  aforesaid. 

"The  term  'common  carrier'  as  used  in  this  Act  shall  in- 
clude express  companies  and  sleeping  car  companies.  The 
term  'railroad'  as  used  in  this  Act  shall  include  all  bridges  and 
ferries  used  or  operated  in  connection  with  any  railroad,  and 
also  all  the  road  in  use  by  any  corporation  operating  a  railroad, 
whether  owned  or  operated  under  a  contract,  agreement,  or 
lease,  and  shall  also  include  all  switches,  spurs,  tracks,  and 
terminal  facilities  of  every  kind  used  or  necessary  in  the  trans- 
portation of  the  persons  or  property  designated  herein,  and 
also  all  freight  depots,  yards,  and  grounds  used  or  necessary 
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in  the  transportation  or  delivery  of  any  of  said  property;  and 
the  term  'transportation'  shall  include  cars  and  other  vehicles 
and  all  instrumentalities  and  facilities  of  shipment  or  carriage, 
irrespective  of  ownership  or  of  any  contract,  express  or  im- 
plied, for  the  use  thereof  and  all  services  in  connection  with 
the  receipt,  delivery,  elevation,  and  transfer  in  transit,  ventila- 
tion, refrigeration  or  icing,  storage,  and  handling  of  property 
transported;  and  it  shall  he  the  duty  of  every  carrier  subject 
to  the  provisions  of  this  Act  to  provide  and  furnish  such  trans- 
portation upon  reasonable  request  therefor,  and  to  establish 
through  routes  and  just  and  reasonable  rates  applicable  there- 
to; and  to  provide  reasonable  facilities  for  operating  such 
through  routes  and  to  make  reasonable  rules  and  regulations 
with  respect  to  the  exchange,  interchange,  and  return  of  cars 
used  therein,  and  for  the  operation  of  such  through  routes,  and 
providing  for  reasonable  compensation  to  those  entitled  there- 
to. 

"All  charges  made  for  any  service  rendered  or  to  be  ren- 
dered in  the  transportation  of  passengers  or  property  and  for 
the  transmission  of  messages  by  telegraph,  telephone,  or  cable, 
as  aforesaid,  or  in  connection  therewith,  shall  be  just  and 
reasonable ;  and  every  unjust  and  unreasonable  charge  for  such 
service  or  any  part  thereof  is  prohibited  and  declared  to  be 
unlawful :  Provided,  That  messages  by  telegraph,  telephone,  or 
cable,  subject  to  the  provisions  of  this  Act,  may  be  classified 
into  day,  night,  repeated,  unrepeated,  letter,  commercial,  press. 
Government,  and  such  other  classes  as  are  just  and  reasonable, 
and  different  rates  may  be  charged  for  the  different  classes  of 
messages :  And  provided  further.  That  nothing  in  this  Act  shall 
be  construed  to  prevent  telephone,  telegraph,  and  cable  com- 
panies from  entering  into  contracts  with  common  carriers,  for 
the  exchange  of  services. 

"And  it  is  hereby  made  the  duty  of  all  common  carriers  sub- 
ject to  the  provisions  of  this  Act  to  establish,  observe,  and  en- 
force just  and  reasonable  classifications  of  property  for  trans- 
portation, with  reference  to  which  rates,  tariffs,  regulations, 
or  practices  are  or  may  be  made  or  prescribed,  and  just  and 
reasonable  regulations  and  practices  affecting  classifications, 
rates,  or  tariffs,  the  issuance,  form,  and  substance  of  tickets, 
receipts,  and  bills  of  lading,  the  manner  and  method  of  pre- 
senting, marking,  packing,  and  delivering  property  for  trans- 
portation, the  facilities  for  transportation,  the  carrying  of  per- 
sonal, sample,  and  excess  baggage,  and  all  other  matters  re- 
lating to  or  connected  with  the  receiving,  handling,  transport- 
ing, storing,  and  delivery  of  property  subject  to  the  provisions 
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of  this  Act  whiicli  may  be  necessary  or  proper  to  secure  the  safe 
and  prompt  receipt,  handling,  transportation,  and  delivery  of 
property  subject  to  the  provisions  of  this  Act  upon  just  and 
reasonable  terms,  and  every  such  unjust  and  unreasonable  clas- 
sification, regulation,  and  practice  with  reference  to  commerce 
between  the  States  and  with  foreign  countries  is  prohibited  and 
declared  to  be  unlawful. 

"No  common  carrier  subject  to  the  provisions  of  this  Act 
shall,  after  January  first,  nineteen  hundred  and  seven,  directly 
or  indirectly,  issue  or  give  any  interstate  free  ticket,  free  pass, 
or  free  transportation  for  passengers,  except  to  its  employees 
and  their  families,  its  officers,  agents,  surgeons,  physicians,  and 
attorneys  at  law;  to  ministers  of  religion,  traveling  secretaries 
of  railroad  Young  Men's  Christian  Associations,  inmates  of 
hospitals  and  charitable  and  eleemosynary  institutions,  and 
persons  exclusively  engaged  in  charitable  and  eleemosynary 
work  •  to  indigent,  destitute,  and  homeless  persons,  and  to  such 
persons  when  transported  by  charitable  societies  or  hospitals, 
and  the  necessary  agents  employed  in  such  transportation;  to 
inmates  of  the  National  Homes  or  State  Homes  for  Disabled 
Volunteer  Soldiers,  and  of  Soldiers'  and  Sailors'  Homes,  in- 
cluding those  about  to  enter  and  those  returning  home  after 
discharge;  to  necessary  caretakers  of  live  stock,  poultry,  milk, 
and  fruit ;  to  employees  on  sleeping  ears,  express  cars,  and  to 
linemen  of  telegraph  and  telephone  companies;  to  Railway 
Mail  Service  employees,  postoffice  inspectors,  customs  inspec- 
tors, and  immigration  inspectors ;  to  newsboys  on  trains,  bag- 
gage agents,  witnesses  attending  any  legal  investigation  in 
which  the  common  carrier  is  interested,  persons  injured  in 
wrecks  and  physicians  and  nurses  attending  such  persons: 
Provided,  That  this  provision  shall  not  be  construed  to  prohibit 
the  interchange  of  passes  for  the  officers,  agents,  and  employees 
of  common  carriers,  and  their  families;  nor  to  prohibit  any 
common  carrier  from  carrying  passengers  free  with  the  object 
of  providing  relief  in  cases  of  general  epidemic,  or  other  calami- 
tous visitation ;  And  provided  further.  That  this  provision  shall 
not  be  construed  to  prohibit  the  privilege  of  passes  or  franks, 
or  the  exchange  thereof  with  each  other,  for  the  officers,  agents, 
employees,  and  their  families  of  such  telegraph,  telephone  and 
cable  lines,  and  the  officers,  agents,  employees  and  their  families 
of  other  common  carriers  subject  to  the  provisions  of  this  Act: 
Provided  further.  That  the  term  'employees'  as  used  in  this 
paragraph  shall  include  furloughed,  pensioned,  and  superan- 
nuated employees,  persons  who  have  become  disabled  or  infirm 
in  the  service  of  any  such  common  carrier,  and  the  remains  of 
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a  person  killed  in  the  employment  of  a  carrier  and  ex-employees 
traveling  for  the  purpose  of  entering  the  service  of  any  such 
common  carrier;  and  the  term  'families'  as  used  in  this  para- 
graph shall  include  the  families  of  those  persons  named  in  this 
proviso,  also  the  families  of  persons  killed,  and  the  widows 
during  widowhood,  and  minor  children  during  minority  of 
persons  who  died,  while  in  the  service  of  any  such  common 
carrier.  Any  common  carrier  violating  this  provision  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  offense,  on  con- 
viction, shall  pay  to  the  United  States  a  penalty  of  not  less 
than  one  hundred  dollars  nor  more  than  two  thousand  dollars, 
and  any  person,  other  than  the  persons  excepted  in  this  pro- 
vision, who  uses  any  such  interstate  free  ticket,  free  pass,  or 
free  transportation  shall  be  subject  to  a  like  penalty.  Juris- 
diction of  offenses  under  this  provision  shall  be  the  same  as 
that  provided  for  offenses  in  an  Act  entitled  'An  Act  to  further 
regulate  commerce  with  foreign  nations  and  among  the  States, ' 
approved  February  nineteenth,  nineteen  hundred  and  three, 
and  any  amendment  thereof. 

"From  and  after  May  first,  nineteen  hundred  and  eight,  it 
shall  be  unlawful  for  any  railroad  company  to  transport  from 
any  State,  Territory,  or  the  District  of  Columbia,  to  any  other 
State,  Territory,  or  the  District  of  Columbia,  or  to  any  foreign 
country,  any  article  or  commodity,  other  than  timber  and  the 
manufactured  products  thereof,  manufactured,  mined,  or  pro- 
duced by  it,  or  under  its  authority,  or  which  it  may  own  in 
whole  or  in  part,  or  in  which  it  may  have  any  interest,  direct 
or  indirect,  except  such  articles  or  commodities  as  may  be 
necessary  and  intended  for  its  use  in  the  conduct  of  its  busi- 
ness as  a  common  carrier. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act, 
upon  application  of  any  lateral,  branch  line  of  railroad,  or  of 
any  shipper  tendering  interstate  traffic  for  transportation,  shall 
construct,  maintain,  and  operate  upon  reasonable  terms  a 
switch  connection  with  any  such  lateral,  branch  line  of  rail- 
road, or  private  side  track  which  may  be  constructed  to  con- 
nect with  its  railroad,  where  such  connection  is  reasonably 
practicable  and  can  be  put  in  with  safety  and  will  furnish  suffi- 
cient business  to  justify  the  construction  and  maintenance  of 
the  same;  and  shall  furnish  cars  for  the  movement  of  such 
traffic  to  the  best  of  its  ability  without  discrimination  in  favor 
of  or  against  any  such  shipper.  If  any  common  carrier  shall 
fail  to  install  and  operate  any  such  switch  or  connection  as 
aforesaid,  on  application  therefor  in  writing  by  any  shipper 
or  owner  of  such  lateral,  branch  line  of  railroad,  such  shipper 


1114  INTEESTATB  TEANSPOETATION. 

or  owner  of  such  lateral,  braneli  line  of  railroad  may  make 
complaint  to  the  commission,  as  provided  in  section  thirteen 
of  this  Act,  and  the  commission  shall  hear  and  investi- 
gate the  same  and  shall  determine  as  to  the  safety  and  prac- 
ticability thereof  and  justification  and  reasonable  compensa- 
tion therefor,  and  the  commission  may  make  an  order,  as  pro- 
vided in  section  fifteen  of  this  Act,  directing  the  common  car- 
rier to  comply  with  the  provisions  of  this  section  in  accordance 
with  such  order,  and  such  order  shall  be  enforced  as  herein- 
after provided  for  the  enforcement  of  all  other  orders  by  the 
commission,  other  than  orders  for  the  payment  of  money." 

Sec.  8.  That  section  four  of  said  Act  to  regulate  commerce 
be  amended  so  as  to  read  as  follows : 

' '  Sec.  4.  That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  Act  to  charge  or  receive  any 
greater  compensation  in  the  aggregate  for  the  transportation 
of  passengers,  or  of  like  kind  of  property,  for  a  shorter  than 
for  a  longer  distance  over  the  same  line  or  route  in  the  same 
direction,  the  shorter  being  included  within  the  longer  dis- 
tance, or  to  charge  any  greater  compensation  as  a  through 
route  than  the  aggregate  of  the  intermediate  rates  sub- 
ject to  the  provisions  of  this  Act;  but  this  shall  not  be  con- 
strued as  authorizing  any  common  carrier  within  the  terms  of 
this  Act  to  charge  or  receive  as  great  compensation  for  a 
shorter  as  for  a  longer  distance :  Provided,  however,  That  upon 
application  to  the  Interstate  Commerce  Commission  such  com- 
mon carrier  may  in  special  eases,  after  investigation,  be  au- 
thorized by  the  commission  to  charge  less  for  longer  than  for 
shorter  distances  for  the  transportation  of  passengers  or  prop- 
erty; and  the  commission  may  from  time  to  time  prescribe  the 
extent  to  which  such  designated  common  carrier  may  be  re- 
lieved from  the  operation  of  this  section:  Provided  further. 
That  no  rates  or  charges  lawfully  existing  at  the  time  of  the 
passage  of  this  amendatory  Act  shall  be  required  to  be  changed 
by  reason  of  the  provisions  of  this  section  prior  to  the  expira- 
tion of  six  months  after  the  passage  of  this  Act,  nor  in  any 
case  where  application  shall  have  been  filed  before  the  commis- 
sion, in  accordance  with  the  provisions  of  this  section,  until  a 
determination  of  such  application  by  the  commission. 

"Whenever  a  carrier  by  railroad  shall  in. competition  with  a 
water  route  or  routes  reduce  the  rates  on  the  carriage  of  any 
species  of  freight  to  or  from  competitive  points,  it  shall  not  be 
permitted  to  increase  such  rates  unless  after  hearing  by  the 
Interstate  Commerce  Commission  it  shall  be  found  that  such 
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proposed  increase  rests  upon  changed  conditions  other  than 
the  elimination  of  water  competition." 

See.  9.  That  section  six  of  said  Act  to  regulate  commerce, 
as  heretofore  amended,  is  hereby  now  amended  by  adding  four 
new  paragraphs  at  the  end  thereof,  as  follows: 

"The  commission  may  reject  and  refuse  to  file  any  schedule 
that  is  tendered  for  filing  which  does  not  provide  and  give  law- 
ful notice  of  its  effective  date,  and'  any  schedule  so  rejected 
by  the  commission  shall  be  void  and  its  use  shall  be  unlawful. 

"In  case  of  failure  or  refusal  On  the  part  of  any  carrier,  re- 
ceiver, or  trustee  to  comply  with  the  terms  of  any  regulation 
adopted  and  promulgated  or  any  order  made  by  the  commis- 
sion under  the  provisions  of  this  section,  such  carrier,  receiver, 
or  trustee  shall  be  liable  to  a  penalty  of  five  hundred  dollars 
for  each  such  offense,  and  twenty-five  dollars  for  each  and 
every  day  of  the  continuance  of  such  offense,  which  shall  ac- 
crue to  the  United  States  and  may  be  recovered  in  a  civO.  ac- 
tion brought  by  the  United  States. 

"If  any  common  carrier  subject  to  the  provisions  of  this 
Act,  after  written  request  made  upon  the  agent  of  such  carrier 
hereinafter  in  this  section  referred  to,  by  any  person  or  com- 
pany for  a  written  statement  of  the  rate  or  charge  applicable 
to  a  described  shipment  between  stated  places  under  the  sched- 
ules or  tariffs  to  which  such  carrier  is  a  party,  shall  refuse  or 
omit  to  give  such  written  statement  within  a  reasonable  time, 
or  shall  misstate  in  writing  the  applicable  rate,  and  if  the  per- 
son or  company  making. such  request  suffers  damage  in  con- 
sequence of  such  refusal  or  omission  or  in  consequence  of  the 
misstatement  of  the  rate,  either  through  making  the  shipment 
over  a  line  or  route  for  which  the  proper  rate  is  higher  than 
the  rate  over  another  available  line  or  route,  or  ^through  en- 
tering into  any  sale  or  other  contract  whereunder  such  person 
or  company  obligates  himself  or  itself  to  make  such  shipment 
of  freight  at  his  or  its  cost,  then  the  said  carrier  shall  be  liable 
to  a  penalty  of  two  hundred  and  fifty  dollars,  which  shall  ac- 
crue to  the  United  States  and  may  be  recovered  in  a  civil 
action  brought  by  the  United  States. 

"It  shall  be  the  duty  of  every  carrier  by  railroad  to  keep 
at  all  times  conspicuously  posted  in  every  station  where  freight 
is  received  for  transportation  the  name  of  an  agent  resident  in 
the  city,  village,  or  town  where  such  station  is  located,  to 
whom  application  may  be  made  for  the  information  by  this  sec- 
tion required  to  be  furnished  on  written  request;  and  in  case 
any  carrier  shall  fail  at  any  time  to  have  such  name  so  posted 
in  any  station,  it  shall  be  sufficient  to  address  such  request  in 
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substantially  the  following  form:    'The  Station  Agent  of  the 

Company  at Station,'  together  with  the 

name  of  the  proper  post-ofSce,  inserting  the  name  of  the  car- 
rier company  and  of  the  station  in  the  blanks,  and  to  serve  the 
same  by  depositing  the  request  so  addressed,  with  postage 
thereon  prepaid,  in  any  post-office." 

See.  10.  That  section  ten  of  said  Act  to  regulate  commerce, 
as  heretofore  amended,  be  now  amended  so  as  to  read  as  fol- 
lows: 

"Sec.  10.  That  any  common  carrier  subject  to  the  provisions 
of  this  Act,  or,  whenever  such  common  carrier  is  a  corporation, 
any  director  or  officer  thereof,  or  any  receiver,  trustee,  lessee, 
agent,  or  person  acting  for  or  employed  by  such  corporation, 
who,  alone  or  with  any  other  corporation,  company,  person,  or 
party,  shall  willfully  do  or  cause  to  be  done,  or  shall  willingly 
suffer  or  permit  to  be  done,  any  act,  matter,  or  thing  in  this 
Act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or 
abet  therein,  or  shall  willfully  omit  or  fail  to  do  any  act,  mat- 
ter, or  thing  in  this  Act  required  to  be  done,  or  shall  cause  or 
willingly  suffer  or  permit  any  act,  matter,  or  thing  so  directed 
or  required  by  this  Act  to  be  done  not  to  be  so  done,  or 
shall  aid  or  abet  any  such  omission  or  failure,  or  shall  be 
guilty  of  any  infraction  of  this  Act  for  which  no  penalty  is 
otherwise  provided,  or  who  shall  aid  or  abet  therein,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  in  any  district  court  of  the  United  States  within  the 
jurisdiction  of  which  such  offense  was  committed,  be  subject 
to  a  fine  of  not  to  exceed  five  thousand  dollars  for  each  offense : 
Provided,  That  if  the  offense  for  which  any  person  shall  be  con- 
victed as  aforesaid  shall  be  an  unlawful  discrimination  in 
rates,  fares,  or  charges  for  the  transportation  of  passengers  or 
property,  such  person  shall,  in  addition  to  the  fine  hereinbefore 
provided  for,  be  liable  to  imprisonment  in  the  penitentiary 
for  a  term  of  not  exceeding  two  years,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act, 
or,  whenever  such  common  carrier  is  a  corporation,  any  offi- 
cer or  agent  thereof,  or  any  person  acting  for  or  employed 
by  such  corporation,  who,  by  means  of  false  billing,  false  classi- 
fication, false  weighing,  or  false  report  of  weight,  or  by  any 
other  device  or  means,  shall  knowingly  and '  willfully  assist, 
or  shall  willingly  suffer  or  permit,  any  person  or  persons  to 
obtain  transportation  for  property  at  less  than  the  regular 
rates  then  established  and  in  force  on  the  line  of  transportation 
of  such  common  carrier,  shall  be  deemed  guilty  of  a  misde- 
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meanor,  and  shall,  upon  conviction  thereof  in  any  court  of  the 
United  States  of  competent  jurisdiction  within  the  district  in 
which  such  offense  was  committed,  be  subject  to  a  fine  of  not 
exceeding  five  thousand  dollars,  or  imprisonment  in  the  peni- 
tentiary for  a  term  of  not  exceeding  two  years,  or  both,  in  the 
discretion  of  the  court,  for  each  offense. 

"Any  person,  corporation,  or  company,  or  any  agent  or  offi- 
cer thereof,  who  shall  deliver  property  for  transportation  to 
any  common  carrier  subject  to  the  provisions  of  this  Act,  or 
for  whom,  as  consignor  or  consignee,  any  such  carrier  shall 
transport  property,  who  shall  knowingly  and  willfully,  direct- 
ly or  indirectly,  himself  or  by  employee,  agent,  officer,  or  other- 
wise, by  false  billing,  false  classification,  false  weighing,  false 
representation  of  the  contents  of  the  package  or  the  substance 
of  the  property,  false  report  of  weight,  false  statement,  or  by 
any  other  device  or  means,  whether  with  or  without  the  con- 
sent or  connivance  of  the  carrier,  its  agent,  or  officer,  obtain  or 
attempt  to  obtain  transportation  for  such  property  at  less  than 
the  regular  rates  then  established  and  in  force  on  the  line  of 
transportation;  or  who  shall  knowingly  and  willfully,  directly 
or  indirectly,  himself  or  by  employee,  agent,  officer,  or  other- 
wise, by  false  statement  or  representation  as  to  cost,  value, 
nature,  or  extent  of  injury,  or  by  the  use  of  any  false  bill,  bill 
of  lading,  receipt,  voucher,  roll,  account,  claim,  certificate,  affi- 
davit, or  deposition,  knowing  the  same  to  be  false,  fictitious, 
or  fraudulent,  or  to  contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  obtain  or  attempt  to  obtain  any  allowance, 
refund,  or  payment  for  damage  or  otherwise  in  connection  with 
or  growing  out  of  the  transportation  of  or  agreement  to  trans- 
port such  property,  whether  with  or  without  the  consent  or 
connivance  of  the  carrier,  whereby  the  compensation  of  such 
carrier  for  such  transportation,  either  before  or  after  payment, 
shall  in  fact  be  made  less  than  the  regular  rates  then  estab- 
lished and  in  force  on  the  line  of  transportation,  shall  be 
deemed  guilty  of  fraud,  which  is  hereby  declared  to  be  a  mis- 
demeanor, and  shall,  upon  conviction  thereof  in  any  court  of 
the  United  States  of  competent  jurisdiction  within  the  district 
in  which  such  offense  was  wholly  or  in  part  committed,  be  sub- 
ject for  each  offense  to  a  fine  of  not  exceeding  five  thousand 
dollars  or  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both,  in  the  discretion  of  the  court: 
Provided,  That  the  penalty  of  imprisonment  shall  not  apply  to 
artificial  persons. 

"If  any  such  person,  or  any  officer  or  agent  of  any  such  cor- 
poration or  company,  shall,  by  payment  of  money  or  other 
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thing  of  value,  solicitation,  or  other-wise,  induce  or  attempt  to 
induce  any  common  carrier  subject  to  the  provisions  of  this 
Act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly 
in  his,  its,  or  their  favor  as  against  any  other  consignor  or  con- 
signee in  the  transportation  of  property,  or  shall  aid  or  abet 
any  common  carrier  in  any  such  unjust  discrimination,  such 
person  or  such  officer  or  agent  of  such  corporation  or  com- 
pany shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof  in  any  court  of  the  United  States  of  com- 
petent jurisdiction  within  the  district  in  which  such  offense 
was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thou- 
sand dollars,  or  imprisonment  in  the  penitentiary  for  a  term 
of  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court,  for  each  offense;  and  such  person,  corporation,  or  com- 
pany shall  also,  together  with  said  common  carrier,  be  liable, 
jointly  or  severally,  in  an  action  to  be  brought  by  any  con- 
signor or  consignee  discriminated  against  in  any  court  of  the 
United  States  of  competent  jurisdiction  for  all  damages  caused 
by  or  resulting  therefrom. ' ' 

Sec.  11.  That  section  thirteen  of  said  Act  to  regulate  com- 
merce be  amended  so  as  to  read  as  follows : 

"Sec.  13.  That  any  person,  firm,  corporation,  company,  or 
association,  or  any  mercantile,  agricultural,  or  manufacturing 
society  or  other  organization,  or  any  body  politic  or  municipal 
organization,  or  any  common  carrier,  complaining  of  anything 
done  or  omitted  to  be  done  by  any  common  carrier  subject  to 
the  provisions  of  this  Act,  in  contravention  of  the  provisions 
thereof,  may  apply  to  said  commission  by  petition,  which  shall 
briefly  state  the  facts ;  whereupon  a  statement  of  the  complaint 
thus  made  shall  be  forwarded  by  the  commission  to  such  com- 
mon carrier,  who  shall  be  called  upon  to  satisfy  the  complaint, 
or  to  answer  the  same  in  writing,  within  a  reasonable  time,  to 
be  specified  by  the  commission.  If  such  common  carrier  with- 
in the  time  specified  shall  make  reparation  for  the  injury  al- 
leged to  have  been  done,  the  common  carrier  shall  be  relieved 
of  liability  to  the  complainant  only  for  the  particular  violation 
of  law  thus  complained  of.  If  such  carrier  or  carriers  shall  not 
satisfy  the  complaint  within  the  time  specified,  or  there  shall 
appear  to  be  any  reasonable  ground  for  investigating  said  com- 
plaint, it  shall  be  the  duty  of  the  commission  to  investigate  the 
matters  complained  of  in  such  manner  and  by  such  means  as 
it  shall  deem  proper. 

"Said  commission  shall,  in  like  manner  and  with  the  same 
authority  and  powers,  investigate  any  complaint  forwarded  by 
the  railroad  commissioner  or  railroad  commission  of  any  State 
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or  Territory  at  the  request  of  such  commissioner  or  commission, 
and  the  Interstate  Commerce  Commission  shall  have  full  au- 
thority and  power  at  any  time  to  institute  an  inquiry,  on  its 
own  motion,  in  any  case  and  as  to  any  matter  or  thing  concern- 
ing which  a  complaint  is  authorized  to  be  made,  to  or  before 
said  commission  by  any  provision  of  this  Act,  or  concerning, 
which  any  question  may  arise  under  any  of  the  provisions  of 
this  Act,  or  relating  to  the  enforcement  of  any  of  the  pro- 
visions of  this  Act.  And  the  said  commission  shall  have  the 
same  powers  and  authority  to  proceed  with  any  inquiry  insti- 
tuted on  its  own  motion  as  though  it  had  been  appealed  to  by 
complaint  or  petition  under  any  of  the  provisions  of  this  Act, 
including  the  power  to  make  and  enforce  any  order  or  orders 
in  the  ease,  or  relating  to  the  matter  or  thing  concerning  which 
the  inquiry  is  had  excepting  orders  for  the  payment  of  money. 
No  complaint  shall  at  any  time  be  dismissed  because  of  the  ab- 
sence of  direct  damage  to  the  complainant." 

Sec.  12.  That  section  fifteen  of  said  Act  to  regulate  com- 
merce as  heretofore  amended,  is  hereby  now  amended  so  as  to 
read  as  follows : 

"Sec.  15.  That  whenever,  after  full  hearing  upon  a  com- 
plaint made  as  provided  in  section  thirteen  of  this  Act,  or  after 
full  hearing  under  an  order  for  investigation  and  hearing  made 
by  the  commission  on  its  own  initiative  (either  in  extension  of 
any  pending  complaint  or  without  any  complaint  whatever), 
the  commission  shall  be  of  opinion  that  any  individual  or  joint 
rdtes  or  charges  whatsoever  demanded,  charged,  or  collected 
by  any  common  carrier  or  carriers  subject  to  the  provisions  of 
this  Act  for  the  transportation  of  persons  or  property  or  for 
the  transmission  of  messages  by  telegraph  or  telephone  as  de- 
fined in  the  first  section  of  this  Act,  or  that  any  individual  or 
joint  classifications,  regulations,  or  practices  whatsoever  of 
such  carrier  or  carriers  subject  to  the  provisions  of  this  Act  are 
unjust  or  unreasonable  or  unjustly  discriminatory,  or  unduly 
preferential  or  prejudicial  or  otherwise  in  violation  of  any  of 
the  provisions  of  this  Act,  the  commission  is  hereby  authorized 
and  empowered  to  determine  and  prescribe  what  will  be  the 
just  and  reasonable  individual  or  joint  rate  or  rates,  charge  or 
charges,  to  be  thereafter  observed  in  such  case  as  the  maxi- 
mum to  be  charged,  and  what  individual  or  joint  classification, 
regulation,  or  practice  is  just,  fair,  and  reasonable,  to  be  there- 
after followed,  and  to  make  an  order  that  the  carrier  or  car- 
riers shall  cease  and  desist  from  such  violation  to  the  extent  to 
which  the  commission  finds  the  same  to  exist,  and  shall  not 
thereafter  publish,  demand,  or  collect  any  rate  or  charge  for 
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such  transportation  or  transmission  in  excess  of  the  maximum 
rate  or  charge  so  prescribed,  and  shall  adopt  the  classification 
and  shall  conform  to  and  observe  the  regulation  or  practice 
so  prescribed.  All  orders  of  the  commission,  except  orders  for 
the  payment  of  money,  shall  take  effect  within  such  reason- 
able time,  not  less  than  thirty  days,  and  shall  continue  in  force 
for  such  period  of  time,  not  exceeding  two  years,  as  shall  be 
prescribed  in  the  order  of  the  commission,  unless  the  same  shall 
be  suspended  or  modified  or  set  aside  by  the  commission,  or 
be  suspended  or  set  aside  by  a  court  of  competent  jurisdiction. 
Whenever  the  carrier  or  carriers,  in  obedience  to  such  order 
of  the  commission  or  otherwise,  in  respect  to  joint  rates,  fares, 
or  charges,  shall  fail  to  agree  among  themselves  upon  the  ap- 
portionment or  division  thereof  the  commission  may,  after  hear- 
ing, make  a  supplemental  order  prescribing  the  just  and  rea- 
sonable proportion  of  such  joint  rate  to  be  received  by  each 
carrier  party  thereto,  which  order  shall  take  effect  as  a  part 
of  the  original  order. 

"Whenever  there  shall  be  filed  with  the  commission  any 
schedule  stating  a  new  individual  or  joint  rate,  fare,  or  charge, 
or  any  new  individual  or  joint  classification,  or  any  new  indi- 
vidual or  joint  regulation  or  practice  affecting  any  rate,  fare, 
or  charge,  the  commission  shall  have,  and  it  is  hereby  given, 
authority,  either  upon  complaint  or  upon  its  own  initiative 
without  complaint,  at  once,  and  if  it  so  orders,  without  answer 
or  other  formal  pleading  by  the  interested  carrier  or  carriers, 
but  upon  reasonable  notice,  to  enter  upon  a  hearing  concern- 
ing the  propriety  of  such  rate,  fare,  charge,  classification,  regu- 
lation, or  practice ;  and  pending  such  hearing  and  the  decision 
thereon  the  commission  upon  filing  with  such  schedule  and  de- 
livering to  the  carrier  or  carriers  affected  thereby  a  statement 
in  writing  of  its  reasons  for  such  suspension  may  suspend  the 
operation  of  such  schedule  and  defer  the  use  of  such  rate, 
fare,  charge,  classification,  regulation,  or  practice,  but  not  for 
a  longer  period  than  one  hundred  and  twenty  days  beyond  the 
time  when  such  rate,  fare,  charge,  classification,  regulation,  or 
practice  would  otherwise  go  into  effect ;  and  after  full  hearing, 
whether  completed  before  or  after  the  rate,  fare,  charge,  classi- 
fication, regulation,  or  practice  goes  into  effect,  the  commission 
may  make  such  order  in  reference  to  such  rate,  fare,  charge, 
classification,  regulation,  or  practice  as  would  be  proper  in 
a  proceeding  initiated  after  the  rate,  fare,  charge,  classifi- 
cation, regulation,  or  practice  had  become  effective:  Pro- 
vided, That  if  any  such  hearing  can  not  be  concluded  within 
the  period  of  suspension,  as  above  stated,  the  Interstate  Com- 
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merce  Commission  may,  in  its  discretion,  extend  the  time  of 
suspension  for  a  further  period  not  exceeding  six  months.  At 
any  hearing  involving  a  rate  increased  after  January  first,  nine- 
teen hundred  and  ten,  or  of  a  rate  sought  to  be  increased  after 
the  passage  of  this  Act,  the  burden  of  proof  to  show  that  the 
increased  rate  or  proposed  increased  rate  is  just  and  reason- 
able shall  be  upon  the  common  carrier,  and  the  commission 
shall  give  to  the  hearing  and  decision  of  such  questions  prefer- 
ence over  all  other  questions  pending  before  it  and  decide  the 
same  as  speedily  as  possible. 

' '  The  commission  may  also,  after  hearing,  on  a  complaint  or 
upon  its  own  initiative  without  complaint,  establish  through 
routes  and  joint  classifications,  and  may  establish  joint  rates 
as  the  maximum  to  be  charged  and  may  prescribe  the  division 
of  such  rates  as  hereinbefore  provided  and  the  terms  and  con- 
ditions under  which  such  through  routes  shall  be  operated, 
whenever  the  carriers  themselves  shall  have  refused  or  neg- 
lected to  establish  voluntarily  such  through  routes  or  joint 
classifications  or  joint  rates;  and  this  provision  shall  apply 
when  one  of  the  connecting  carriers  is  a  water  line.  The  com- 
mission shall  not,  however,  establish  any  through  route,  classi- 
fication, or  rate  between  street  electric  passenger  railways  not 
engaged  in  the  general  business  of  transporting  freight  in  ad- 
dition to  their  passenger  and  express  business  and  railroads 
of  a  different  character,  nor  shall  the  commission  have  the 
right  to  establish  any  route,  classification,  rate,  fare,  or  charge 
when  the  transportation  is  wholly  by  water,  and  any  transpor- 
tation by  water  affected  by  this  Act  shall  be  subject  to  the  laws 
and  regulations  applicable  to  transportation  by  water. 

"And  in  establishing  such  through  route,  the  commission 
shall  not  require  any  company,  without  its  consent,  to  embrace 
in  such  route  substantially  less  than  the  entire  length  of  its 
railroad  and  of  any  intermediate  railroad  operated  in  conjunc- 
tion and  under  a  common  management  or  control  therewith, 
which  lies  between  the  termini  of  such  proposed  through  route, 
unless  to  do  so  would  make  such  through  route  unreasonably 
long  as  compared  with  another  practicable  through  route  which 
'  could  otherwise  be  established. 

"In  all  cases  where  at  the  time  of  delivery  of  property  to  any 
railroad  corporation  being  a  common  carrier,  for  transporta- 
tion subject  to  the  provisions  of  this  Act  to  any  point  of  des- 
tination, between  which  and  the  point  of  such  delivery  for 
shipment  two  or  more  through  routes  and  through  rates  shall 
have  been  established  as  in  this  Act  provided  to  which  through 
routes  and  through  rates  such  carrier  is  a  party,  the  person, 
EEGULATIOlf — 71. 
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firm,  or  corporation  making  such  shipment,  subject  to  such 
reasonable  exceptions  and  regulations  as  the  Interstate  Com- 
merce Commission  shall  from  time  to  time  prescribe,  shall  have 
the  right  to  designate  in  writing  by  which  of  such  through 
routes  such  property  shall  be  transported  to  destination,  and 
it  shall  thereupon  be  the  duty  of  the  initial  carrier  to  rpute 
said  property  and  issue  a  through  bill  of  lading  therefor  as  so 
directed,  and  to  transport  said  property  over  its  own  line  or 
lines  and  deliver  the  same  to  a  connecting  line  or  lines  accord- 
ing to  such  through  route,  and  it  shall  be  the  duty  of  each  of 
said  connecting  carriers  to  receive  said  property  and  transport 
it  over  the  said  line  or  lines  and  deliver  the  same  to  the  next 
succeeding  carrier  or  consignee  according  to  the  routing  in- 
structions in  said  bill  of  lading:  Provided,  however,  That  the 
shipper  shall  in  all  instances  have  the  right  to  determine,  where 
competing  lines  of  railroad  constitute  portions  of  a  through 
line  or  route,  over  which  of  said  competing  lines  so  constitut- 
ing a  portion  of  said  through  line  or  route  his  freight  shall  be 
transported. 

"It  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  Act,  or  any  officer,  agent,  or  employee  of  such 
common  carrier,  or  for  any  other  person  or  corporation  law- 
fully authorized  by  such  common  carrier  to  receive  informa- 
tion therefrom,  knowingly  to  disclose  to  or  permit  to  be  ac- 
quired by  any  person  or  corporation  other  than  the  shipper  or 
consignee,  without  the  consent  of  such  shipper  or  consignee, 
any  information  concerning  the  nature,  kind,  quantity,  destina- 
tion, consignee,  or  routing  of  any  property  tendered  or  deliv- 
ered to  such  common  carrier  for  interstate  transportation, 
which  information  may  be  used  to  the  detriment  or  prejudice 
of  such  shipper  or  consignee,  or  which  may  improperly  disclose 
his  business  transactions  to  a  competitor;  and  it  shall  also  be 
unlawful  for  any  person  or  corporation  to  solicit  or  knowingly 
receive  any  such  information  which  may  be  so  used :  Provided, 
That  nothing  in  this  Act  shall  be  construed  to  prevent  the  giv- 
ing of  such  information  in  response  to  any  legal  process  is- 
sued under  the  authority  of  any  state  or  federal  court,  or  to 
any  officer  or  agent  of  the  Government  of  the  United  States, 
or  of  any  State  or  Territory,  in  the  exercise  of  his  powers,  or  to 
any  officer  or  other  duly  authorized  person  seeking  such  in- 
formation for  the  prosecution  of  persons  charged  with  or  sus- 
pected of  crime ;  or  information  given  by~  a  common  carrier  to 
another  carrier  or  its  duly  authorized  agent,  for  the  purpose  of 
adjusting  mutual  traffic  accounts  in  the  ordinary  course  of 
business  of  such  carriers. 
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"Any  person,  corporation,  or  association  violating  any  of 
the  provisions  of  the  next  preceding  paragraph  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each  offense, 
on  conviction,  shall  pay  to  the  United  States  a  penalty  of  not 
more  than  one  thousand  dollars. 

"If  the  owner  of  property  transported  under  this  Act  direct- 
ly or  indirectly  renders  any  service  connected  with  such  trans- 
portation, or  furnishes  any  instrumentality  used  therein,  the 
charge  and  allowance  therefor  shall  be  no  more  than  is  just  and 
reasonable,  and  the  commission  may,  after  hearing  on  a  com- 
plaint or  on  its  own  initiative,  determine  what  is  a  reasonable 
charge  as  the  maximum  to  be  paid  by  the  carrier  or  carriers  for 
the  services  so  rendered  or  for  the  use  of  the  instrumentality 
so  furnished,  and  fix  the  same  by  appropriate  order,  which 
order  shall  have  the  same  force  and  effect  and  be  enforced  in 
like  manner  as  the  orders  above  provided  for  under  this  sec- 
tion. 

' '  The  foregoing  enumeration  of  powers  shall  not  exclude  any 
power  which  the  commission  would  otherwise  have  in  the  mak- 
ing of  an  order  under  the  provisions  of  this  Act. ' ' 

Sec.  13.  That  section  sixteen  of  said  Act  to  regulate  com- 
merce, as  heretofore  amended,  is  hereby  now  amended  so  as  to 
read  as  follows : 

' '  Sec.  16.  That  if,  after  hearing  on  a  complaint  made  as  pro- 
vided in  section  thirteen  of  this  Act,  the  commission  shall  de- 
termine that  any  party  complainant  is  entitled  to  an  award  of 
damages  under  the  provisions  of  this  Act  for  a  violation  there- 
of, the  commission  shall  make  an  order  directing  the  carrier  to 
pay  to  the  complainant  the  sum  to  which  he  is  entitled  on  or 
before  a  day  named. 

"If  a  carrier  does  not  comply  with  an  order  for  the  pay- 
ment of  money  within  the  time  limit  in  such  order,  the  com- 
plainant, or  any  person  for  whose  benefit  such  order  was  made, 
may  file  in  the  circuit  court  of  the  United  States  for  the  dis- 
trict in  which  he  resides  or  in  which  is  located  the  principal 
operating  office  of  the  carrier,  or  through  which  the  road  of 
the  carrier  runs,  or  in  any  state  court  of  general  jurisdiction 
having  jurisdiction  of  the  parties,  a  petition  setting  forth  briefly 
the  causes  for  which  he  claims  damages,  and  the  order  of  the 
commission  in  the  premises.  Such  suit  in  the  circuit  court  of 
the  United  States  shall  proceed  in  all  respects  like  other  civil 
suits  for  damages,  except  that  on  the  trial  of  such  suit  the  find- 
ings and  order  of  the  commission  shall  be  prima  facie  evidence 
of  the  facts  therein  stated,  and  except  that  the  petitioner  shall 
not  be  liable  for  costs  in  the  circuit  court  nor  for  costs  at  any 
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subsequent  stage  of  the  proceedings  unless  they  accrue  upon 
his  appeal.  If  the  petitioner  shall  finally  prevail  he  shall  be  al- 
lowed a  reasonable  attorney's  fee,  to  be  taxed  and  collected  as 
a  part  of  the  costs  of  the  suit.  All  complaints  for  the  recovery 
of  damages  shall  be  filed  with  the  commission  within  two  years 
from  the  time  the  cause  of  action  accrues,  and  not  after,  and  a 
petition  for  the  enforcement  of  an  order  for  the  payment  of 
money  shall  be  filed  in  the  circuit  court  or  state  court  within 
one  year  from  the  date  of  the  order,  and  not  after. 

"In  such  suits  all  parties  in  whose  favor  the  commission  may 
have  made  an  award  for  damages  by  a  single  order  may  be 
joined  as  plaintiffs,  and  all  of  the  carriers  parties  to  such  order 
awarding  such  damages  may  be  joined  as  defendants,  and  such 
suit  may  be  maintained  by  such  joint  plaintiffs  and  against 
such  joint  defendants  in  any  district  where  any  one  of  such 
joint  plaintiffs  could  maintain  such  suit  against  any  one  of  such 
joint  defendants ;  and  service  of  process  against  any  one  of 
such  defendants  as  may  not  be  found  in  the  district  where  the 
suit  is  brought  may  be  made  in  any  district  where  such  defend- 
ant carrier  has  its  principal  operating  office.  In  case  of  such 
joint  suit  the  recovery,  if  any,  may  be  by  judgment  in  favor 
of  any  one  of  such  plaintiffsj  against  the  defendant  found  to 
be  liable  to  such  plaintiff. 

"Every  order  of  the  commission  shall  be  forthwith  served 
upon  the  designated  agent  of  the  carrier  in  the  city  of  Wash- 
ington or  in  such  other  manner  as  may  be  provided  by  law. 

"The  commission  shall  be  authorized  to  suspend  or  modify 
its  orders  upon  such  notice  and  in  such  manner  as  it  shall  deem 
proper. 

"It  shall  be  the  duty  of  every  common  carrier,  its  agents 
and  employees,  to  observe  and  comply  with  such  orders  so  long 
as  the  same  shall  remain  in  effect. 

"Any  carrier,  any  officer,  representative,  or  agent  of  a  car- 
rier, or  any  receiver,  trustee,  lessee,  or  agent  of  either  of  them, 
who  knowingly  fails  or  neglects  to  obey  any  order  made  under 
the  provisions  of  section  fifteen  of  this  Act  shall  forfeit  to  the 
United  States  the  sum  of  five  thousand  dollars  for  each  offense. 
Every  distinct  violation  shall  be  a  separate  offense,  and  in 
case  of  a  continuing  violation  each  day  shall  be  deemed  a  sep- 
arate offense. 

"The  forfeiture  provided  for  in  this  Act  shall  be  payable 
into  the  Treasury  of  the  United  States,  and  shall  be  recover- 
able in  a  civil  suit  in  the  name  of  the  United  States,  brought 
in  the  district  where  the  carrier  has  its  principal  operating 
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office,  or  in  any  district  through  which  the  road  of  the  carrier 
runs. 

"It  shall  be  the  duty  of  the  various  district  attorneys,  under 
the  direction  of  the  Attorney-General  of  the  United  States,  to 
prosecute  for  the  recovery  of  forfeitures.  The  costs  and  ex- 
penses of  such  prosecution  shall  be  paid  out  of  the  appropria- 
tion for  the  expenses  of  the  courts  of  the  United  States. 

' '  The  commission  may  employ  such  attorneys  as  it  finds  nec- 
essary for  proper  legal  aid  and  service  of  the  commission  or 
its  members  in  the  conduct  of  their  work  or  for  proper  repre- 
sentation of  the  public  interests  in  investigations  made  by  it  or 
cases  or  proceedings  pending  before  it,  whether  at  the  com- 
mission's own  instance  or  upon  complaint,  or  to  appear  for  and 
represent  the  commission  in  any  ease  pending  in  the  commerce 
court ;  and  the  expenses  of  such  employment  shall  be  paid  out 
of  the  appropriation  for  the  commission. 

"If  any  carrier  fails  or  neglects  to  obey  any  order  of  the 
commission  other  than  for  the  payment  of  money,  while  the 
same  is  in  effect,  the  Interstate  Commerce  Commission  or  any 
party  injured  thereby,  or  the  United  States,  by  its  Attorney- 
General,  may  apply  to  the  commerce  court  for  the  enforcement 
of  such  order.  If,  after  hearing,  that  court  determines  that  the 
order  was  Iregularly  made  and  duly  served,  and  that  the  carrier 
is  in  disobedience  of  the  same,  the  court  shall  enforce  obedi- 
ence to  such  order  by  a  writ  of  injunction  or  other  proper  pro- 
cess, mandatory  or  otherwise,  to  restrain  such  carrier,  its  ofS- 
eers,  agents,  or  representatives,  from  further  disobedience  of 
such  order,  or  to  enjoin  upon  it  or  them  obedience  to  the  same. 

"The  copies  of  schedules  and  classifications  and  tariffs  of 
rates,  fares,  and  charges,  and  of  all  contracts,  agreements,  and 
arrangements  between  common  carriers  filed  with  the  com- 
mission as  herein  provided,  and  the  statistics,  tables,  and  fig- 
ures contained  in  the  annual  or  other  reports  of  carriers  made 
to  the  commission  as  required  under  the  provisions  of  this  Act 
shall  be  preserved  as  public  records  in  the  custody  of  the  sec- 
retary of  the  commission,  and  shall  be  received  as  prima  facie 
evidence  of  what  they  purport  to  be  for  the  purpose  of  investi- 
gations by  the  commission  and'in  all  judicial  proceedings;  and 
copies  of  and  extracts  from  any  of  said  schedules,  classifica- 
tions, tariffs,  contracts,  agreements,  arrangements,  or  reports, 
made  public  records  as  aforesaid,  certified  by  the  secretary, 
under  the  commission's  seal,  shall  be  received  in  evidence  with 
like  effect  as  the  originals." 

Sec.  14.     That  section  twenty  of  said  Act  to  regulate  com- 
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meree,  as  heretofore  amended,  is  hereby  amended  by  striking 
out  the  following  paragraph : 

"Said  detailed  reports  shall  contain  all  the  required  statis- 
tics for  the  period  of  twelve  months  ending  on  the  thirtieth 
day  of  June  in  each  year,  and  shall  be  made  out  under  oath 
and  filed  with  the  commission,  at  its  office  in  Washington,  on 
or  before  the  thirtieth  day  of  September  then  next  following, 
unless  additional  time  be  granted  in  any  case  by  the  commis- 
sion; and  if  any  carrier,  person,  or  corporation  subject  to  the 
provisions  of  this  Act  shall  fail  to  make  and  file  said  annual  re- 
ports within  the  time  above  specified,  or  within  the  time  ex- 
tended by  the  commission  for  making  and  filing  the  same,  or 
shall  fail  to  make  specific  answer  to  any  question  authorized, 
by  the  provisions  of  this  section  within  thirty  days  from  the 
time  it  is  lawfully  required  so  to  do,  such  parties  shall  forfeit 
to  the  United  States  the  sum  of  one  hundred  dollars  for  each 
and  every  day  it  shall  continue  to  be  in  default  with  respect 
thereto.  The  commission  shall  also  have  authority  to  require 
said  carriers  to  file  monthly  reports  of  earnings  and  expenses 
or  special  reports  within  a  specified  period,  and  if  any  such 
carrier  shall  fail  to  file  such  reports  within  the  time  fixed  by 
the  commission  it  shall  be  subject  to  the  forfeitures  last  above 
provided ; ' ' 

And  by  inserting  in  lieu  of  the  paragraph  so  stricken  out 
the  following : 

"Said  detailed  reports  shall  contain  all  the  required  statis- 
tics for  the  period  of  twelve  months  ending  on  the  thirtieth 
day  of  June  in  each  year,  or  on  the  thirty-first  day  of  Decem- 
ber in  each  year  if  the  commission  by  order  substitute  that 
period  for  the  year  ending  June  thirtieth,  and  shall  be  made 
out  under  oath  and  filed  with  the  commission  at  its  office  in 
"Washington  within  three  months  after  the  close  of  the  year 
for  which  the  report  is  made,  unless  additional  time  be  granted 
in  any  case  by  the  commission;  and  if  any  carrier,  person,  or 
corporation  subject  to  the  provisions  of  this  Act  shall  fail  to 
make  and  file  said  annual  reports  within  the  time  above  speci- 
fied, or  within  the  time  extended  by  the  commission,  for  making 
and  filing  the  same,  or  shall  fail  to  make  specific  answer  to 
any  question  authorized  by  the  provisions  of  this  section  within 
thirty  days  from  the  time  it  is  lawfully  required  so  to  do,  such 
party  shall  forfeit  to  the  United  States  the  sum  of  one  hundred 
dollars  for  each  and  every  day  it  shall  continue  to  be  in  de- 
fault with  respect  thereto.  The  commission  shall  also  have 
authority  by  general  or  special  orders  to  require  said  carriers, 
or  any  of  them,  to  file  monthly  reports  of  earnings  and  ex- 
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penses,  and  to  file  periodical  or  special,  or  both  periodical  and 
special,  reports  concerning  any  matters  about  which  the  com- 
mission is  authorized  or  required  by  this  or  any  other  law  to 
inquire  or  to  keep  itself  informed  or  which  it  is  required  to 
enforce;  and  such  periodical  or  special  reports  shall  be  under 
oath  whenever  the  commission  so  requires ;  and  if  any  such  car- 
rier shall  fail  to  make  and  file  any  such  periodical  or  special 
report  within  the  time  fixed  by  the  commission,  it  shall  be  sub- 
ject to  the  forfeitures  last  above  provided. ' ' 

Sec.  15.  That  nothing  in  this  Act  contained  shall  undo  or 
impair  any  proceedings  heretofore  taken  by  or  before  the  In- 
terstate Commerce  Commission  or  any  of  the  Acts  of  said  com- 
mission; and  in  any  cases,  proceedings,  or  matters  now  pend- 
ing before  it,  the  commission  may  exercise  any  of  the  powers 
hereby  conferred  upon  it,  as  would  be  proper  in  cases,  pro- 
ceedings, or  matters  hereafter  initiated;  and  nothing  in  this 
Act  contained  shall  operate  to  release  or  affect  any  obligation, 
liability,  penalty,  or  forfeiture  heretofore  existing  against  or 
incurred  by  any  person,  corporation,  or  association. 

Sec.  16.  That  the  President  is  hereby  authorized  to  appoint 
a  commission  to  investigate  questions  pertaining  to  the  issu- 
ance of  stocks  and  bonds  by  railroad  corporations,  subject  to 
the  provisions  of  the  Act  to  regulate  commerce,  and  the  power 
of  Congress  to  regulate  or  affect  the  same,  and  to  fix  the  com- 
pensation of  the  members  of  such  commission.  Said  commis- 
sion shall  be  and  is  hereby  authorized  to  employ  experts  to 
aid  in  the  work  of  inquiry  and  examination,  and  such  clerks, 
stenographers,  and  other  assistants  as  may  be  necessary,  which 
employees  shall  be  paid  such  compensation  as  the  commission 
may  deem  just  and  reasonable  upon  a  certificate  to  be  issued 
by  the  chairman  of  the  commission.  The  several  departments 
and  bureaus  of  the  Government  shall  detail  from  time  to  time 
such  officials  and  employees  and  furnish  such  information  to 
the  commission  as  may  be  directed  by  the  President.  For  the 
purposes  of  its  investigations  the  commission  shall  be  author- 
ized to  incur  and  have  paid  upon  the  certificate  of  its  chair- 
man such  expenses  as  the  commission  shall  deem  necessary: 
Provided,  however.  That  the  total  expenses  authorized  or  in- 
curred under  the  provisions  of  this  section  for  compensation, 
employees,  or  otherwise,  shall  not  exceed  the  sum  of  twenty- 
five  thousand  doUars. 

Sec.  17.  That  no  interlocutory  injunction  suspending  or  re- 
straining the  enforcement,  operation,  or  execution  of  any  stat- 
ute of  a  State  by  restraining  the  action  of  any  officer  of  such 
State  in  the  enforcement  or  execution  of  such  statute  shall  be 
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issued  or  granted  by  any  justice  of  the  supreme  court,  or  by 
any  circuit  court  of  the  United  States,  or  by  any  judge  thereof, 
or  by  any  district  judge  acting  as  circuit  judge,  upon  the 
ground  of  the  unconstitutionality  of  such  statute,  unless  the 
application  for  the  same  shall  be  presented  to  a  justice  of  the 
Supreme  Court  of  the  United  States,  or  to  a  circuit  judge,  or 
to  a  district  judge  acting  as  circuit  judge,  and  shall  be  heard 
and  determined  by  three  judges,  of  whom  at  least  one  shall  be 
a  justice  of  the  Supreme  Court  of  the  United  States  or  a  cir- 
cuit judge,  and  the  other  two  may  be  either  circuit  or  dis- 
trict judges,  and  unless  a  majority  of  said  three  judges  shall 
concur  in  granting  such  application.  Whenever  such  applica- 
tion as  aforesaid  is  presented  to  a  justice  of  the  Supreme 
Court  of  the  United  States,  or  to  a  judge,  he  shall  immediately 
call  to  his  assistance  to  hear  and  determine  the  application  two 
other  judges :  Provided,  however,  That  one  of  such  three  judges 
shall  be  a  justice  of  the  Supreme  Court  of  the  United  States 
or  a  circuit  judge.  Said  application  shall  not  be  heard  or  de- 
termined before  at  least  five  days'  notice  of  the  hearing  has 
been  given  to  the  governor  and  to  the  attorney- general  of  the 
State,  and  to  such  other  persons  as  may  be  defendants  in  the 
suit :  Provided,  That  if  of  opinion  that  irreparable  loss  or  dam- 
age would  result  to  the  complainant  unless  a  temporary  re- 
straining order  is  granted,  any  justice  of  the  Supreme  Court 
of  the  United  States,  or  any  circuit  or  district  judge,  may 
grant  such  temporary  restraining  order  at  any  time  before 
such  hearing  and  determination  of  the  application  for  an  inter- 
locutory injunction,  but  such  temporary  restraining  order 
shall  only  remain  in  force  until  the  hearing  and  determina- 
tion of  the  application  for  an  interlocutory  injunction  upon 
notice  as  aforesaid.  The  hearing  upon  such  application  for  an 
interlocutory  injunction  shall  be  given  precedence  and  shall  be 
in  every  way  expedited  and  be  assigned  for  a  hearing  at  the 
earliest  practicable  day  after  the  expiration  of  the  notice  here- 
inbefore provided  for.  An  appeal  may  be  taken  directly  to  the 
Supreme  Court  of  the  United  States  from  the  order  granting 
or  denying,  after  notice  and  hearing,  an  interlocutory  injunc- 
tion in  such  case. 

Sec.  18.  That  this  Act  shall  take  effect  and  be  in  force  from 
and  after  the  expiration  of  sixty  days  after  its  passage,  except 
as  to  sections  twelve  and  sixteen,  which  sections  shall  take 
effect  and  be  in  force  immediately. 

Approved,  June  18,  1910. 

[Public— No.  218.] 

[H.  R.  17536.] 
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APPENDIX  9. 
The  Act  to  Regulate  Cpmmerce  as  Amended  to  Date. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

Sec.  1.  {As  amended  June  29,  1906,  April  IS,  1908,  and  June 
18,  1910.)  That  the  provisions  of  this  Act  shall  apply  to  any 
corporation  or  any  person  or  persons  engaged  in  the  transpor- 
tation of  oil  or  other  commodity,  except  water  and  except  nat- 
ural or  artificial  gas,  by  means  of  pipe  lines,  or  partly  by  pipe 
lines  and  partly  by  railroad,  or  partly  by  pipe  lines  and  partly 
by  water,  and  to  telegraph,  telephone,  and  cable  companies 
(whether  wire  or  wireless)  engaged  in  sending  messages  from 
one  State,  Territory,  or  District  of  the  United  States  to  any 
other  State,  Territory,  or  District  of  the  United  States  or  to 
any  foreign  country,  who  shall  be  considered  and  held  to  be 
common  carriers  within  the  meaning  and  purpose  of  this  Act, 
and  to  any  common  carrier  or  carriers  engaged  in  the  trans- 
portation of  passengers  or  property  wholly  by  railroad  (or 
partly  by  railroad  and  partly  by  water  when  both  are  used 
under  a  common  control,  management,  or  arrangement  for  a 
continuous  carriage  or  shipment),  from  one  State  or  Territory 
of  the  United  States  or  the  District  of  Columbia  to  any  other 
State  or  Territory  of  the  United  States  or  the  District  of 
Columbia,  or  from  one  place  in  a  Territory  to  another  place 
in  the  same  Territory,  or  from  any  place  in  the  United  States 
to  an  adjacent  foreign  country,  or  from  any  place  in  the 
United  States  through  a  foreign  country  to  any  other  place  in 
the  United  States,  and  also  to  the  transportation  in  like  man- 
ner of  property  shipped  from  any  place  in  the  United  States 
to  a  foreign  country  and  carried  from  such  place  to  a  port  of 
transshipment,  or  shipped  from  a  foreign  country  to  any  place 
in  the  United  States  and  carried  to  such  place  from  a  port  of 
entry  either  in  the  United  States  or  an  adjacent  foreign  coun- 
try: Provided,  however.  That  the  provisions  of  this  Act  shall 
not  apply  to  the  transportation  of  passengers  or  property,  or 
to  the  receiving,  delivering,  storage,  or  handling  of  property 
wholly  within  one  State  and  not  shipped  to  or  from  a  foreign 
country  from  or  to  any  State  or  Territory  as  aforesaid,  nor 
shall- they  apply  to  the  transmission  of  messages  by  telephone, 
telegraph,  or  cable  wholly  within  one  State  and  not  trans- 
mitted to  or  from  a  foreign  country  from  or  to  any  State  or 
Territory  as  aforesaid. 

The  term  ' '  common  carrier ' '  as  used  in  this  Act  shall  include 
express   companies   and  sleeping   car   companies.     The   term 
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"railroad"  as  used  in  this  Act  shall  include  all  bridges  and 
ferries  used  or  operated  in  connection  with  any  railroad,  and 
also  all  the  road  in  use  by  any  corporation  operating  a  rail- 
road, whether  owned  or  operated  under  a  contract,  agreement, 
or  lease,  and  shall  also  include  all  switches,  spurs,  tracks,  and 
terminal  facilities  of  every  kind  used  or  necessary  in  the  trans- 
portation of  the  persons  or  property  designated  herein,  and 
also  all  freight  depots,  yards,  and  grounds  used  or  necessary 
in  the  transportation  or  delivery  of  any  of  said  property;  and 
the  term  "transportation"  shall  include  cars  and  other  ve- 
hicles and  all  instrumentalities  and  facilities  of  shipment  or 
carriage,  irrespective  of  ownership  or  of  any  contract,  express 
or  implied,  for  the  use  thereof  and  all  services  in  connection 
with  the  receipt,  delivery,  elevation,  and  transfer  in  transit, 
ventilation,  refrigeration  or  icing,  storage,  and  handling  of 
property  transported;  and  it  shall  be  the  duty  of  every  car- 
rier subject  to  the  provisions  of  this  Act  to  provide  and  fur- 
nish such  transportation  upon  reasonable  request  therefor,  and 
to  establish  through  routes  and  just  and  reasonable  rates  ap- 
plicable thereto ;  and  to  provide  reasonable  facilities  for  oper- 
ating such  through  routes  and  to  make  reasonable  rules  and 
regulations  with  respect  to  the  exchange,  interchange,  and  re- 
turn of  cars  used  therein,  and  for  the  operation  of  such 
through  routes,  and  providing  for  reasonable  compensation  to 
those  entitled  thereto. 

All  charges  made  for  any  service  rendered  or  to  be  rendered 
in  the  transportation  of  passengers  or  property  and  for  the 
transmission  of  messages  by  telegraph,  telephone,  or  cable,  as 
aforesaid,  or  in  connection  therewith,  shall  be  just  and  reason- 
able ;  and  every  unjust  and  unreasonable  charge  for  such  serv- 
ice or  any  part  thereof  is  prohibited  and  declared  to  be  unlaw- 
ful :  Provided,  That  messages  by  telegraph,  telephone,  or  cable, 
subject  to  the  provisions 'of  this  Act,  may  be  classified  into 
day,  night,  repeated,  unrepeated,  letter,  commercial,  press, 
Government,  and  such  other  classes  as  are  just  and  reasonable, 
and  different  rates  may  be  charged  for  the  different  classes  of 
messages  :  And  provided  further,  That  nothing  in  this  Act  shall 
be  construed  to  prevent  telephone,  telegraph,  and  cable  com- 
panies from  entering  into  contracts  with  common  carriers  for 
the  exchange  of  services. 

And  it  is  hereby  made  the  duty  of  all  common  carriers  sub- 
ject to  the  provisions  of  this  Act  to  establish,  observe,  and 
enforce  just  and  reasonable  classifications  of  property  for 
transportation,  with  reference  to  which  rates,  tariffs,  regula- 
tions, or  practices  are  or  may  be  made  or  prescribed,  and  just 
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and  reasonable  regulations  and  practices  affecting  classifica- 
tions, rates,  or  tariffs,  the  issuance,  form,  and  substance  of 
tickets,  receipts,  and  bills  of  lading,  the  manner  and  method  of 
presenting,  marking,  packing,  and  delivering  property  for 
"transportation,  the  facilities  for  transportation,  the  carrying 
of  personal,  sample,  and  excess  baggage,  and  all  other  matters 
relating  to  or  connected  with  the  receiving,  handling,  trans- 
porting, storing,  and  delivery  of  property  subject  to  the  pro- 
visions of  this  Act  which  may  be  necessary  or  proper  to  secure 
the  safe  and  prompt  receipt,  handling,  transportation,  and 
delivery  of  property  subject  to  the  provisions  of  this  Act  upon 
just  and  reasonable  terms,  and  every  such  unjust  and  un- 
reasonable classification,  regulation,  and  practice  with  refer- 
ence to  commerce  between  the  States  and  with  foreign  coun- 
tries is  prohibited  and  declared  to  be  unlawful. 

No  common  carrier  subject  to  the  provisions  of  this  Act 
shall,  after  January  first,  nineteen  hundred  and  seven,  directly 
or  indirectly,  issue  or  give  any  interstate  free  ticket,  free  pass, 
or  free  transportation  for  passengers,  except  to  its  employees 
and  their  families,  its  officers,  agents,  surgeons,  physicians,  and 
attorneys  at  law ;  to  ministers  of  religion,  traveling  secretaries 
of  railroad  Young  Men's  Christian  Associations,  inmates  of 
hospitals  and  charitable  and  eleemosynary  institutions,  and 
persons  exclusively  engaged  in  charitable  and  eleemosynary 
work;  to  indigent,  destitute,  and  homeless  persons,  and  to 
such  persons  when  transported  by  charitable  societies  or  hos- 
pitals, and  the  necessary  agents  employed  in  such  transporta- 
tion; to  inmates  of  the  National  Homes  or  State  Homes  for 
Disabled  Volunteer  Soldiers,  and  of  Soldiers'  and  Sailors' 
Homes,  including  those  about  to  enter  and  those  returning 
home  after  discharge;  to  necessary  care  takers  of  live  stock, 
poultry,  milk,  and  fruit;  to  employees  on  sleeping  cars,  ex- 
press ears,  and  to  linemen  of  telegraph  and  telephone  com- 
panies; to  Eailway  Mail  Service  employees,  postoffice  inspec- 
tors, customs  inspectors,  and  immigration  inspectors;  to  news- 
boys on  trains,  baggage  agents,  witnesses  attending  any  legal 
investigation  in  which  the  common  carrier  is  interested,  per- 
sons injured  in  wrecks  and  physicians  and  nurses  attending 
such  persons :  Provided,  That  this  provision  shall  not  be  con- 
strued to  prohibit  the  interchange  of  passes  for  the  officers, 
agents,  and  employees  of  common  carriers,  and  their  families ; 
nor  to  prohibit  any  common  carrier  froni  carrying  passengers 
free  with  the  object  of  providing  relief  in  eases  of  general  epi- 
demic, pestilence,  or  other  calamitous  visitation :  And  provided 
further.  That  this  provision  shall  not  be  construed  to  prohibit 
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the  privilege  of  passes  or  franks,  or  the  exchange  thereof  with 
each  other,  for  the  officers,  agents,  employees,  and  their  fam- " 
ilies  of  such  telegraph,  telephone,  and  cable  lines,  and  the  offi- 
cers, agents,  employees  and  their  families  of  other  common  car- 
riers subject  to  the  provisions  of  this  Act:  Provided  further' 
That  the  term  "employees"  as  used  in  this  paragraph  shall  in- 
clude furloughed,  pensioned,  and  superannuated  employees, 
persons  who  have  become  disabled  or  infirm  in  the  service  of 
any  such  common  carrier,  and  the  remains  of  a  person  killed 
in  the  employment  of  a  carrier  and  ex-employees  traveling  for 
the  purpose  of  entering  the  service  of  any  such  common  car- 
rier; and  the  term  "families"  as  used  in  this  paragraph  shall 
include  the  families  of  those  persons  named  in  this  proviso, 
also  the  families  of  persons  killed,  and  the  widows  during 
widowhood  and  minor  children  during  minority  of  persons  who 
died  while  in  the  service  of  any  such  common  carrier.  Any 
common  carrier  violating  this  provision  shall  be  deemed  guilty 
of  a  misdemeanor,  and  for  each  offense,  on  conviction,  shall 
pay  to  the  United  States  a  penalty  of  not  less  than  one  hun- 
dred dollars  nor  more  than  two  thousand  dollars,  and  any 
person,  other  than  the  persons  excepted  in  this  provision,  who 
uses  any  such  interstate  free  ticket,  free  pass,  or  free  trans- 
portation shall  be  subject  to  a  like  penalty.  Jurisdiction  of 
offenses  under  this  provision  shall  be  the  same  as  that  provided 
for  offenses  in  an  Act  entitled  "An  Act  to  further  regulate 
commerce  with  foreign  nations  and  among  the  States,"  ap- 
proved February  nineteenth,  nineteen  hundred  and  three,  and 
any  amendment  thereof.     {See  Section  22.) 

Prom  and  after  May  first,  nineteen  hundred  and  eight,  it 
shall  be  unlawful  for  any  railroad  company  to  transport  from 
any  State,  Territory,  or  the  District  of  Columbia,  to  any  other 
State,  Territory,  or  the  District  of  Columbia,  or  to  any  foreign 
country,  any  article  or  commodity,  other  than  timber  and  the 
manufactured  products  thereof,  manufactured,  mined,  or  pro- 
duced by  it,  or  under  its  authority,  or  which  it  may  own  in 
whole  or  in  part,  or  in  which  it  may  have  any  interest,  direct 
or  indirect,  except  such  articles  or  commodities  as  may  be  nec- 
essary and  intended  for  its  use  in  the  conduct  of  its  business 
as  a  common  carrier. 

Any  common  carrier  subject  to  the  provisions  of  this  Act, 
upon  application  of  any  lateral,  branch  line  of  railroad,  or  of 
any  shipper  tendering  interstate  traffic  for  transportation,  shall 
construct,  maintain,  and  operate  upon  reasonable  terms  a 
switch  connection  with  any  such  lateral,  branch  line  of  rail- 
road, or  private  side  track  which  may  be  constructed  to  con- 
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nect  with  its  railroad,  where  such  connection  is  reasonably 
practicable  and  can  be  put  in  with  safety  and  will  furnish  suffi- 
cient business  to  justify  the  construction  and  maintenance  of 
the  same ;  and  shall  furnish  cars  for  the  movement  of  such 
traffic  to  the  best  of  its  ability  without  discrimination  in  favor 
of  or  against  any  such  shipper.  If  any  common  carrier  shall 
fail  to  install  and  operate  any  such  switch  or  connection  as 
aforesaid,  on  application  therefor  in  writing  by  any  shipper 
or  owner  of  such  lateral,  branch  line  of  railroad,  such  ship- 
per or  owner  of  such  lateral,  branch  line  of  railroad  may  make 
complaint  to  the  Commission,  as  provided  in  section  thirteen 
of  this  Act,  and  the  Commission  shall  hear  and  investigate  the 
same  and  shall  determine  as  to  the  safety  and  practicability 
thereof  and  justification  and  reasonable  compensation  there- 
for, and  the  Commission  may  make  an  order,  as  provided  in 
section  fifteen  of  this  Act,  directing  the  common  carrier  to 
comply  with  the  provisions  of  this  section  in  accordance  with 
such  order,  and  such  order  shall  be  enforced  as  hereinafter 
provided  for  the  enforcement  of  all  other  orders  by  the  Com- 
mission, other  than  orders  for  the  payment  of  money. 

Sec.  2.  That  if  any  common  carrier  subject  to  the  pro- 
visions of  this  Act  shall,  directly  or  indirectly,  by  any  special 
rate,  rebate,  drawback,  or  other  device,  charge,  demand,  col- 
lect, or  receive  from  any  person  or  persons  a  greater  or  less 
compensation  for  any  service  rendered,  or  to  be  rendered,  in  the 
transportation  of  passengers  or  property,  subject  to  the  pro- 
visions of  this  act,  than  it  charges,  demands,  collects,  or  re- 
ceives from  any  other  person  or  persons  for  doing  for  him  or 
them  a  like  and  contemporaneous  service  in  the  transporta- 
tion of  a  like  kind  of  traffic  under  substantially  similar  cir- 
cumstances and  conditions,  such  common  carrier  shall  be 
deemed  guilty  of  unjust  discrimination,  which  is  hereby  pro- 
hibited and  declared  to  be  unlawful. 

Sec.  3.  That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  act  to  make  or  give  any  undue 
or  unreasonable  preference  or  advantage  to  any  particular  per- 
son, company,  firm,  corporation,  or  locality,  or  any  particular 
description  of  traffic,  in  any  respect  whatsoever,  or  to  subject 
any  particular  person,  company,  firm,  corporation,  or  locality, 
or  any  particular  description  of  traffic,  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage  in  any  respect  whatso- 
ever. 

Every  common  carrier  subject  to  the  provisions  of  this  Act 
shall,  according  to  their  respective  powers,  afford  all  reason- 
able, proper,  and  equal  facilities  for  the  interchange  of  traffic 
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between  their  respective  lines,  and  for  the  receiving,  forwarding, 
and  delivering  of  passengers  and  property  to  and  from  their 
several  lines  and  those  connecting  therewith,  and  shall  not  dis- 
criminate in  their  rates  and  charges  between  such  connecting 
lines;  but  this  shall  not  be  construed  as  requiring  any  such 
common  carrier  to  give  the  use  of  its  tracks  or  terminal  facili- 
ties to  another  carrier  engaged  in  like  business. 

Sec.  4.  {{As  amended  June  18,  1910.)  That  it  shall  be  un- 
lawful for  any  common  carrier  subject  to  the  provisions  of 
this  Act  to  charge  or  receive  any  greater  compensation  in  the 
aggregate  for  the  transportation  of  passengers,  or  of  like  kind 
of  property,  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  or  route  in  the  same  direction,  the  shorter  being  in- 
cluded within  the  longer  distance,  or  to  charge  any  greater 
compensation  as  a  through  route  than  the  aggregate  of  the 
intermediate  rates  subject  to  the  provisions  of  this  Act;  but 
this  shall  not  be  construed  as  authorizing  any  common  carrier 
within  the  terms  of  this  Act  to  charge  or  receive  as  great  com- 
pensation for  a  shorter  as  for  a  longer  distance :  Provided, 
however.  That  upon  application  to  the  Interstate  Commerce 
Commission  such  common  carrier  may  in  special  cases,  after  in- 
vestigation, be  authorized  by  the  Commission  to  charge  less 
for  longer  than  for  shorter  distances  for  the  transportation  of 
passengers  or  property;  and  the  Commission  may  from  time 
to  time  prescribe  the  extent  to  which  such  designated  common 
carrier  may  be  relieved  from  the  operation  of  this  section: 
Provided  further.  That  no  rates  or  charges  lawfully  existing 
at  the  time  of  the  passage  of  this  amendatory  Act  shall  be 
required  to  be  changed  by  reason  of  the  provisions  of  this  sec- 
tion prior  to  the  expiration  of  six  months  after  the  passage  of 
this  Act,  nor  in  any  case  where  application  shall  have  been 
filed  before  the  Commission,  in  accordance  with  the  provisions 
of  this  section,  until  a  determination  of  such  application  by  the 
Commission. 

"Whenever  a  carrier  by  railroad  shall  in  competition  with  a 
water  route  or  routes  reduce  the  rates  on  the  carriage  of  any 
species  of  freight  to  or  from  competitive  points,  it  shall  not  be 
permitted  to  increase  such  rates  unless  after  hearing  by  the 
Interstate  Commerce  Commission  it  shall  be  found  that  such 
proposed  increase  rests  upon  changed  conditions  other  than 
the  elimination  of  water  competition. 

Sec.  5.  That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  Act  to  enter  into  any  con- 
tract, agreement,  or  combination  with  any  other  common  car- 
rier or  carriers  for  the  pooling  of  freights  of  different  and  com- 
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peting  railroads,  or  to  divide  between  them  the  aggregate  or 
net  proceeds  of  the  earnings  of  such  railroads,  or  any  portion 
thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of 
freights  as  aforesaid,  each  day  of  its  continuance  shall  be 
deemed  a  separate  offense. 

See.  6.  (Amended  March  2,  1889.  Following  section  substi- 
inded  June  29,  1906.  Amended  June  18,  1910.)  That  every 
common  carrier  subject  to  the  provisions  of  this  Act  shall  file 
with  the  Commission  created  by  this  Act  and  print  and  keep 
open  to  public  inspection  schedules  showing  all  the  rates,  fares, 
and  charges  for  transportation  between  different  points  on  its 
own  route  and  between  points  on  its  own  route  and  points 
on  the  route  of  any  other  carrier  by  railroad,  by  pipe  line,  or 
by  water  when  a  through  route  and  joint  rate  have  been  estab- 
lished. If  no  joint  rate  over  the  through  route  has  been  estab- 
lished, the  several  carriers  in  such  through  route  shall  file, 
print,  and  keep  open  to  public  inspection,  as  aforesaid,  the 
separately  established  rates,  fares  and  charges  applied  to  the 
through  transportation.  The  schedules  printed  as  aforesaid 
by  any  such  common  carrier  shall  plainly  state  the  places  be- 
tween which  property  and  passengers  will  be  carried,  and  shall 
contain  the  classification  of  freight  in  force,  and  shall  also 
state  separately  all  terminal  charges,  storage  charges,  icing 
charges,  and  all  other  charges  which  the  Commission  may  re- 
quire, all  privileges  or  facilities  granted  or  allowed  and  any 
rules  or  regulations  which  in  any  wise  change,  affect,  or  de- 
termine any  part  or  the  aggregate  of  such  aforesaid  rates, 
fares,  and  charges,  or  the  value  of  the  service  rendered  to  the 
passenger,  shipper,  or  consignee.  Sueh  schedules  shall  be 
plainly  printed  in  large  type,  and  copies  for  the  use  of  the 
public  shall  be  kept  posted  in  two  public  and  conspicuous 
places  in  every  depot,  station,  or  office  of  such  carrier  where 
passengers  or  freight,  respectively,  are  received  for  transporta- 
tion, in  sueh  form  that  they  shall  be  accessible  to  the  public 
and  can  be  conveniently  inspected.  The  provisions  of  this 
section  shall  apply  to  all  traffic,  transportation,  and  facilities 
defined  in  this  Act.  ( 

Any  common  carrier  subject  to  the  provisions  of  this  Act 
receiving  freight  in  the  United  States  to  be  carried  through 
a  forei-gn  country  to  any  place  in  the  United  States  shall  also 
in  like  manner  print  and  keep  open  to  public  inspection,  at 
every  depot  or  office  where  such  freight  is  received  for  ship- 
ment, schedules  showing  the  through  rates  established  and 
charged  by  sueh  common  carrier  to  all  points  in  the  United 
States  beyond  the  foreign  country  to  which  it  accepts  freight 
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for  shipment;  and  any  freight  shipped  from  the  United  States 
through  a  foreign  country  into  the  United  States  the  through 
rate  on  which  shall  not  have  been  made  public,  as  required  by 
this  Act,  shall,  before  it  is  admitted  into  the  United  States 
from  said  foreign  country,  be  subject  to  customs  duties  as  if 
said  freight  were  of  foreign  production. 

No  change  shall  be  made  in  the  rates,  fares,  and  charges  or 
joint  rates,  fares,  and  charges  which  have  been  filed  and  pub- 
lished by  any  common  carrier  in  compliance  with  the  require- 
ments of  this  section,  except  after  thirty  days'  notice  to  the 
Commission  and  to  the  public  published  as  aforesaid,  which 
shall  plainly  state  the  changes  proposed  to  be  made  in  the 
schedule  then  in  force  and  the  time  when  the  changed  rates, 
fares,  or  charges  will  go  into  effect;  and  the  proposed  changes 
shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly 
indicated  upon  the  schedules  in  force  at  the  time  and  kept 
open  to  public  inspection:  Provided,  That  the  Commission 
may,  in  its  discretion  and  for  good  cause  shown,  allow  changes 
upon  less  than  the  notice  herein  specified,  or  modify  the  re- 
quirements of  this  section  in  respect  to  publishing,  posting  and 
filing  of  tariffs,  either  in  particular  instances  or  by  a  general 
order  applicable  to  special  or  peculiar  circumstances  or  con- 
ditions. 

The  names  of  the  several  carriers  which  are  parties  to  any 
joint  tariff  shall  be  specified  therein,  and  each  of  the  parties 
thereto,  other  than  the  one  filing  the  same,  shall  file  with  the 
Commission  such  evidence  of  concurrence  therein  or  accept- 
ance thereof  as  may  be  required  or  approved  by  the  Commis- 
sion, and  where  such  evidence  of  concurrence  or  acceptance  is 
filed  it  shall  not  be  necessary  for  the  carriers  filing  the  same 
to  also  file  copies  of  the  tariffs  in  which  they  are  named  as 
parties. 

Every  common  carrier  subject  to  this  Act  shall  also  file  with 
said  Commission  copies  of  all  contracts,  agreements,  or  ar- 
rangements with  other  common  carriers  in  relation  to  any 
traffic  affected  by  the  provisions  of  this  Act  to  which  it  may 
be  a  party. 

The  Commission  may  determine  and  prescribe  the  form  in 
which  the  schedules  required  by  this  section  to  be  kept  open 
to  public  inspection  shall  be  prepared  and  arranged  and  may 
change  the  form  from  time  to  time  as  shall  be  found  expedient. 

No  carrier,  unless  otherwise  provided  by  this  Act,  shall  en- 
gage or  participate  in  the  transportation  of  passengers  or  prop- 
erty, as  defined  in  this  Act,  unless  the  rates,  fares,  and  charges 
upon  which  the  same  are  transported  by  said  carrier  have  been 
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filed  and  published  in  accordance  with,  the  provisions  of  this 
Act;  nor  shall  any  carrier  charge  or  demand  or  collect  or  re- 
ceive a  greater  or  less  or  different  compensation  for  such  trans- 
portation of  passengers  or  property,  or  for  any  service  in  con- 
nection therewith,  between  the  points  named  in  such  tariffs 
than  the  rates,  fares,  and  charges  which  are  specified  in  the 
tariff  filed  and  in  effect  at  the  time ;  nor  shall  any  carrier  re- 
fund or  remit  in  any  manner  or  by  any  device  any  portion  of 
the  rates,  fares,  and  charges  so  specified,  nor  extend  to  any 
shipper  or  person  any  privileges  or  facilities  in  the  transpor- 
tation of  passengers  or  property  except  such  as  are  specified 
in  such  tariffs:  Provided,  That  wherever  the  word  "carrier" 
occurs  in  this  Act  it  shall  be  held  to  mean  "common  carrier." 

That  in  time  of  war  or  threatened  war  preference  and  pre- 
cedence shall,  upon  the  demand  of  the  President  of  the  United 
States,  be  given,  over  all  other  traffic,  to  the  transportation  of 
troops  and  material  of  war,  and  carriers  shall  adopt  every 
means  within  their  control  to  facilitate  and  expedite  the  mili- 
tary traffic. 

The  Commission  may  reject  and  refuse  to  file  any  schedule 
that  is  tendered  for  filing  which  does  not  provide  and  give 
lawful  notice  of  its  effective  date,  and  any  schedule  so  rejected 
by  the  Commission  shall  be  void  and  its  use  shall  be  unlawful. 

In  case  of  failure  or  refusal  on  the  part  of  any  carrier,  re- 
ceiver, or  trustee  to  comply  with  the  terms  of  any  regulation 
adopted  and  promulgated  or  any  order  made  by  the  Commis- 
sion under  the  provisions  of  this  section,  such  carrier,  receiver, 
or  trustee  shall  be  liable  to  a  penalty  of  five  hundred  dollars 
for  each  such  offense,  and  twenty-five  dollars  for  each  and 
every  day  of  the  continuance  of  such  offense,  which  shall  ac- 
crue to  the  United  States  and  may  be  recovered  in  a  civil  ac- 
tion brought  by  the  United  States. 

If  any  common  carrier  subject  to  the  provisions  of  this  Act, 
after  written  request  made  upon  the  agent  of  such  carrier  here- 
inafter in  this  section  referred  to,  by  any  person  or  company 
for  a  written  statement  of  the  rate  or  charge  applicable  to  a 
described  shipment  between  stated  places  under  the  schedules 
or  tariffs  to  which  such  carrier  is  a  party,  shall  refuse  or  omit 
to  give  such  written  statement  within  a  reasonable  time,  or 
shall  misstate  in  writing  the  applicable  rate,  and  if  the  person 
or  company  making  such  request  suffers  damage  in  conse- 
quence of  such  refusal  or  omission  or  in  consequence  of  the 
misstatement  of  the  rate,  either  through  making  the  shipment 
over  a  line  or  route  for  which  the  proper  rate  is  higher  than 
the  rate  over  another  available  line  or  route,  or  through  en- 
Regulation — 73. 
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tering  into  any  sale  or  other  contract  whereunder  such  person 
or  company  obligates  himself  or  itself  to  make  such  shipment 
of  freight  at  his  or  its  cost,  then  the  said  carrier  shall  be  liable 
to  a  penalty  of  two  hundred  and  fifty  dollars,  which  shall  ac- 
crue to  the  United  States  and  may  be  recovered  in  a  civil 
action  brought  by  the  United  States. 

It  shall  be  the  duty  of  every  carrier  by  railroad  to  keep  at 
all  times  conspicuously  posted  in  every  station  where  freight 
is  received  for  transportation  the  name  of  an  agent  resident 
in  the  city,  village,  or  town  where  such  station  is  located,  to 
whom  application  may  be  made  for  the  information  by  this 
section  required  to  be  furnished  on  written  request;  and  in 
case  any  carrier  shall  fail  at  any  time  to  have  such  name  so 
posted  in  any  station,  it  shall  be  sufficient  to  address  such  re- 
quest in  substantially  the  following  form:  "The  Station 
Agent  o^  the  Company  at  Station,"  to- 
gether with  the  name  of  the  proper  postofSce,  inserting  the 
name  of  the  carrier  company  and  of  the  station  in  the  blanks, 
and  to  serve  the  same  by  depositing  the  request  so  addressed, 
with  postage  thereon  prepaid,  in  any  postof&ee. 

See.  7.  That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  act  to  enter  into  any  com- 
bination, contract,  or  agreement,  expressed  or  implied,  to  pre- 
vent, by  change  of  time  schedule,  carriage  in  different  cars, 
or  by  other  means  or  devices,  the  carriage  of  freights  from 
being  continuous  from  the  place  of  shipment  to  the  place  of 
destination;  and  no  break  of  bulk,  stoppage,  or  interruption 
made  by  such  common  carrier  shall  prevent  the  carriage  of 
freights  from  being  and  being  treated  as  one  continuous  car- 
riage from  the  place  of  shipment  to  the  place  of  destination, 
unless  such  break,  stoppage,  or  interruption  was  made  in  good 
faith  for  some  necessary  purpose,  and  without  any  intent  to 
avoid  or  unnecessarily  interrupt  such  continuous  carriage  or 
to  evade  any  of  the  provisions  of  this  Act. 

See.  8.  That  in  case  any  common  carrier  subject  to  the  pro- 
visions of  this  Act  shall  do,  cause  to  be  done,  or  permit  to  be 
done  any  act,  matter,  or  thing  in  this  Act  prohibited  or  de- 
clared to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or 
thing  in  this  Act  required  to  be  done,  such  common  carrier 
shall  be  liable  to  the  person  or  persons  injured  thereby  for  the 
full  amount  of  damages  sustained  in  consequence  of  any  such 
violation  of  the  provisions  of  this  Act,  together  with  a  reason- 
able counsel  or  attorney's  fee,  to  be  fixed  by  the  court  in  every 
case  of  recovery,  which  attorney's  fee  shall  be  taxed  and  col- 
lected as  part  of  the  costs  in  the  case. 
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Sec.  9.  That  any  person  or  persons  claiming  to  be  damaged 
by  any  common  carrier  subject  to  the  provisions  of  this  Act 
may  either  make  complaint  to  the  Commission  as  hereinafter 
provided  for,  or  may  bring  suit  in  his  or  their  own  behalf  for 
the  recovery  of  the  damages  for  which  such  common  carrier 
may  be  liable  under  the  provisions  of  this  Act,  in  any  district 
or  circuit  court  of  the  United  States  of  competent  jurisdiction ; 
but  such  person  or  persons  shall  not  have  the  right  to  pursue 
both  of  said  remedies,  and  must  in  each  case  elect  which  one 
of  the  two  methods  of  procedure  herein  provided  for  he  or  they 
will  adopt.  In  any  such  action  brought  for  the  recovery  of 
damages,  the  court  before  which  the  same  shall  be  pending 
may  compel  any  director,  officer,  receiver,  trustee,  or  agent 
of  the  corporation  or  company  defendant  in  such  suit  to  at- 
tend, appear,  and  testify  in  such  ease,  and  may  compel  the 
production  of  the  books  and  papers  of  such  corporation  or 
company  party  to  any  such  suit;  the  claim  that  any  such  tes- 
timony or  evidence  may  tend  to  criminate  the  person  giving 
such  evidence  shall  not  excuse  such  witness  from  testifying, 
but  such  evidence  or  testimony  shall  not  be  used  against  such 
person  on  the  trial  of  any  criminal  proceeding. 

Sec.  10.  (As  amended  March  %,  1889,  and  June  18,  1910.) 
That  any  common  carrier  subject  to  the  provisions  of  this 
Act,  or,  whenever  such  common  carrier  is  a  corporation,  any 
director  or  officer  thereof,-  or  any  receiver,  trustee,  lessee, 
agent,  or  person  acting  for  or  employed  by  such  corporation, 
who,  alone  or  with  any  other  corporation,  company,  person,  or 
party,  shall  willfully  do  or  cause  to  be  done,  or  shall  willing- 
ly suffer  or  permit  to  be  done,  any  act,  matter,  or  thing  in  this 
Act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or 
abet  therein,  or  shall  willfully  omit  or  fail  to  do  any  act, 
matter,  or  thing  in  this  Act  required  to  be  done,  or  shall  cause 
or  willingly  suffer  or  permit  any  act,  matter,  or  thing  so  di- 
rected or  required  by  this  Act  to  be  done  not  to  be  so  done, 
or  shall  aid  or  abet  any  such  omission  or  failure,  or  shall  be 
guilty  of  any  infraction  of  this  Act  for  which  no  penalty  is 
otherwise  provided,  or  who  shall  aid  or  abet  therein,  shall  be 
deemed  •  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof  in  any  district  court  of  the  United  States  within  the 
jurisdiction  of  which  such  offense  was  committed,  be  subject 
to  a  fine  of  not  to  exceed  five  thousand  dollars  for  each  offense : 
Provided,  That  if  the  offense  for  which  any  person  shall  be  con- 
victed as  aforesaid  shall  be  an  unlawful  discrimination  in 
rates,  fares,  or  charges  for  the  transportation  of  passengers  or 
property,  such  person  shall,  in  addition  to  the  fine  hereinbe- 
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fore  provided  for,  be  liable  to  imprisonment  in  the  penitentiary 
for  a  term  of  not  exceeding  two  years,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

Any  common  carrier  subject  to  the  provisions  ■  of  this  Act, 
or,  whenever  such  common  carrier  is  a  corporation,  any  officer 
or  agent  thereof,  or  any  person  acting  for  or  employed  by  such 
corporation,  who,  by  means  of  false  billing,  false  classification, 
false  weighing,  or  false  report  of  weight,  or  by  any  other 
device  or  means,  shall  knowingly  and  willfully  assist,  or  shall 
willingly  suffer  or  permit,  any  person  or  persons  to  obtain 
transportation  for  property  at  less  than  the  regular  rates  then 
established  and  in  force  on  the  line  of  transportation  of  such 
common  carrier,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States 
of  competent  jurisdiction  within  the  district  in  which  such 
offense  was  committed,  be  subject  to  a  fine  of  not  exceeding 
five  thousand  dollars,  or  imprisonment  in  the  penitentiary  for 
a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion 
of  the  court,  for  each  offense. 

Any  person,  corporation,  or  company,  or  any  agent  or  offi- 
cer thereof,  who  shall  deliver  property  for  transportation  to 
any  common  carrier  subject  to  the  provisions  of  this  Act,  or 
for  whom,  as  consignor  or  consignee,  any  such  carrier  shall 
transport  property,  who  shall  knowingly  and  willfully,  direct- 
ly or  indirectly,  himself  or  by  employee,  agent,  officer,  or  other- 
wise, by  false  billing,  false  classification,  false  weighing,  false 
representation  of  the  contents  of  the  package  or  the  substance 
of  the  property,  false  report  of  weight,  false  statement,  or  by 
any  other  device  or  means,  whether  with  or  without  the  con- 
sent or  connivance  of  the  carrier,  its  agent,  or  officer,  obtain 
or  attempt  to  obtain  transportation  for  such  property  at  less 
than  the  regular  rates  then  established  and  in  force  on  the  line 
of  transportation;  or  who  shall  knowingly  and  willfully,  di- 
rectly or  indirectly,  himself  or  by  employee,  agent,  officer,  or 
otherwise,  by  false  statement  or  representation  as  to  cost, 
value,  nature,  or  extent  of  injury,  or  by  the  use  of  any  false 
bill,  bill  of  lading,  receipt,  voucher,  roll,  account,  claim,  cer- 
tificate, affidavit,  or  deposition,  knowing  the  same  to  be  false, 
fictitious,  or  fraudulent,  or  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  obtain  or  attempt  to  obtain  any 
allowance,  refund,  or  payment  for  damage  or  otherwise  in  con- 
nection with  or  growing  out  of  the  transportation  of  or  agree- 
ment to  transport  such  property,  whether  with  or  without  the 
consent  or  connivance  of  the  carrier,  whereby  the  compensa- 
tion of  such  carrier  for  such  transportation,  either  before  or 
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after  payment,  shall  in  fact  be  made  less  than  the  regular 
rates  then  established  and  in  force  on  the  line  of  transporta- 
tion, shall  be  deemed  guilty  of  fraud,  which  is  hereby  declared 
to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
court  of  the  United  States  of  competent  jurisdiction,  within 
the  district  in  which  such  offense  was  wholly  or  in  part  com- 
mitted, be  subject  for  each  offense  to  a  fine  of  not  exceeding 
five  thousand  dollars  or  imprisonment  in  the  penitentiary  for 
a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion  of 
the  court:  Provided,  That  the  penalty  of  imprisonment  shall 
not  apply  to  artificial  persons. 

If  any  such  person,  or  any  officer  or  agent  of  any  such  cor- 
poration or  company,  shall,  by  payment  of  money  or  other 
thing  of  value,  solicitation,  or  otherwise,  induce  or  attempt  to 
induce  any  common  carrier  subject  to  the  provisions  of  this 
Act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in 
his,  its,  or  their  favor  as  against  any  other  consignor  or  con- 
signee in  the  transportation  of  property,  or  shall  aid  or  abet 
any  common  carrier  in  any  such  unjust  discrimination,  such 
person  or  such  officer  or  agent  of  such  corporation  or  com- 
pany shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof  in  any  court  of  the  United  States  of  com- 
petent jurisdiction  within  the  district  in  which  such  offense 
was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thou- 
sand dollars,  or  imprisonment  in  the  penitentiary  for  a  term 
of  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court,  for  each  offense;  and  such  person,  corporation,  or  com- 
pany shall  also,  together  with  said  common  carrier,  be  liable, 
jointly  or  severally,  in  an  action  to  be  brought  by  any  con- 
signor or  consignee  discriminated  against  in  any  court  of  the 
United  States  of  competent  jurisdiction  for  all  damages  caused 
by  or  resulting  therefrom. 

Sec.  11.  That  a  Commission  is  hereby  created  and  estab- 
lished to  be  known  as  the  Interstate  Commerce  Commission, 
which  shall  be  composed  of  five  Commissioners,  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Commissioners  first  appointed  under 
this  Act  shall  continue  in  office  for  the  term  of  two,  three,  four, 
five,  and  six  years,  respectively,  from  the  first  day  of  January, 
Anno  Domini  eighteen  hundred  and  eighty-seven,  the  term  of 
each  to  be  designated  by  the  President;  but  their  successors 
shall  be  appointed  for  terms  of  six  years,  except  that  any  per- 
son chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the 
unexpired  time  of  the  Commissioner  whom  he  shall  succeed. 
Any  Commissioner  may  be  removed  by  the  President-  for  in- 
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efficiency,  neglect  of  duty,  or  malfeasance  in  office.  Not  more 
than  three  of  the  Commissioners  shall  be  appointed  from  the 
same  political  party.  No  person  in  the  employ  of  or  holding 
any  official  relation  to  any  common  carrier  subject  to  the  pro- 
visions of  this  act,  or  owning  stock  or  bonds  thereof,  or  who 
is  in  any  manner  pecuniarily  interested  therein,  shall  enter 
upon  the  duties  of  or  hold  such  office.  Said  Commissioners 
shall  not  engage  in  any  other  business,  vocation,  or  employ- 
ment. No  vacancy  in  the  Commission  shall  impair  the  right  of 
the  remaining  Commissioners  to  exercise  all  the  powers  of  the 
Commission.  {See  section  2^,  enlarging  Commission  and  in- 
creasing salaries.) 

Sec.  13.  {As  amended  March  2,  1889,  and  February  10,  1891.) 
That  the  Commission  hereby  created  shall  have  authority  to 
inquire  into  the  management  of  the  business  of  all  common  car- 
riers subject  to  the  provisions  of  this  Act,  and  shall  keep  itself 
informed  as  to  the  manner  and  method  in  which  the  same  is 
conducted,  and  shall  have  the  right  to  obtain  from  such  com- 
mon carriers  full  and  complete  information  necessary  to  en- 
able the  Commission  to  perform  the  duties  and  carry  out  the 
objects  for  which  it  was  created ;  and  the  Commission  is  hereby 
authorized  and  required  to  execute  and  enforce  the  provisions 
of  this  Act ;  and,  upon  the  request  of  the  Commission,  it  shall 
be  the  duty  of  any  district  attorney  of  the  United  States  to 
whom  the  Commission  may  apply  to  institute  in  the  proper 
court  and  to  prosecute  under  the  direction  of  the  Attorney- 
General  of  the  United  States  all  necessary  proceedings  for  the 
enforcement  of  the  provisions  of  this  Act  and  for  the  punish- 
ment of  all  violations  thereof,  and  the  costs  and  expenses 
of  such  prosecution  shall  be  paid  out  of  the  appropriation 
for  the  expenses  of  the  courts  of  the  United  States;  and 
for  the  purposes  of  this  Act  the  Commission  shall  have  power 
to  require,  by  subpoena,  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  all  books,  papers,  tariffs,  con- 
tracts, agreements,  and  documents  relating  to  any  matter 
under  investigation. 

Such  attendance  of  witnesses,  and  the  production  of  such 
documentary  evidence,  may  be  required  from  any  place  in  the 
United  States,  at  any  designated  place  of  hearing.  And  in 
case  of  disobedience  to  a  subpoena  the  Commission,  or  any 
party  to  a  proceeding  before  the  Commission,  may  invoke  the 
aid  of  any  court  of  the  United  States  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  production  of  books, 
papers,  and  documents  under  the  provisions  of  this  section. 

And. any  of  the  circuit  courts  of  the  United  States  within 
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the  jurisdiction  of  which  such  inquiry  is  carried  on  may,  in 
case  of  contumacy  or  refusal  to  obey  a  subpoena  issued  to  any 
common  carrier  subject  to  the  provisions  of  this  Act,  or  other 
person,  issue  an  order  requiring  such  common  carrier  or  other 
person  to  appear  before  said  Commission  (and  produce  books 
and  papers  if  so  ordered)  and  give  evidence  touching  the  mat- 
ter in  question;  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof.  The 
claim  that  any  such  testimony  or  evidence  may  tend  to  crimi- 
nate the  person  giving  such  evidence  shall  not  excuse  such  wit- 
ness from  testifying;  but  such  evidence  or  testimony  shall  not 
be  used  against  such  person  on  the  trial  of  any  criminal  pro- 
ceeding. 

The  testimony  of  any  witness  may  be  taken,  at  the  instance 
of  a  party  in  any  proceeding  or  investigation  pending  before 
the  Commission,  by  deposition,  at  any  time  after  a  cause  or 
proceeding  is  at  issue  on  petition  and  answer.  The  Commis- 
sion may  also  order  testimony  to  be  taken  by  deposition  in 
any  proceeding  or  investigation  pending  before  it,  at  any  stage 
of  such  proceeding  or  investigation.  Such  depositions  may  be 
taken  before  any  judge  of  any  court  of  the  United  States,  or 
any  commissioner  of  a  circuit,  or  any  clerk  of  a  district  or 
circuit  court,  or  any  chancellor,  justice,  or  judge  of  a  supreme 
or  superior  court,  mayor  or  chief  magistrate  of  a  city,  judge 
of  a  county  court,  or  court  of  common  pleas  of  any  of  the 
United  States,  or  any  notary  public,  not  being  of  counsel  or 
attorney  to  either  of  the  parties,  nor  interested  in  the  event  of 
the  proceeding  or  investigation.  Reasonable  notice  must  first 
be  given  in  writing  by  the  party,  or  his  attorney,  proposing  to 
take  such  deposition  to  the  opposite  party  or  his  attorney  of 
record,  as  either  may  be  nearest,  which  notice  shall  state  the 
name  of  the  witness  and  the  time  and  place  of  the  taking  of 
his  deposition.  Any  person  may  be  compelled  to  appear  and 
depose,  and  to  produce  documentary  evidence,  in  the  same  man- 
ner as  witnesses  may  be  compelled  to  appear  and  testify  and 
produce  documentary  evidence  before  the  Commission  as  here- 
inbefore provided. 

Every  person  deposing  as  herein  provided  shall  be  cautioned 
and  sworn  (or  affirm,  if  he  so  request)  to  testify  the  whole 
truth,  and  shall  be  carefully  examined.  His  testimony' shall 
be  reduced  to  writing  by  the  magistrate  taking  the  deposition, 
or  under  his  discretion,  and  shall,  after  it  has  been  reduced  to 
writing,  be  subscribed  by  the  deponent. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken  by 
deposition  be  in  a  foreign  country,  the  deposition  may  be 
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taken  before  an  ofiSeer  or  person  designated  by  the  Commis- 
sion, or  agreed  upon  by  the  parties  by  stipulation  in  writing 
to  be  filed  with  the  Commission.  All  depositions  must  be 
promptly  filed  with  the  Commission. 

"Witnesses  whose  depositions  are  taken  pursuant  to  this  Act, 
and  the  magistrate  or  other  officer  taking  the  same,  shall  sev- 
erally be  entitled  to  the  same  fees  as  are  paid  for  like  services 
in  the  courts  of  the  United  States. 

Sec.  13.  {As  amended  June  18,  1910.)  That  any  person,  firm, 
corporation,  company,  or  association  or  any  mercantile,  agri- 
cultural, or  manufacturing  society  or  other  organization,  or 
any  body  politic  or  municipal  organization,  or  any  common 
carrier,  complaining  of  anything  done  or  omitted  to  be  done 
by  any  common  carrier  subject  to  the  provisions  of  this  Act, 
in  contravention  of  the  provisions  thereof,  may  apply  to  said 
Commission  by  petition,  which  shall  briefly  state  the  facts; 
whereupon  a  statement,  of  the  complaint  thus  made  shall  be 
forwarded  by  the  Commission  to  such  common  carrier,  who 
shall  be  called  upon  to  satisfy  the  complaint,  or  to  answer  the 
same  in  writing,  within  a  reasonable  time,  to  be  specified  by 
the  Commission.  If  such  common  carrier  within  the  time  speci- 
fied shall  make  reparation  for  the  injury  alleged  to  have  been 
done,  the  common  carrier  shall  be  relieved  of  liability  to  the 
complainant  only  for  the  particular  violation  of  law  thus  com- 
plained of.  If  such  carrier  or  carriers  shall  not  satisfy  the 
complaint  within  the  time  specified,  or  there  shall  appear  to 
be  any  reasonable  ground  for  investigating  said  complaint,  it 
shall  be  the  duty  of  the  Commission  to  investigate  the  matters 
complained  of  in  such  manner  and  by  such  means  as  it  shall 
deem  proper. 

Said  Commission  shall,  in  like  manner  and  with  the  same  au- 
thority and  powers,  investigate  any  complaint  forwarded  by 
the  railroad  commissioner  or  railroad  commission  of  any  State 
or  Territory  at  the  request  of  such  commissioner  or  commission, 
and  the  Interstate  Commerce  Commission  shall  have  full  au- 
thority and  power  at  any  time  to  institute  an  inquiry,  on  its 
own  motion,  in  any  case  and  as  to  any  matter  or  thing  concern- 
ing which  a  complaint  is  authorized  to  be  made,  to  or  before 
said  Commission  by  any  provision  of  this  Act,  or  concerning 
which  any  question  may  arise  under  any  of  the  provisions  of 
this  Act,  or  relating  to  the  enforcement  of  any  of  the  pro- 
visions of  this  Act.  And  the  said  Commission  shall  have  the 
same  powers  and  authority  to  proceed  with  any  inquiry  insti- 
tuted on  its  own  motion  as  though  it  had  been  appealed  to  by 
complaint  or  petition  under  any  of  the  provisions  of  this  Act, 
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including  the  power  to  make  and  enforce  any  order  or  orders 
in  the  case,  or  relating  to  the  matter  or  thing  concerning  which 
the  inquiry  is  had  excepting  orders  for  the  payment  of  money. 
No  complaint  shall  at  any  time  be  dismissed  because  of  the 
absence  of  direct  damage  to  the  complainant. 

Sec.  14.  {Amended  March  2,  1889,  and  June  29,  1906.)  That 
whenever  an  investigation  shall  be  made  by  said  Commission, 
it  shall  be  its  duty  to  make  a  report  in  writing  in  respect  there- 
to, which  shall  state  the  conclusions  of  the  Commission,  to- 
gether with  its  decision,  order,  or  requirement  in  the  premises ; 
and  in  case  damages  are  awarded  such  report  shall  include  the 
findings  of  fact  on  which  the  award  is  made. 

All  reports  of  investigations  made  by  the  Commission  shall 
be  entered  of  record,  and  a  copy  thereof  shall  be  furnished  to 
the  party  who  may  have  complained,  and  to  any  common  car- 
rier that  may  have  been  complained  of. 

The  Commission  may  provide  for  the  publication  of  its  re- 
ports and  decisions  in  such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use,  and  such  authorized 
publications  shall  be  competent  evidence  of  the  reports  and  de- 
cisions of  the  Commission  therein  contained  in  all  courts  of  the 
United  States  and  of  the  several  States  without  any  further 
proof  or  authentication  thereof.  The  Commission  may  also 
cause  to  be  printed  for  early  distribution  its  annual  reports. 

Sec.  15.  (As  amended  June  29,  1906,  and  June  18,  1910.) 
That  whenever,  after  full  hearing  upon  a  complaint  made  as 
provided  in  section  thirteen  of  this  Act,  or  after  full  hearing 
under  an  order  for  investigation  and  hearing  made  by  the 
Commission  on  its  own  initiative  (either  in  extension  of  any 
pending  complaint  or  without  any  complaint  whatever),  the 
Commission  shall  be  of  opinion  that  any  individual  or  joint 
rates  or  charges  whatsoever  demanded,  charged,  or  collected 
by  any  common  carrier  or  carriers  subject  to  the  provisions  of 
this  Act  for  the  transportation  of  persons  or  property  or  for 
the  transmission  of  messages  by  telegraph  or  telephone  as  de- 
fined in  the  first  section  of  this  Act,  or  that  any  individual  or 
joint  classifications,  regulations,  or  practices  whatsoever  of 
such  carrier  or  carriers  subject  to  the  provisions  of  this  Act 
are  unjust  or  unreasonable  or  unjustly  discriminatory,  or  un- 
duly preferential  or  prejudicial  or  otherwise  in  violation  of  any 
of  the  provisions  of  this  Act,  the  Commission  is  hereby  au- 
thorized and  empowered  to  determine  and  prescribe  what  will 
be  the  just  and  reasonable  individual  or  joint  rate  or  rates, 
charge  or  charges,  to  be  thereafter  observed  in  such  case  as 
the  maximum  to  be  charged,  and  what  individual  or  joint  clas- 
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sifieation,  regulation,  or  practice  is  just,  fair,  and  reasonable, 
to  be  thereafter  followed,  and  to  make  an  order  that  the  car- 
rier or  carriers  shall  cease  and  desist  from  such  violation  to 
the  extent  to  which  the  Commission  finds  the  same  to  exist, 
and  shall  not  thereafter  publish,  demand,  or  collect  any  rate 
or  charge  for  such  transportation  or  transmission  in  excess  of 
the  maximum  rate  or  charge  so  prescribed,  and  shall  adopt  the 
classification  and  shall  conform  to  and  observe  the  regulation 
or  practice  so  prescribed.  All  orders  of  the  Commission,  ex- 
cept orders  for  the  payment  of  money,  shall  take  effect  within 
such  reasonable  time,  not  less  than  thirty  days,  and  shall  con- 
tinue in  force  for  such  period  of  time,  not  exceeding  two  years, 
as  shall  be  prescribed  in  the  order  of  the  Commission,  unless 
the  same  shall  be  suspended  or  modified  or  set  aside  by  the 
Commission,  or  be  suspended  or  set  aside  by  a  court  of  com- 
petent jurisdiction.  Whenever  the  carrier  or  carriers,  in  obedi- 
ence to  such  order  of  the  Commission  or  otherwise,  in  respect 
to  joint  rates,  fares,  or  charges,  shall  fail  to  agree  among  them- 
selves upon  the  apportionment  or  division  thereof,  the  Commis- 
sion may,  after  hearing,  make  a  supplemental  order  prescrib- 
ing the  just  and  reasonable  proportion  of  such  joint  rate  to  be 
received  by  each  carrier  party  thereto,  which  order  shall  take 
effect  as  a  part  of  the  original  order. 

Whenever  there  shall  be  filed  with  the  Commission  any 
schedule  stating  a  new  individual  or  joint  rate,  fare,  or  charge, 
or  any  new  individual  or  joint  classification,  or  any  new  in- 
dividual or  joint  regulation  or  practice  affecting  any  rate, 
fare,  or  charge,  the  Commission  shall  have,  and  it  is  hereby 
given,  authority,  either  upon  complaint  or  upon  its  own  initia- 
tive without  complaint,  at  once,  and  if  it  so  orders,  without 
answer  or  other  formal  pleading  by  the  interested  carrier  or 
carriers,  but  upon  reasonable  notice,  to  enter  upon  a  hearing 
concerning  the  propriety  of  such  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice;  and  pending  such  hearing  and 
the  decision  thereon  the  Commission  upon  filing  with  such 
schedule  and  delivering  to  the  carrier  or  carriers  affected  there- 
by a  statement  in  writing  of  its  reasons  for  such  suspension 
may  suspend  the  operation  of  such  schedule  and  defer  the  use 
of  such  rate,  fare,  charge,  classification,  regulation,  or  practice, 
but  not  for  a  longer  period  than  one  hundred  and  twenty  days 
beyond  the  time  when  such  rate,  fare,  charge,  classification, 
regulation,  or  practice  would  otherwise  go  into  effect;  and 
after  full  hearing,  whether  completed  before  or  after  the  rate, 
fare,  charge,  classification,  regulation,  or  practice,  goes  into 
effect,  the  Commission  may  make  such  order  in  reference  to 
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such  rate,  fare,  charge,  classification,  regulation,  or  practice 
as  would  be  proper  in  a  proceeding  initiated  after  the  rate, 
fare,  charge,  classification,  regulation,  or  practice  had  become 
effective :  Provided,  That  if  any  such  hearing  can  not  be  con- 
cluded within  the  period  of  suspension,  as  above  stated,  the 
Interstate  Commerce  •  Commission  may,  in  its  discretion,  ex- 
tend the  time  of  suspension  for  a  further  period  not  exceeding 
six  months.  At  any  hearing  involving  a  rate  increased  after 
January  first,  nineteen  hundred  and  ten,  or  of  a  rate  sought 
to  be  increased  after  the  passage  of  this  Act,  the  burden  of 
proof  to  show  that  the  increased  rate  or  proposed  increased 
rate  is  just  and  reasonable  shall  be  upon  the  common  carrier, 
and  the  Commission  shall  give  to  the  hearing  and  decision  of 
such  questions  preference  over  all  other  questions  pending  be- 
fore it  and  decide  the  same  as  speedily  as  possible. 

The  Commission  may  also,  after  hearing,  on  a  complaint  or 
upon  its  own  initiative  without  complaint,  establish  through 
routes  and  joint  classifications,  and  may  establish  joint  rates 
as  the  maximum  to  be  charged  and  may  prescribe  the  division 
of  such  rates  as  hereinbefore  provided  and  the  terms  and  con- 
ditions under  which  such  through  routes  shall  be  operated, 
whenever  the  carriers  themselves  shall  have  refused  or  neg- 
lected to  establish  voluntarily  such  through  routes  or  joint 
classifications  or  joint  rates;  and  this  provision  shall  apply 
when  one  of  the  connecting  carriers  is  a  water  line.  The  Com- 
mission shall  not,  however,  establish  any  through  route,  classi- 
fication, or  rate  between  street  electric  passenger  railways  not 
engaged  in  the  general  business  of  transporting  freight  in  ad- 
dition to  their  passenger  and  express  business  and  railroads  of 
a  different  character,  nor  shall  the  Commission  have  the  right 
to  establish  any  route,  classification,  rate,  fare,  or  charge  when 
the  transportation  is  wholly  by  water,  and  any  transportation 
by  water  affected  by  this  Act  shall  be  subject  to  the  laws  and 
regulations  applicable  to  transportation  by  water. 

And  in  establishing  such  through  route,  the  Commission  shall 
not  require  any  company,  without  its  consent,  to  embrace  in 
such  route  substantially  less  than  the  entire  length  of  its  rail- 
road and  of  any  intermediate  railroad  operated  in  conjunction 
and  under  a  common  management  or  control  therewith  which 
lies  between  the  termini  of  such  proposed  through  route,  unless 
to  do  so  would  make  such  through  route  unreasonably  long  as 
compared  with  another  practicable  through  route  which  could 
otherwise  be  established. 

In  all  cases  where  at  the  time  of  delivery  of  property  to  any 
railroad  corporation  being  a  common  carrier,  for  transporta- 
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tion  subject  to  the  provisions  of  this  Act  to  any  point  of  des- 
tination, between  which  and  the  point  of  such  delivery  for 
shipment  two  or  more  through  routes  and  through  rates  shall 
have  been  established  as  in  this  Act  provided  to  which  through 
routes  and  through  rates  such  carrier  is  a  party,  the  person, 
firm,  or  corporation  making  such  shipment,  subject  to  such  rea- 
sonable exceptions  and  regulations  as  the  Interstate  Commerce 
Commission  shall  from  time  to  time  prescribe,  shall  have  the 
right  to  designate  in  writing  by  which  of  such  through  routes 
such  property  shall  be  transported  to  destination,  and  it  shall 
thereupon  be  the  duty  of  the  initial  carrier  to  route  said  prop- 
erty and  issue  a  through  bill  of  lading  therefor  as  so  directed, 
and  to  transport  said  property  over  its  own  line  or  lines  and 
deliver  the  same  to  a  connecting  line  or  lines  according  to  such 
through  route,  and  it  shall  be  the  duty  of  each  of  said  con- 
necting carriers  to  receive  said  property  and  transport  it  over 
the  said  line  or  lines  and  deliver  the  same  to  the  next  succeed- 
ing carrier  or  consignee  according  to  the  routing  instructions 
in  said  bill  of  lading:  Provided,  however.  That  the  shipper 
shall  in  all  instances  have  the  right  to  determine,  where  com- 
peting lines  of  railroad  constitute  portions  of  a  through  line 
or  route,  over  which  of  said  competing  lines  so  constituting  a 
portion  of  said  through  line  or  route  his  freight  shall  be  trans- 
ported. 

It  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  Act,  or  any  officer,  agent,  or  employee  of 
such  common  carrier,  or  for  any  other  person  or  corporation 
lawfully  authorized  by  such  common  carrier  to  receive  informa- 
tion therefrom,  knowingly  to  disclose  to  or  permit  to  be  ac- 
quired by  any  person  or  corporation  other  than  the  shipper  or 
consignee,  without  the  consent  of  such  shipper  or  consignee, 
any  information  concerning  the  nature,  kind,  quantity,  destina- 
tion, consignee,  or  routing  of  any  property  tendered  or  deliv- 
ered to  such  common  carrier  for  interstate  transportation, 
which  information  may  be  used  to  the  detriment  or  prejudice 
of  such  shipper  or  consignee,  or  which  may  improperly  dis- 
close his  business  transactions  to  a  competitor ;  and  it  shall  also 
be  unlawful  for  any  person  or  corporation  to  solicit  or  know- 
ingly receive  any  such  information  which  may  be  so  used: 
Provided,  That  nothing  in  this  Act  shall  be  construed  to  pre- 
vent the  giving  of  such  information  in  response  to  any  legal 
process  issued  under  the  authority  of  any  state  or  federal 
court,  or  to  any  officer  or  agent  of  the  Government  of  the 
United  States,  or  of  any  State  or  Territory,  in  the  exercise  of 
his  powers,  or  to  any  officer  or  other  duly  authorized  person 
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seeking  such  information  for  the  prosecution  of  persons 
charged  with  or  suspected  of  crime ;  or  information  given  by  a 
common  carrier  to  another  carrier  or  its  duly  authorized  agent, 
for  the  purpose  of  adjusting  mutual  traffic  accounts  in  the  or- 
dinary course  of  business  of  such  carriers. 

Any  person,  corporation,  or  association  violating  any  of  the 
provisions  of  the  next  preceding  paragraph  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each  ofEense, 
on  conviction,  shall  pay  to  the  United  States  a  penalty  of  not 
more  than  one  thousand  dollars. 

If  the  owner  of  property  transported  under  this  Act  directly 
or  indirectly  renders  any  service  connected  with  such  trans- 
portation, or  furnishes  any  instrumentality  used  therein,  the 
charge  and  allowance  therefor  shall  be  no  more  than  is  just 
and  reasonable,  and  the  Commission  may,  after  hearing  on  a 
complaint  or  on  its  own  initiative  determine  what  is  a  reason- 
able charge  as  the  maximum  to  be  paid  by  the  carrier  or  car- 
riers for  the  services  so  rendered  or  for  the  use  of  the  instru- 
mentality so  furnished,  and  fix  the  same  by  appropriate  order, 
which  order  shall  have  the  same  force  and  effect  and  be  en- 
forced in  like  manner  as  the  orders  above  provided  for  under 
this  section. 

The  foregoing  enumeration  of  powers  shall  not  exclude  any 
power  which  the  Commission  would  otherwise  have  in  the  mak- 
ing of  an  order  under  the  provisions  of  this  Act. 

Sec.  16.  {Amended  March  2,  1889,  June  29,  1906,  and  June 
18,  1910.)  That  if,  after  hearing  on  a  complaint  made  as  pro- 
vided in  section  thirteen  of  this  Act,  the  Commission  shall  de- 
termine that  any  party  complainant  is  entitled  to  an  award  of 
damages  under  the  provisions  of  this  Act  for  a  violation  there- 
of, the  Commission  shall  make  an  order  directing  the  carrier 
to  pay  to  the  complainant  the  sum  to  which  he  is  entitled  on 
or  before  a  day  named. 

If  a  carrier  does  not  comply  with  an  order  for  the  payment 
of  money  within  the  time  limit  in  such  order,  the  complainant, 
or  any  person  for  whose  benefit  such  order  was  made,  may  file 
in  the  circuit  court  of  the  United  States  for  the  district  in 
which  he  resides  or  in  which  is  located  the  principal  operating 
office  of  the  carrier,  or  through  which  the  road  of  the  carrier 
runs,  or  in  any  state  court  of  general  jurisdiction  having  juris- 
diction of  the  parties,  a  petition  setting  forth  briefly  the  causes 
for  which  he  claims  damages,  and  the  order  of  the  Commission 
in  the  premises.  Such  suit  in  the  circuit  court  of  the  United 
States  shall  proceed  in  all  respects  like  other  civil  suits  for 
damages,  except  that  on  the  trial  of  such  suit  the  findings  and 
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order  of  the  Commission  shall  be  prima  facie  evidence  of  the 
facts  therein  stated,  and  except  that  the  petitioner  shall  not 
be  liable  for  costs  in  the  circuit  court  nor  for  costs  at  any 
subsequent  stage  of  the  proceedings  unless  they  accrue  upon 
his  appeal.  If  the  petitioner  shall  finally  prevail  he  shall  be 
allowed  a  reasonable  attorney's  fee,  to  be  taxed  and  collected 
as  a  part  of  the  costs  of  the  suit.  All  complaints  for  the  re- 
covery of  damages  shall  be  filed  with  the  Commission  within 
two  years  from  the  time  the  cause  of  action  accrues,  and  not 
after,  and  a  petition  for  the  enforcement  of  an  order  for  the 
payment  of  money  shall  be  filed  in  the  circuit  court  or  state 
court  within  one  year  from  the  date  of  the  order,  and  not  after. 

In  such  suits  all  parties  in  whose  favor  the  Commission  may 
have  made  an  award  for  damages  by  a  single  order  may  be 
joined  as  plaintiifs,  and  all  of  the  carriers  parties  to  such  order 
awarding  such  damages  may  be  joined  as  defendants,  and  such 
suit  may  be  maintained  by  such  joint  plaintiffs  and  against 
such  joint  defendants  in  any  district  where  any  one  of  such 
joint  plaintiffs  could  maintain  such  suit  against  any  one  of 
such  joint  defendants ;  and  service  of  process  against  any  one 
of  such  defendants  as  may  not  be  found  in  the  district  where 
the  suit  is  brought  may  be  made  in  any  district  where  such  de- 
fendant carrier  has  its  principal  operating  office.  In  case  of 
such  joint  suit  the  recovery,  if  any,  may  be  by  judgment  in 
favor  of  any  one  of  such  plaintiffs  against  the  defendant  found 
to  be  liable  for  such  plaintiff. 

Every  order  of  the  Commission  shall  be  forthwith  served 
upon  the  designated  agent  of  the  carrier  in  the  city  of  Wash- 
ington or  in  such  other  manner  as  may  be  provided  by  law. 

The  Commission  shall  be  authorized  to  suspend  or  modify 
its  orders  upon  such  notice  and  in  such  manner  as  it  shall 
deem  proper. 

It  shall  be  the  duty  of  every  common  carrier,  its  agents  and 
employees,  to  observe  and  comply  with  such  orders  so  long  as 
the  same  shall  remain  in  effect. 

Any  carrier,  any  officer,  representative,  or  agent  of  a  carrier, 
or  any  receiver,  trustee,  lessee,  or  agent  of  either  of  them,  who 
knowingly  fails  or  neglects  to  obey  any  order  made  under  the 
provisions  of  section  fifteen  of  this  Act  shall  forfeit  to  the 
United  States  the  sum  of  five  thousand  dollars  for  each  offense. 
Every  distinct  violation  shall  be  a  separate  offense,  and  in  case 
of  a  continuing  violation  each  day  shall  be  deemed  a  separate 
offense. 

The  forfeiture  provided  for  in  this  Act  shall  be  payable  into 
the  Treasury  of  the  United  States,  and  shall  be  recoverable  in 
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a  civil  suit  in  the  name  of  the  United  States,  brought  in  the 
district  where  the  carrier  has  its  principal  operating  office,  or 
in  any  district  through  which  the  road  of  the  carrier  runs. 

It  shall  be  the  duty  of  the  various  district  attorneys,  under 
the  direction  of  the  Attorney-General  of  the  United  States,  to 
prosecute  for  the  recovery  of  forfeitures.  The  costs  and  ex- 
penses of  such  prosecution  shall  be  paid  out  of  the  appropria- 
tion for  the  expenses  of  the  courts  of  the  United  States. 

The  Commission  may  employ  such  attorneys  as  it  finds  nec- 
essary for  proper  legal  aid  and  service  of  the  Commission  or  its 
members  in  the  conduct  of  their  work  or  for  proper  representa- 
tion of  the  public  interests  in  investigations  made  by  it  or  cases 
or  proceedings  pending  before  it,  whether  at  the  Commission's 
own  instance  or  upon  complaint,  or  to  appear  for  and  repre- 
sent the  Commission  in  any  case  pending  in  the  commerce 
court ;  and  the  expenses  of  such  employment  shall  be  paid  out 
of  the  appropriation  for  the  Commission. 

If  any  carrier  fails  or  neglects  to  obey  any  order  of  the 
Commission  other  than  for  the  payment  of  money,  while  the 
same  is  in  effect,  the  Interstate  Commerce  Commission  or  any 
party  injured  thereby,  or  the  United  States,  by  its  Attorney- 
General,  may  apply  to  the  Commerce  Court  for  the  enforce- 
ment of  such  order.  If,  after  hearing,  that  Court  determines 
that  the  order  was  regularly  made  and  duly  served,  and  that 
the  carrier  is  in  disobedience  of  the  same,  the  Court  shall 
enforce  obedience  to  such  order  by  a  writ  of  injunction  or 
other  proper  process,  mandatory  or  otherwise,  to  restrain  such 
carrier,  its  officers,  agents,  or  representatives,  from  further 
disobedience  of  such  order,  or  to  enjoin  upon  it  or  them  obedi- 
ence to  the  same. 

The  copies  of  schedules  and  classifications  and  tariffs  of 
rates,  fares,  and  charges,  and  of  all  contracts,  agreements,  and 
arrangements  between  common  carriers  filed  with  the  Com- 
mission as  herein  provided,  and  the  statistics,  tables,  and  fig- 
ures contained  in  the  annual  or  other  reports  of  carriers  made 
to  the  Commission  as  required  under  the  provisions  of  this 
Act  shall  be  preserved  as  public  records  in  the  custody  of  the 
secretary  of  the  Commission,  and  shall  be  received  as  prima 
facie  evidence  of  what  they  purport  to  be  for  the  purpose  of 
investigations  by  the  Commission  and  in  all  judicial  proceed- 
ings; and  copies  of  and  extracts  from  any  of  said  schedules, 
classifications,  tariffs,  contracts,  agreements,  arrangements, 
or  reports,  made  public  records  as  aforesaid,  certified  by  the 
secretary,  under  the  Commission's  seal,  shall  be  received  in 
evidence  with  like  effect  as  the  originals. 
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Sec.  16a.  {Added  June  29,  1906.)  That  after  a  decision, 
order,  or  requirement  has  been  made  by  the  Commission  in  any 
proceeding  any  party  thereto  may  at  any  time  make  applica- 
tion for  rehearing  of  the  same,  or  any  matter  determined 
therein,  and  it  shall  be  lawful  for  the  Commission  in  its  dis- 
cretion to  grant  such  a  rehearing  if  sufficient  reason  therefor 
be  made  to  appear.  Applications  for  rehearing  shall  be  gov- 
erned by  such  general  rules  as  the  Commission  may  establish. 
No  such  application  shall  excuse  any  carrier  from  complying 
with  or  obeying  any  decision,  order,  or  requirement  of  the 
Commission,  or  operate  in  any  manner  to  stay  or  postpone 
the  enforcement  thereof,  without  the  special  order  of  the 
Commission.  In  case  a  rehearing  is  granted  the  proceedings 
thereupon  shall  conform  as  nearly  as  may  be  to  the  proceed- 
ings in  an  original  hearing,  except  as  the  Commission  may 
otherwise  direct ;  and  if,  in  its  judgment,  after  such  rehearing 
and  the  consideration  of  all  facts,  including  those  arising  since 
the  former  hearing,  it  shall  appear  that  the  original  decision, 
order,  or  requirement  is  in  any  respect  unjust  or  unwarranted, 
the  Commission  may  reverse,  change,  or  modify  the  same  ac- 
cordingly. Any  decision,  order,  or  requirement  made  after 
such  rehearing,  reversing,  changing,  or  modifying  the  original 
determination  shall  be  subject  to  the  same  provisions  as  an 
original  order. 

Sec.  17.  {As  amended  March  2,  1889.)  That  the  Commission 
may  conduct  its  proceedings  in  such  manner  as  will  best  con- 
duce to  the  proper  dispatch  of  business  and  to  the  ends  of  jus- 
tice. A  majority  of  the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  no  Commissioner  shall  par- 
ticipate in  any  hearing  or  proceeding  in  which  he  has  any  pe- 
cuniary interest.  Said  Commission  may,  from  time  to  time, 
make  or  amend  such  general  rules  or  orders  as  may  be  requisite 
for  the  order  and  regulation  of  proceedings  before  it,  includ- 
ing forms  of  notices  and  the  service  thereof,  which  shall  con- 
form, as  nearly  as  may  be,  to  those  in  use  In  the  courts  of  the 
United  States.  Any  party  may  appear  before  said  Commis- 
sion and  be  heard  in  person  or  by  attorney.  Every  vote  and 
official  act  of  the  Commission  shall  be  entered  of  record,  and 
its  proceedings  shall  be  public  upon  the  request  of  either  party 
interested.  Said  Commission  shall  have  an  official  seal,  which 
shall  be  judicially  noticed.  Either  of  the  members  of  the 
Commission  may  administer  oaths  and  affirmations  and  sign 
subpoenas. 

Sec.  18.  {As  amended  March  2,  1889.)  {8ee  SeicUon  24,  in- 
creasing salaries,  of  Commissioners.']     That  each  Commissioner 
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shall  receive  an  annual  salary  of  seven  thousand  five  hundred 
dollars,  payable  in  the  same  manner  as  the  judges  of  the  courts 
of  the  United  States.  The  Commission  shall  appoint  a  secre- 
tary, who  shall  receive  an  annual  salary  of  three  thousand  five 
hundred  dollars,  payable  in  like  manner.  The  Commission 
shall  have  authority  to  employ  and  fix  the  compensation  of 
such  other  employees  as  it  may  find  necessary  to  the  proper 
performance  of  its  duties.  Until  otherwise  provided  by  law, 
the  Commission  may  hire  suitable  offices  for  its  use,  and  shall 
have  authority  to  procure  all  necessary  office  supplies.  Wit- 
nesses summoned  before  the  Commission  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the 
United  States. 

All  of  the  expenses  of  the  Commission,  including  all  neces- 
sary expenses  for  transportation  incurred  by  the  Commission- 
ers, or  by  their  employees  under  their  orders,  in  making  any 
investigation,  or  upon  official  business  in  any  other  places  than 
in  the  city  of  Washington,  shall  be  allowed  and  paid  on  the 
presentation  of  itemized  vouchers  therefor  approved  by  the 
chairman  of  thfe  Commission. 

Sec.  19.  That  the  principal  office  of  the  Commission  shall 
be  in  the  city  of  Washington,  where  its  general  sessions  shall 
be  held;  but  whenever  the  convenience  of  the  public  or  the 
parties  may  be  promoted,  or  delay  or  expense  prevented  there- 
by, the  Commission  may  hold  special  sessions  in  any  part  of 
the  United  States.  It  may,  by  one  or  more  of  the  Commis- 
sioners, prosecute  any  inquiry  necessary  to  its  duties,  in  any 
part  of  the  United  States,  into  any  matter  or  question  of  fact 
pertaining  to  the  business  of  any  common  carrier  subject  to 
the  provisions  of  this  Act. 

Sec.  20.  (As  amended  June  29,  1906,  February  25,  1909,  and 
June  18,  1910.)  That  the  Commission  is  hereby  authorized  to 
require  annual  reports  from  all  common  carriers  subject  to  the 
provisions  of  this  Act,  and  from  the  owners  of  all  railroads  en- 
gaged in  interstate  commerce  as  defined  in  this  Act;  to  pre- 
scribe the  manner  in  which  such  reports  shall  be  made,  and 
to  require  from  such  carriers  specific  answers  to  all  questions 
upon  which  the  Commission  may  need  information.  Such  an- 
nual reports  shall  show  in  detail  the  amount  of  capital  stock 
issued,  the  amounts  paid  therefor,  and  the  manner  of  payment 
for  the  same ;  the  dividends  paid,  the  surplus  fund,  if  any, 
and  the  number  of  stockholders ;  the  funded  and  floating  debts 
and  the  interest  paid  thereon;  the  cost  and  value  of  the  car- 
rier's property,  franchises,  and  equipments;  the  number  of 
employees  and  the  salaries  paid  each  class;  the  accidents  to 
Eegulation — 73. 
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passengers,  employees,  and  other  persons,  and  the  causes  there- 
of; the  amounts  expended  for  improvements  each  year,  how 
expended,  and  the  character  of  such  improvements;  the  earn- 
ings and  receipts  from  each  branch  of  business  and  from  all 
sources ;  the  operating  and  other  expenses ;  the  balances  of 
profit  and  loss ;  and  a  complete  exhibit  of  the  financial  opera- 
tions of  the  carrier  each  year,  including  an  annual  balance 
sheet.  Such  reports  shall  also  contain  such  information  in  re- 
lation to  rates  or  regulations  concerning  fares  or  freights,  or 
agreements,  arrangements,  or  contracts  affecting  the  same  as 
the  Commission  may  require ;  and  the  Commission  may,  in  its 
discretion,  for  the  purpose  of  enabling  it  the  better  to  carry 
out  the  purposes  of  this  Act,  prescribe  a  period  of  'time  within 
which  all  common  carriers  subject  to  the  provisions  of  this  Act 
shall  have,  as  near  as  may  be  a  uniform  system  of  accounts, 
and  the  manner  in  which  such  accounts  shall  be  kept. 

Said  detailed  reports  shall  contain  all  the  required  statistics 
for  the  period  of  twelve  months  ending  on  the  thirtieth  day  of 
June  in  each  year,  or  on  the  thirty-first  day  of  December  in 
each  year  if  the  Commission  by  order  substitute  that  period  for 
the  year  ending  June  thirtieth,  and  shall  be  made  out  under 
oath  and  filed  with  the  Commission  at  its  office  in  Washington 
within  three  months  after  the  close  of  the  year  for  which  the 
report  is  made,  unless  additional  time  be  granted  in  any  case 
by  the  Commission ;  and  if  any  carrier,  person,  or  corporation 
subject  to  the  provisions  of  this  Act  shall  fail  to  make  and  file 
said  annual  reports  within  the  time  above  specified,  or  within 
the  time  extended  by  the  Commission,  for  making  and  filing 
the  same,  or  shall  fail  to  make  specific  answer  to  any  question 
authorized  by  the  provisions  of  this  section  within  thirty  days 
from  the  time  it  is  lawfully  required  so  to  do,  such  party  shall 
forfeit  to  the  United  States  the  sum  of  one  hundred  dollars  for 
each  and  every  day  it  shall  continue  to  be  in  default  with  re- 
spect thereto.  The  Commission  shall  also  have  authority  by 
general  or  special  orders  to  require  said  carriers,  or  any  of 
them,  to  file  monthly  reports  of  earnings  and  expenses,  and 
to  file  periodical  or  special,  or  both  periodical  and  special,  re- 
ports concerning  any  matters  about  which  the  Commission  is 
authorized  or  required  by  this  or  any  other  law  to  inquire  or 
to  keep  itself  informed  or  which  it  is  required  to  enforce ;  and 
such  periodical  or  special  reports  shall  be  under  oath  whenever 
the  Commission  so  requires;  and  if  any  such  carrier  shall  fail 
to  make  and  file  any  such  periodical  or  special  report  within 
the  time  fixed  by  the  Commission,  it  shall  be  subject  to  the 
forfeitures  last  above  provided. 
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Said  forfeitures  shall  be  recovered  in  the  manner  provided 
for  the  recovery  of  forfeitures  under  the  provisions  of  this  Act. 

The  oath  required  by  this  section  may  be  taken  before  any 
person  authorized  to  administer  an  oath  by  the  laws  of  the 
State  in  which  the  same  is  taken. 

The  Commission  may,  in  its  discretion,  prescribe  the  forms 
of  any  and  all  accounts,  records,  and  memoranda  to  be  kept 
by  carriers  subject  to  the  provisions  of  this  Act,  including  the 
accounts,  records,  and  memoranda  of  the  movement  of  traffic 
as  well  as  the  receipts  and  expenditures  of  moneys.  The  Com- 
mission shall  at  all  times  have  access  to  all  accounts,  records, 
and  memoranda  kept  by  carriers  subject  to  this  Act,  and  it 
shall  be  unlawful  for  such  carriers  to  keep  any  other  accounts, 
records,  or  memoranda  than  those  prescribed  or  approved  by 
the  Commission,  and  it  may  employ  special  agents  or  examin- 
ers, who  shall  have  authority  under  the  order  of  the  Commis- 
sion to  inspect  and  examine  any  and  all  accounts,  records,  and 
memoranda  kept  by  such  carriers.  This  provision  shall  apply 
to  receivers  of  carriers  and  operating  trustees. 

In  case  of  failure  or  refusal  on  the  part  of  any  such  carrier, 
receiver,  or  trustee  to  keep  such  accounts,  records,  and  mem- 
oranda on  the  books  and  in  the  manner  prescribed  by  the  Com- 
mission, or  to  submit  such  accounts,  records,  and  memoranda 
as  are  kept  to  the  inspection  of  the  Commission  or  any  of  its 
authorized  agents  or  examiners,  such  carrier,  receiver,  or  trus- 
tee shall  forfeit  to  the  United  States  the  sum  of  five  hundred 
dollars  for  each  such  offense  and  for  each  and  every  day  of  the 
continuance  of  such  offense,  such  forfeitures  to  be  recoverable 
in  the  same  manner  as  other  forieitures  provided  for  in  this 
Act. 

Any  person  who  shall  willfully  make  any  false  entry  in  the 
accounts  of  any  book  of  accounts  or  in  any  record  or  memoran- 
da kept  by  a  carrier,  or  who  shall  willfully  destroy,  mutilate, 
alter,  or  by  any  other  means  or  device  falsify  the  record  of  any 
such  account,  record,  oi"  memoranda,  or  who  shall  willfully 
neglect  or  fail  to  make  full,  true,  and  correct  entries  in  such 
accounts,  records,  or  memoranda  of  all  facts  and  transactions 
appertaining  to  the  carrier's  business,  or  shall  keep  any  other 
accounts,  records,  or  memoranda  than  those  prescribed  or 
approved  by  the  Commission,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  subject,  upon  conviction  in  any  court 
of  the  United  States  of  competent  jurisdiction,  to  a  fine  of  not 
less  than  one  thousand  dollars  nor  more  than  five  thousand 
dollars  or  imprisonment  for  a  term  not  less  than  one  year  nor 
more  than  three  years,  or  both  such  fine  and  imprisonment: 
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Provided,  That  the  Commission  may  in  its  discretion  issue  or- 
ders specifying  such  operating,  accounting,  or  financial  papers, 
records,  books,  blanks,  tickets,  stubs,  or  documents  of  carriers 
which  may,  after  a  reasonable  time,  be  destroyed,  and  prescrib- 
ing the  length  of  time  such  books,  papers,  or  documents  shall 
be  preserved. 

Any  examiner  who  divulges  any  fact  or  information  which 
may  come  to  his  knowledge  during  the  course  of  such  examina- 
tion, except  in  so  far  as  he  may  be  directed  by  the  Commission 
or  by  a  court  or  judge  thereof,  shall  be  subject,  upon  convic- 
tion in  any  court  of  the  United  States  of  competent  jurisdic- 
tion, to  a  fine  of  not  more  than  five  thousand  dollars  or  im- 
prisonment for  a  term  not  exceeding  two  years,  or  both. 

That  the  circuit  and  district  courts  of  the  United  States  shall 
have  jurisdiction,  upon  the  application  of  the  Attorney-Gen- 
eral of  the  United  States  at  the  request  of  the  Commission, 
alleging  a  failure  to  comply  with  or  a  violation  of  any  of  the 
provisions  of  said  Act  to  regulate  commerce  or  of  any  Act  sup- 
plementary thereto  or  amendatory  thereof  by  any  common  car- 
rier, to  issue  a  writ  or  writs  of  mandamus  commanding  such 
common  carrier  to  comply  with  the  provisions  of  said  Acts,  or 
any  of  them. 

And  to  carry  out  and  give  effect  to  the  provisions  of  said 
Acts,  or  any  of  them,  the  Commission  is  hereby  authorized  to 
employ  special  agents  or  examiners  who  shall  have  power  to 
administer  oaths,  examine  witnesses,  and  receive  evidence. 

That  any  common  carrier,  railroad,  or  transportation  com- 
pany receiving  property  for  transportation  from  a  point  in 
one  State  to  a  point  in  another  State  shall  issue  a  receipt  or 
bill  of  lading  therefor  and  shall  be  liable  to  the  lawful  holder 
thereof  for  any  loss,  damage,  or  injury  to  such  property  caused 
by  it  or  by  any  common  carrier,  railroad,  or  transportation 
company  to  which  such  property  may  be  delivered  or  over 
whose  line  or  lines  such  property  may  pass,  and  no  contract, 
receipt,  rule,  or  regulation  shall  exerbpt  such  common  carrier, 
railroad,  or  transportation  company  from  the  liability  hereby 
imposed :  Provided,  That  nothing  in  this  section  shall  deprive 
any  holder  of  such  receipt  or  bill  of  lading  of  any  remedy  or 
right  of  action  which  he  has  under  existing  law. 

That  the  common  carrier,  railroad,  or  transportation  com- 
pany issuing  such  receipt  or  bill  of  lading  shall  be  entitled  to 
recover  from  the  common  carrier,  railroad,  or  transportation 
company  on  whose  line  the  loss,  damage,  or  injury  shall  have 
been  sustained  the  amount  of  such  loss,  damage,  or  injury  as 
it  may  be  required  to  pay  to  the  owners  of  such  property,  as 
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may  be  evidenced  by  any  receipt,  judgment,  or  transcript  there- 
of. 

Sec.  21.  {As  amended  March  2,  1889.)  That  the  Commission 
shall,  on  or  before  the  first  day  of  December  in  each  year; 
make  a  report,  which  shall  be  transmitted  to  Congress,  and 
copies  of  which  shall  be  distributed  as  are  the  other  reports 
transmitted  to  Congress.  This  report  shall  contain  such  in- 
formation and  data  collected  by  the  Commission  as  may  be 
considered  of  value  in  the  determination  of  questions  con- 
nected with  the  regulation  of  commerce,  together  with  such 
recommendations  as  to  additional  legislation  relating  thereto 
as  the  Commission  may  deem  necessary;  and  the  names  and 
compensation  of  the  persons  employed  by  said  Commission. 

Sec.  22.  {As  amended  March  2,  1889,  and  February  8,  1895.) 
[See  section  1,  Ji-th  par.']  That  nothing  in  this  Act  shall  prevent 
the  carriage,  storage,  or  handling  of  property  free  or  at  re- 
duced rates  for  the  United  States,  State,  or  municipal  govern- 
ments, or  for  charitable  purposes,  or  to  or  from  fairs  and  ex- 
positions for  exhibition  thereat,  or  the  free  carriage  of  desti- 
tute and  homeless  persons  transported  by  charitable  societies, 
and  the  necessary  agents  employed  in  such  transportation,  or 
the  issuance  of  mileage,  excursion,  or  commutation  passenger 
tickets ;  nothing  in  this  Act  shall  be  construed  to  prohibit  any 
common  carrier  from  giving  reduced  rates  to  ministers  of  re- 
ligion, or  to  municipal  governments  for  the  transportation  of 
indigent  persons,  or  to  inmates  of  the  National  Homes  or  State 
Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers'  and 
Sailors'  Orphan  Homes,  including  those  about  to  enter  and 
those  returning  home  after  discharge,  under  arrangements 
with  the  boards  of  managers  of  said  homes ;  nothing  in  this 
Act  shall  be  construed  to  prevent  railroads  from  giving  free 
carriage  to  their  own  6fficers  and  employees,  or  to  prevent  the 
principal  officers  of  any  railroad  company  or  companies  from 
exchanging  passes  or  tickets  with  other  railroad  companies 
for  their  officers  and  employees;  and  nothing  in  this  Act  con- 
tained shall  in  any  way  abridge  or  alter  the  remedies  now 
existing  at  common  law  or  by  statute,  but  the  provisions  of 
this  Act  are  in  addition  to  such  remedies :  Provided,  That  no 
pending  litigation  shall  in  any  way  be  affected  by  this  Act: 
Provided  further,  That  nothing  in  this  Act  shall  prevent  the 
issuance  of  joint  interchangeable  five-thousand-mile  tickets, 
with  special  privileges  as  to  the  amount  of  free  baggage  that 
may  be  carried  under  mileage  tickets  of  one  thousand  or  more 
miles.  But  before  any  common  carrier,  subject  to  the  pro- 
visions of  this  Act,  shall  issue  any  such  joint  interchangeable 
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mileage  tickets  with  special  privileges,  as  aforesaid,  it  shall 
file  with  the  Interstate  Commerce  Commission  copies  of  the 
joint  tariffs  of  rates,  fares,  or  charges  on  which  such  joint 
interchangeable  mileage  tickets  are  to  be  based,  together  with 
specifications  of  the  amount  of  free  baggage  permitted  to  be 
carried  under  such  tickets,  in  the  same  manner  as  common 
carriers  are  required  to  do  with  regard  to  other  joint  rates  by 
section  six  of  this  Act ;  and  all  the  provisions  of  said  section 
six  relating  to  joint  rates,  fares,  and  charges  shall  be  observed 
by  said  common  carriers  and  enforced  by  th€  Interstate  Com- 
merce Commission  as  fully  with  regard  to  such  joint  inter- 
changeable mileage  tickets  as  with  regard  to  other  joint  rates, 
fares,  and  charges  referred  to  in  said  section  six.  It  shall  be 
unlawful  for  any  common  carrier  that  has  issued  or  author- 
ized to  be  issued  any  such  joint  interchangeable  mileage  tick- 
ets to  demand,  collect,  or  receive  from  any  person  or  persons 
a  greater  or  less  compensation  for  transportation  of  persons  or 
baggage  under  such  joint  interchangeable  mileage  tickets  than 
that  required  by  the  rate,  fare,  or  charge  specified  in  the  copies 
of  the  joint  tariff  of  rates,  fares,  or  charges  filed  with  the  Com- 
mission.in  force  at  the  time.  The  provisions  of  section  ten  of 
this  Act  shall  apply  to  any  violation  of  the  requirements  of . 
this  proviso. 

Sec.  23.  {Added  March  2,  1889.)  That  the  circuit  and  district 
courts  of  the  United '  States  shall  have  jurisdiction  upon  the 
relation  of  any  person  or  persons,  firm,  or  corporation,  alleg- 
ing such  violation  by  a  common  carrier,  of  any  of  the  pro- 
visions of  the  Act  to  which  this  is  a  supplement  and  all  Acts 
amendatory  thereof,  as  prevents  the  relator  from  having  inter- 
state traffic  moved  by  said  common  carrier  at  the  same  rates 
as  are  charged,  or  upon  terms  or  conditions  as  favorable  as 
those  given  by  said  common  carrier  for  like  trafQe  under  simi- 
lar conditions  to  any  other  shipper,  to  issue  a  writ  or  writs  of 
mandamus  against  said  common  carrier,  commanding  such 
common  carrier  to  move  and  transport  the  traffic,  or  to  fur- 
nish cars  or  other  facilities  for  transportation  for  the  party 
applying  for  the  writ :  Provided,  That  if  any  question  of  fact 
as  to  the  proper  compensation  to  the  common  carrier  for  the 
service  to  be  enforced  by  the  writ  is  raised  by  the  pleadings, 
the  writ  of  peremptory  mandamus  may  issue,  notwithstanding 
such  question  of  fact  is  undetermined,  upon  such  terms  as  to 
security,  payment  of  money  into  the  court,  or  otherwise,  as 
the  court  may  think  proper,  pending  the  determination  of  the 
question  of  fact :  Provided,  That  the  remedy  hereby  given  by 
writ  of  mandamus  shall  be  cumulative,  and  shall  not  be  held 
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to  exclude  or  interfere  with  other  remedies  provided  by  this 
Act  or  the  Act  to  which  it  is  a  supplement. 

Sec.  24.  {Added  June  29,  1906.)  That  the  Interstate  Com- 
merce Commission  is  hereby  enlarged  so  as  to  consist  of  seven 
members  with  terms  of  seven  years,  and  each  shall  receive  ten 
thousand  dollars  compensation  annually.  The  qualifications 
of  the  Commissioners  and  the  manner  of  the  payment  of  their 
salaries  shall  be  as  already  provided  by  law.  Such  enlarge- 
ment of  the  Commission  shall  be  accomplished  through  ap- 
pointment by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  of  two  additional  Interstate  Commerce 
Commissioners,  one  for  a  term  expiring  December  thirty-first, 
nineteen  hundred  and  eleven,  one  for  a  term  expiring  Decem- 
ber thirty-first,  nineteen  hundred  and  twelve.  The  terms  of  the 
present  Commissioners,  or  of  any  successor  appointed  to  fill  a 
vacancy  caused  by  the  death  or  resignation  of  any  of  the 
present  Commissioners,  shall  expire  as  heretofore  provided  by 
law;  Their  successors  and  the  successors  of  the  additional 
Commissioners  herein  provided  for  shall  be  appointed  for  the 
full  term  of  seven  years,  except  that  any  person  appointed  to 
fill  a  vacancy  shall  be  appointed  only  for  the  unexpired  term 
of  the  Commissioner  whom  he  shall  succeed.  Not  more  than 
four  Commissioners  shall  be  appointed  from  the  same  political 
party. 

{Additional  provisions  in  Act  of  June  29,  1906.)  (Sec.  9.) 
That  all  existing  laws  relating  to  the  attendance  of  witnesses 
and  the  production  of  evidence  and  the  compelling  of  testi- 
mony under  the  Act  to  regulate  commerce  and  all  Acts  amend- 
atory thereof  shall  apply  to  any  and  all  proceedings  and  hear- 
ings under  this  Act. 

(See.  10.)  That  all  laws  and  parts  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed ;  but  the  amend- 
ments herein  provided  for  shall  not  affect  causes  now  pending 
in  courts  of  the  United  States,  but  such  causes  shall  be  prose- 
cuted to  a  conclusion  in  the  manner  heretofore  provided  by 
law. 

(Sec.  11.)  That  this  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Joint  resolution  of  June  30,  1906,  provides :  ' '  That  the  Act 
entitled  'An  Act  to  amend  an  Act  entitled  "An  Act  to  regu- 
late commerce,"  approved  February  4,  1887,  and  all  Acts 
amendatory  thereof,  and  to  enlarge  the  powers  of  the  Inter- 
state Commerce  Commission,'  shall  take  effect  and  be  in  force 
sixty  days  after  its  approval  by  the  President  of  the  United 
States." 
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That  this  act  shall  take  effect  and  be  in  force  from 
and  after  the  expiration  of  sixty  days  after  its  passage,  ex- 
cept as  to  sections  twelve  [see.  15  of  Act  to  regulate  commerce, 
p.  23  herein]  and  sixteen  [sec.  16  of  Commerce  Court  Act,  p. 
47  herein],  which  sections  shall  take  effect  and  be  in  force  im- 
mediately. 

Public,  No.  41,  approved  February  4,  1887,  as  amended  by 
Public,  No.  125,  approved  March  2,  1889,  and  Public,  No.  72, 
approved  February  10,  1891.  Public,  No.  38,  approved  Feb- 
ruary 8,  1895.  Public,  No.  337,  approved  June  29,  1906.  Pub- 
lic Ees.,  No.  47,  approved  June  30,  1906.  Public.  No.  95,  ap- 
proved April  13,  1908.  Public,  No.  262,  approved  February 
25,  1909.    Public,  No.  218,  approved  June  18,  1910. 

APPENDIX  10. 
ImmuTiity  of  Witnesses  Act. 

Act  of  February   11,   1893. 

AN  ACT  In  relation  to  testimony  before  the  Interstate  Commerce 
Commission,  and  in  cases  or  proceedings  under  or  connected  with 
an  act  entitled  "An  act  to  regulate  commerce,"  approved  B'ebruary 
fourth,  eighteen  nundred  and  eighty-seven,  and  amendments  thereto. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
no  person  shall  be  excused  from  attending  and  testifying  or 
from  producing  books,  papers,  tariffs,  contracts,  agreements 
and  documents  before  the  Interstate  Commerce  Commission, 
or  in  obedience  to  the  subpoena  of  the  Commission,  whether 
such  subpoena  be  signed  or  issued  by  one  or  more  Commis- 
sioners, or  in  any  cause  or  proceeding,  criminal  or  otherwise, 
based  upon  or  growing  out  of  any  alleged  violation  of  the 
act  of  Congress,  entitled  "An  act  to  regulate  commerce,"  ap- 
proved February  fourth,  eighteen  hundred  and  eighty-seven, 
or  of  any  amendment  thereof  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary  or  otherwise,  re- 
quired of  him,  may  tend  to  criminate  him  or  subject  him  to  a 
penalty  or  forfeiture.  But  no  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter  or  thing,  concerning  which  he  may 
testify,  or  produce  evidence,  documentary  or  otherwise,  before 
said  Commission,  or  in  obedience  to  its  subpoena,  or  the  sub- 
poena of  either  of  them,  or  in  any  such  case  or  proceeding: 
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Provided,  That  no  person  so  testifying  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  tes- 
tifying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  tes- 
tify, or  to  answer  any  lawful  inquiry,  or  to  produce  books, 
papers,  tariffs,  contracts,  agreements,  and  documents,  if  in  his 
power  to  do  so,  in  obedience  to  the  subpoena  or  lawful  re- 
quirement of  the  Commission,  shall  be  guilty  of  an  offense 
and  upon  conviction  thereof  by  a  court  of  competent  juris- 
diction shall  be  punished  by  fine  not  less  than  one  hundred 
dollars  nor  more  than  five  thousand  dollars,  or  by  imprison- 
ment for  not  more  than  one  year  or  by  both  such  fine  and 
imprisonment. 

Public,  No.  54,  approved  February  11,  1893  (27  Statutes  at 
Large,  443). 

Amendment  of  June  30,  1906. 

AN  ACT  Defining  the  right  of  immunity  of  witnesses  under  the  Act 
entitled  "An  act  in  relation  to  testimony  before  the  Interstate  Com- 
merce Commission,"  and  so  forth,  approved  February  eleventh, 
eighteen  hundred  and  ninety-three,  and  an  act  entitled  "An  act 
to  establish  the  Department  of  Commerce  and  Labor,"  approved 
February  fourteenth,  nineteen  hundred  and  three,  and  an  act 
entitled  "An  act  to  further  regulate  commerce  with  loreign  nations 
and  among  the  States,"  approved  February  nineteenth,  nineteen 
hundred  and  three,  and  an  act  entitled  "An  act  making  appropria- 
tions for  the  legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  four,  and  for  other  purposes,"  approved  February 
twenty-fifth,  nineteen  hundred  and  three. 

Be  it  enacted  ly  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assemUed,  That 
under  the  immunity  provisions  in  the  Act  entitled  "An  Act 
in  relation  to  testimony  before  the  Interstate  Commerce  Com- 
mission," and  so  forth,  approved  February  eleventh,  eighteen 
hundred  and  ninety-three,  in  section  six  of  the  Act  entitled 
"An  Act  to  establish  the  Department  of  Commerce  and 
Labor,"  approved  February  fourteenth,  nineteen  hundred  and 
three,  and  in  the  Act  entitled  "An  Act  to  further  regulate  com- 
merce with  foreign  nations  and  among  the  States,"  approved 
February  nineteenth,  nineteen  hundred  and  three,  and  in  the 
Act  entitled  "An  Act  making  appropriations  for  the  legisla- 
tive, executive,  and  judicial  expenses  of  the  G-overnment  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
four,  and  for  other  purposes,"  approved  February  twenty- 
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fifth,  nineteen  hundred  and  three,  immunity  shall  extend  only 
to  a  natural  person  who,  in  obedience  to  a  subpoena,  gives  tes- 
timony under  oath  or  produces  evidence,  documentary  or  other- 
wise, under  oath. 

Public  No.  389,  approved  June  30,  1906    (34  Statutes  at 
Large,  798). 

APPENDIX  11. 

ElMns  Act,  as  Originally  Enacted. 

Sec.  1.  That  anything  done  or  omitted  to  be  done  by  a  cor- 
poration common  carrier,  subject  to  the  Act  to  regulate  com- 
merce and  the  Acts  amendatory  thereof  which,  if  done  or 
omitted  to  be  done  by  any  director  or  ofificer  thereof,  or  any 
receiver,  trustee,  lessee,  agent,  or  person  acting  for  or  em- 
ployed by  such  corporation,  would  constitute  a  misdemeanor 
under  said  Acts  or  under  this  Act  shall  also  be  held  to  be 
a  misdemeanor  committed  by  such  corporation,  and  upon  con- 
viction thereof  it  shall  be  subject  to  like  penalties  as  are 
prescribed  in  said  Acts  or  by  this  Act  with  reference  to  such 
persons  except  as  such  penalties  are  herein  changed.  The 
willful  failure  upon  the  part  of  any  carrier  subject  to  said 
Acts  to  file  and  publish  the  tariffs  or  rates  and  charges  as 
required  by  said  Acts  or  strictly  to  observe  such  tariffs  until 
changed  according  to  law,  shall  be  a  misdemeanor,  and  upon 
conviction  thereof  the  corporation  offending  shall  be  subject 
to  a  fine  not  less  than  one  thousand  dollars  nor  more  than 
twenty  thousand  dollars  for  each  offense;  and  it  shall  be  un- 
lawful for  any  person,  persons,  or  corporation  to  offer,  grant, 
or  give  or  to  solicit,  accept,  or  receive  any  rebate,  concession, 
or  discrimination  in  respect  of  the  transportation  of  any  prop- 
erty in  interstate  or  foreign  commerce  by  any  common  car- 
rier subject  to  said  Act  to  regulate  commerce  and  the  Acts 
amendatory  thereto  whereby  any  such  property  shall  by  any 
device  whatever  be  transported  at  a  less  rate  than  that  named 
in  the  tariffs  published  and  filed  by  such  carrier,  as  is  required 
by  said  Act  to  regulate  commerce  and  the  Acts  amendatory 
thereto,  or  whereby  any  other  advantage  is  given  or  discrimi- 
nation is  practiced.  Every  person  or  corporation  who  shall 
offer,  grant,  or  give  or  solicit,  accept  or  receive  any  such  re- 
bates, concessions,  or  discrimination  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  one  thousand  dollars  nor  more  than 
twenty  thousand  dollars.  In  .all  convictions  occurring  after 
the  passage  of  this  Act  for  offenses  under  said  Acts  to  regu- 
late commerce,  whether  committed  before  or  after  the  passage 
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of  this  Act,  or  for  offenses  under  this  section,  no  penalty  shall 
be  imposed  on  the  convicted  party  other  than  the  fine  pre- 
scribed by  law,  imprisonment  wherever  now  prescribed  as  part 
of  the  penalty  being  hereby  abolished.  Every  violation  of  this 
section  shall  be  prosecuted  in  any  court  of  the  United  States 
having  jurisdiction  of  crimes  within  the  district  in  which  such 
violation  was  committed  or  through  which  the  transportation 
may  have  been  conducted;  and  whenever  the  offense  is  begun 
in  one  jurisdiction  and  completed  in  another  it  may  be  dealt 
with,  inquired  of,  tried,  determined,  and  punished  in  either 
jurisdiction  in  the  same  manner  as  if  the  offense  had  been 
actually  and  wholly  committed  therein. 

In  construing  and  enforcing  the  provisions  of  this  section 
the  act,  omission,  or  failure  of  any  officer,  agent,  or  other  per- 
son acting  for  or  employed  by  any  common  carrier  acting 
within  the  scope  of  his  employment  shall  in  every  case  be 
also  deemed  to  be  the  act,  omission,  or  failure  of  such  carrier 
as  well  as  that  of  the  person.  "Whenever  any  carrier  files  with 
the  Interstate  Commerce  Commission  or  publishes  a  particu- 
lar rate  under  the  provisions  of  the  Act  to  regulate  commerce 
or  Acts  amendatory  thereto,  or  participate  in  any  rates  so 
filed  or  published,  that  rate  as  against  such  carrier,  its  officers, 
or  agents  in  any  prosecution  begun  under  this  Act  shall  be 
conclusively  deemed  to  be  the  legal  rate  and  any  departure 
from  such  rate,  or  any  offer  to  depart  therefrom,  shall  be 
deemed  to  be  an  offense  under  this  section  of  this  Act. 

Sec.  2.  That  in  any  proceeding  for  the  enforcement  of  the 
provisions  of  the  statutes  relating  to  interstate  commerce, 
whether  such  proceedings  be  instituted  before  the  Interstate 
Commerce  Commission  or  be  begun  originally  in  any  circuit 
court  of  the!  United  States,  it  shall  be  lawful  to  include  as 
parties,  in  addition  to  the  carrier,  all  persons  interested  in 
or  affected  by  the  rate,  regulation,  or  practice  under  considera- 
tion, and  inquiries,  investigations,  orders,  and  decrees  may  be 
made  with  reference  to  and  against  such  additional  parties  in 
the  same  manner,  to  the  same  extent,  and  subject  to  the  same 
provisions  as  are  or  shall  be  authorized  by  law  with  respect 
to  carriers. 

Sec.  3.  That  whenever  the  Interstate  Commerce  Commis- 
sion shall  have  reasonable  ground  for  belief  that  any  common 
carrier  is  engaged  in  the  carriage  of  passengers  or  freight 
traffic  between  given  points  at  less  than  the  published  rates 
on  file,  or  is  committing  any  discriminations  forbidden  by  law, 
a  petition  may  be  presented  alleging  such  facts  to  the  circuit 
court  of  the  United  States  sitting  in  equity  having  jurisdic- 
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tion;  and  when  the  act  complained  of  is  alleged  to  have  been 
committed  or  as  being  committed  in  part  in  more  than  one 
judicial  district  or  State,  it  may  be  dealt  with,  inquired  of, 
tried,  and  determined  in  either  such  judicial  district  or  State, 
whereupon  it  shall  be  the  duty  of  the  court  summarily  to 
inquire  into  the  circumstances,  upon  such  notice  and  in  such 
manner  as  the  court  shall  direct  and  without  the  formal  plead- 
ings and  proceedings  applicable  to  ordinary  suits  in  equity, 
and  to  make  such  other  persons  or  corporations  parties  there- 
to as  the  court  may  deem  necessary,  and  upon  being  satisfied 
of  the  truth  of  the  allegations  of  said  petition  said  court  shall 
enforce  an  observance  of  the  published  tariffs  or  direct  and 
require  a  discontinuance  of  such  discrimination  by  proper 
orders,  writs,  and  process,  which  said  orders,  writs,  and  pro- 
cess may  be  enforceable  as  well  against  the  parties  interested 
in  the  traffic  as  against  the  carrier,  subject  to  the  right  of  ap- 
peal as  now  provided  by  law.  It  shall  be  the  duty  of  the  sev- 
eral district  attorneys  of  the  United  States,  whenever  the  At- 
torney-General shall  direct,  either  of  his  own  motion  or  upon 
the  request  of  the  Interstate  Commerce  Commission,  to  insti- 
tute and  prosecute  such  proceedings,  and  the  proceedings  pro- 
vided for  by  this  Act  shall  not  preclude  the  bringing  of  suit 
for  the  recovery  of  damages  by  any  party  injured,  or  any 
other  action  provided  by  said  Act  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  entitled  An  act  to  regu- 
late commerce  and  the  Acts  amendatory  thereof.  And  in  pro- 
ceedings under  this  Act  and  the  Acts  to  regulate  commerce 
the  said  courts  shall  have  the  power  to  compel  the  attendance 
of  witnesses,  both  upon  the  part  of  the  carrier  and  the  ship- 
per, who  shall  be  required  to  answer  on  all  subjects  relating 
directly  or  indirectly  to  the  matter  in  controversy,  and  to 
compel  the  production  of  all  books  and  papers,  both  of  the 
carrier  and  the  shipper,  which  relate  directly  or  indirectly  to 
such  transaction ;  the  claim  that  such  testimony  or  evidence 
may  tend  to  criminate  the  person  giving  such  evidence  shall  not 
excuse  such  person  from  testifying  or  such  corporation  produc- 
ing its  books  and  papers,  but  no  person  shall  be  prosecuted  or 
subjected  to  any  penalty  ox  forfeiture  for  or  on  account  of  any 
transaction,  matter,  or  thing  concerning  which  he  may  testify 
or  produce  evidence  documentary  or  otherwise  in  such  pro- 
ceeding: Provided,  That  the  provisions  of  an  Act  entitled  "An 
Act  to  expedite  the  hearing  and  determination  of  suits  in 
equity  pending  or  hereafter  brought  under  the  Act  of  July 
second,  eighteen  hundred  and  ninety,  entitled  'An  Act  to  pro- 
tect  trade    and    commerce   against   unlawful   restraints    and 
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monopolies,'  'An  Act  to  regulate  commerce,'  approved  Feb- 
ruary fourth,  eighteen  hundred  and  eighty-seven,  or  any  other 
Acts  having  a  like  purpose  that  may  be  hereafter  enacted, 
approved  February  eleventh,  nineteen  hundred  and  three," 
shall  apply  to  any  case  prosecuted  under  the  direction  of  the 
Attorney-General  in  the  name  of  the  Interstate  Commerce 
Commission. 

Sec.  4.  That  all  Acts  and  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed,  but  such  repeal 
shall  not  affect  causes  now  pending  nor  rights  which  have 
already  accrued,  but  such  causes  shall  be  prosecuted  to  a 
conclusion  and  such  rights  enforced  in  a  manner  heretofore 
provided  by  law  and  as  modified  by  the  provisions  of  this 
Act.  , 

Sec.  5.     That  this  Act  shall  take  effect  from  its  passage. 
•      (32  Statutes  at  Large,  847.    C.  708.) 

APPENDIX  12. 
ElMns  Act  as  Amended  to  Date. 

AN   ACT   To   further   regulate   commerce   with    foreign    nations    and 
among  the  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  See.  1. 
{As  amended  June  29,  1906.)  That  anything  done  or  omitted 
to  be  done  by  a  corporation  common  carrier,  subject  to  the 
act  to  regulate  commerce  and  the  acts  amendatory  thereof, 
which,  if  done  or  omitted  to  be  done  by  any  director  or  officer 
thereof,  or  any  receiver,  trustee,  lessee,  agent  or  person  acting 
for  or  employed  by  such  corporation,  would  constitute  a  mis- 
demeanor under  said  acts  or  under  this  act,  shall  also  be  held 
to  be  a  misdemeanor  committed  by  such  corporation,  and 
upon  conviction  thereof  it  shall  be  subject  to  like  penalties  as 
are  prescribed  in  said  acts  or  by  this  act  with  reference  to 
such  persons,  except  as  such  penalties  are  herein  changed. 
The  willful  failure  upon  the  part  of  any  carrier  subject  to 
said  acts  to  file  and  publish  the  tariffs  or  rates  and  charges 
as  required  by  said  acts,  or  strictly  to  observe  such  tariffs  until 
changed  according  to  law,  shall  be  a  misdemeanor,  and  upon 
conviction  thereof  the  corporation  offending  shall  be  subject  to 
a  fine  of  not  less  than  one  thousand  dollars  nor  more  than 
twenty  thousand  dollars  for  each  offense;  and  it  shall  be  un- 
lawful for  any  person,  persons,  or  corporation  to  offer,  grant, 
or  give,  or  to  solicit,  accept  or  receive  any  rebate,  concession, 
or  discrimination  in  respect  to  the  transportation  of  any  prop- 
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erty  in  interstate  or  foreign  commerce  by  any  common  carrier 
subject  to  said  act  to  regulate  commerce  and  the  acts  amenda- 
tory thereof  whereby  any  such  property  shall  by  any  device 
whatever  be  transported  at  a  less  rate  than  that  named  in 
the  tariffs  published  and  filed  by  such  carrier,  as  is  required 
by  said  act  to  regulate  commerce  and  the  acts  amendatory 
thereof,  or  whereby  any  other  advantage  is  given  or  discrimi- 
nation is  practiced.  Every  person  or  corporation,  whether 
carrier  or  shipper,  who  shall,  knowingly,  offer,  grant,  or  give, 
or  solicit,  accept,  or  receive  any  such  rebates,  concession,  or 
discrimination  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  thousand  dollars  nor  more  than  twenty  thousand  dol- 
lars: Provided,  That  any  person,  or  any  officer  or  director  of 
any  corporation  subject  to  the  provisions  of  this  act,  or  the 
act  to  regulate  commerce  and  the  acts  amendatory  thereof, - 
or  any  receiver,  trustee,  lessee,  agent,  or  person  acting  for  or 
employed  by  any  such  corporation,  who  shall  be  convicted  as 
aforesaid,  shall,  in  addition  to  the  fine  herein  provided  for,  be 
liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court.  Every  violation  of  this  section 
shall  be  prosecuted  in  any  court  of  the  United  States  having 
jurisdiction  of  crimes  within  the  district  in  which  such  viola- 
tion was  committed,  or  through  which  the  transportation  may 
have  been  conducted;  and  whenever  the  offense  is  begun  in 
one  jurisdiction  and  completed  in  another  it  may  be  dealt  with, 
inquired  of,  tried,  determined,  and  punished  in  either  jurisdic- 
tion in  the  same  manner  as  if  the  offense  had  been  actually 
and  wholly  committed  therein. 

In  construing  and  enforcing  the  provisions  of  this  section, 
the  act,  omission,  or  failure  of  any  officer,  agent,  or  other  per- 
son acting  for  or  employed  by  any  common  carrier,  or  shipper, 
acting  within  the  scope  of  his  employment,  shall  in  every  case 
be  also  deemed  to  be  the  act,  omission,  or  failure  of  such  car- 
rier or  shipper  as  well  as  that  of  the  person.'  Whenever  any 
carrier  files  with  the  Interstate  Commerce  Commission  or  pub- 
lishes a  particular  rate  under  the  provisions  of  the  act  to  regu- 
late commerce  or  acts  amendatory  thereof,  or  participates  in 
any  rates  so  filed  or  published,  that  rate  as  against  such  carrier, 
its  officers  or  agents,  in  any  prosecution  begun  under  this  act 
shall  be  conclusively  deemed  to  be  the  legal  rate,  and  any 
departure  from  such  rate,  or  any  offer  to  depart  therefrom, 
shall  be  deemed  to  be  an  offense  under  this  section  of  this  act. 

Any  person,  corporation,  or  company  who  shall  deliver  prop- 
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erty  for  interstate  transportation  to  any  common  carrier,  sub- 
ject to  the  provisions  of  this  act,  or  for  whom,  as  consignor  or 
consignee,  any  such  carrier  shall  transport  property  from  one 
State,  Territory,  or  the  District  of  Columbia  to  any  other 
State,  Territory,  or  the  District  of  Columbia,  or  foreign  coun- 
try, who  shall  knowingly  by  employee,  agent,  officer,  or  other- 
wise, directly  or  indirectly,  by  or  through  any  means  or  device 
whatsoever,  receive  or  accept  from  such  common  carrier  any 
sum  of  money  or  any  other  valuable  consideration  as  a  rebate 
or  offset  against  the  regular  charges  for  transportation  of 
such  property,  as  fixed  by  the  schedules  of  rates  provided  for 
in  this  act,  shall  in  addition  to  any  penalty  provided  by  this 
act  forfeit  to  the  United  States  a  sum  of  money  three  times 
the  amount  of  money  so  received  or  accepted  and  three  times 
the  value  of  any  other  consideration  so  received  or  accepted, 
to  be  ascertained  by  the  trial  court ;  and  the  Attorney-General 
of  the  United  States  is  authorized  and  directed,  whenever  he 
has  reasonable  grounds  to  believe  that  any  such  person,  cor- 
poration, or  company  has  knowingly  received  or  accepted  from 
any  such  common  carrier  any  sum  of  money  or  other  valuable 
consideration  as  a  rebate  or  offset  as  aforesaid,  to  iiistitute  in 
any  court  of  the  United  States  of  competent  jurisdiction  a 
civil  action  to  collect  the  said  sum  or  sums  so  forfeited  as 
aforesaid;  and  in  the  trial  of  said  action  all  such  rebates  or 
other  considerations  so  received  or  accepted  for  a  period  of 
sis  years  prior  to  the 'commencement  of  the  action  may  be  in- 
cluded therein,  and  the  amount  recovered  shall  be  three  times 
the  total  amount  of  money,  or  three  times  the  total  value  of 
such  consideration,  so  received  or  accepted,  or  both,  as  the 
case  may  be. 

Sec.  2.  That  in  any  proceeding  for  the  enforcement  of  the 
provisions  of  the  statutes  relating  to  interstate  commerce, 
whether  such  proceedings  be  instituted  before  the  Interstate 
Commerce  Commission  or  be  begun  originally  in  any  circuit 
court  of  the  United  States,  it  shall  be  lawful  to  include  as 
parties,  in  addition  to  the  carrier,  all  persons  interested  in  or 
affected  by  the  rate,  regulation,  or  practice  under  considera- 
tion, and  inquiries,  investigations,  orders,  and  decrees  may  be 
made  with  reference  to  and  against  such  additional  parties  in 
the  same  manner,  to  the  same  extent,  and  subject  to  the  same 
provisions  as  are  or  shall  be  authorized  by  law  with  respect  to 
carriers. 

Sec.  3.  That  whenever  the  -Interstate  Commerce  Commis- 
sion shall  have  reasonable  ground  for  belief  that  any  common 
carrier  is  engaged  in  the  carriage  of  passengers  or  freight 
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traffic  between  given  points  at  less  than  the  published  rates 
on  file,  or  is  committing  any  discriminations  forbidden  by 
law,  a  petition  may  be  presented  alleging  such  facts  to  the 
circuit  court  of  the  United  States  sitting  in  equity  having 
jurisdiction;  and  when  the  act  complained  of  is  alleged  to 
have  been  committed  or  as  being  committed  in  part  in  more 
than  one  judicial  district  or  State,  it  may  be  dealt  with,  in- 
quired of,  tried,  and  determined  in  either  such  judicial  district 
or  State,  whereupon  it  shall  be  the  duty  of  the  court  sum- 
marily to  inquire  into  the  circumstances,  upon  such  notice 
and  in  such  manner  as  the  court  shall  direct  and  without  the 
formal  pleadings  and  proceedings  applicable  to  ordinary  suits 
in  equity,  and  to  make  such  other  persons  or  corporations 
parties  thereto  as  the  court  may  deem  necessary,  and  upon 
being  satisfied  of  the  truth  of  the  allegations  of  said  petition 
said  court  shall  enforce  an  observance  of  the  published  tariffs 
or  direct  and  require  a  discontinuance  of  such  discrimination 
by  proper  orders,  writs,  and  process,  which  said  orders,  writs, 
and  process  may  be  enforceable  as  well  against  the  parties 
interested  in  the  traffic  as  against  the  carrier,  subject  to 
the  right  of  appeal  as  now  provided  by  law.  It  shall  be  the 
duty  of  the  several  district  attorneys  of  the  United  States, 
whenever  the  Attorney-General  shall  direct,  either  of  his  own 
motion  or  upon  the  request  of  the  Interstate  Commerce  Com- 
mission, to  institute  and  prosecute  such  proceedings,  and  the 
proceedings  provided  for  by  this  act  shall  not  preclude  the 
bringing  of  suit  for  the  recovery  of  damages  by  any  party 
injured,  or  any  other  action  provided  by  said  act  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  entitled 
An  act  to  regulate  commerce  and  the  acts  amendatory  thereof. 
And  in  proceedings  under  this  act  and  the  acts  to  regulate 
commerce  the  said  courts  shall  have  the  power  to  compel  the 
attendance  of  witnesses,  both  upon  the  part  of  the  carrier  and 
the  shipper,  who  shall  be  required  to  answer  on  all  subjects 
relating  directly  or  indirectly  to  the  matter  in  controversy, 
and  to  compel  the  production  of  all  books  and  papers,  both  of 
the  carrier  and  the  shipper,  which  relate  directly  or  indirectly 
to  such  transaction ;  the  claim  that  such  testimony  or  evidence 
may  tend  to  criminate  the  person  giving  such  evidence  shall 
not  excuse  such  person  from  testifying  or  such  corporation 
producing  its  books  and  papers,  but  no  person  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter,  or  thing  concerning  which 
he  may  testify  or  produce  evidence,  documentary  or  other- 
wise, in  such  proceeding:  Provided,  That  the  provisions  of  an 
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act  entitled  "An  act  to  expedite  the  hearing  and  determina- 
tion of  suits  in  equity  pending  or  hereafter  brought  under  the 
act  of  July  second,  eighteen  hundred  and  ninety,  entitled  'An 
act  to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies,'  'An  act  to  regulate  commerce,'  approved  Feb- 
ruary fourth,  eighteen  hundred  and  eighty-seven,  or  any  other 
acts  having  a  like  purpose  that  may  be  hereafter  enacted, 
approved  February  eleventh,  nineteen  hundred  and  three," 
shall  apply  to  any  case  prosecuted  under  the  direction  of  the 
Attorney-General  in  the  name  of  the  Interstate  Commerce 
Commission. 

Sec.  4.  That  all  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed,  but  such  repeal 
shall  not  affect  causes  now  pending,  nor  rights  which  have 
already  accrued,  but  such  causes  shall  be  prosecuted  to  a 
conclusion  and  such  rights  enforced  in  a  manner  heretofore 
provided  by  law  and  as  modified  by  the  provisions  of  this 
act. 

Sec.  5.    That  this  act  shall  take  effect  from  its  passage. 

Public,  No.  103,  approved  February  19,  1903,  (32  Statutes 
at  Large,  847),  as  amended  June  29,  1906,  (34  Statutes  at 
Large,  584). 

{8ee  additional  provisions  in  act  of  June  29,  1906,  p.  32.) 

APPENDIX  13. 
Expediting  Act. 

AN  ACT  To  expedite  the  hearing  and  determination  of  suits  in  equity 
pending  or  hereafter  brought  under  the  act  of  July  second,  eighteen 
hundred  and  ninety,  entitled  "An  act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monopolies,"  "An  act  to 
regulate  commerce,"  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  or  any  other  acts  having  a  like  purpose  that  may 
be  hereafter  enacted. 

B&  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
in  any  suit  in  equity  pending  or  hereafter  brought  in  any 
circuit  court  of  the  United  States  under  the  act  entitled  "An 
act  to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies, ' '  approved  July  second,  eighteen  hundred  and 
ninety,  "An  act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  or  any  other  acts 
having  a  like  purpose  that  hereafter  may  be  enacted,  wherein 
the  United  States  is  complainant,  the  Attorney-General  may 
file  with  the  clerk  of  such  court  a  certificate  that,  in  his  opin- 
Eegulation — 74. 
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ion,  the  ease  is  of  general  public  importance,  a  copy  of  which 
shall  be  immediately  furnished  by  such  clerk  to  each  of  the 
circuit  judges  of  the  circuit  in  which  the  case  is  pending. 
Thereupon  such  ease  shall  be  given  precedence  over  others  and 
in  every  way  expedited,  and  be  assigned  for  hearing  at  the 
earliest  practicable  day,  before  not  less  than  three  of  the  cir- 
cuit judges  of  said  circuit,  if  there  be  three  or  more;  and  if 
there  be  not  more  than  two  circuit  judges,  then  before  them 
and  such  district  judge  as  they  may  select.  In  the  event  the 
judges  sitting  in  such  case  shall  be  divided  in  opinion,  the 
case  shall  be  certified  to  the  Supreme  Court  for  review  in 
like  manner  as  if  taken  there  by  appeal  as  hereinafter  pro- 
vided. 

See.  2.  That  in  every  suit  in  equity  pending  or  hereafter 
brought  in  any  circuit  court  of  the  United  States  under  any  of 
said  acts,  wherein  the  United  States  is  complainant,  including 
cases  submitted  but  not  yet  decided,  an  appeal  from  the  final 
decree  of  the  circuit  court  will  lie  only  to  the  Supreme  Court 
and  must  be  taken  within  sixty  days  from  the  entry  thereof: 
Provided,  That  in  any  ease  where  an  appeal  may  have  been 
taken  from  the  final  decree  of  a  circuit  court  to  the  circuit 
court  of  appeals  before  this  act  takes  effect,  the  case  shall 
proceed  to  a  final  decree  therein,  and  an  appeal  may  be  taken 
from  such  decree  to  the  Supreme  Court  in  the  manner  now 
provided  by  law. 

Public  No.  82,  approved  February  11,  1903  (32  Statutes  at 
Large,  823). 

APPENDIX  14. 

Govenunent-Aided  Railroad  Act. 

AN  ACT  Supplementary  to  the  act  of  July  first,  eighteen  hundred 
and  sixty-two,  entitled  "An  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  Missouri  River  to  the  Pacific 
Ocean,  and  to  secure  to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes,"  and  also  of  the  act  of  July 
second,  eighteen  hundred  and  sixty-four,  and  other  acts  amendatory 
of  said  first  named  act. 

>  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
all  railroad  and  telegraph  companies  to  which  the  United 
States  has  granted  any  subsidy  in  lands  or  bonds  or  loan  of 
credit  for  the  construction  of  either  railroad  or  telegraph  lines, 
which,  by  the  acts  incorporating  them,  or  by  any  act  amend- 
atory or  supplementary  thereto,  are  required  to  construct, 
maintain,  or  operate  telegraph  lines,  and  all  companies  en- 
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gaged  in  operating  said  railroad  or  telegraph  lines  shall  forth- 
with and  henceforward,  by  and  through  their  own  respective 
corporate  officers  and  employees,  maintain  and  operate,  for 
railroad,  Governmental,  commercial,  and  all  other  purposes, 
telegraph  lines,  and  exercise  by  themselves  alone  all  the  tele- 
graph franchises  conferred  upon  them  and  obligations  as- 
sumed by  them  under  the  acts  making  the  grants  as  aforesaid. 

Sec.  2.  That  whenever  any  telegraph  company  which  shall 
have  accepted  the  provisions  of  title  sixty-five  of  the  Revised 
Statutes  shall  extend  its  line  to  any  station  or  office  of  a  tele- 
graph line  belonging  to  any  one  of  said  railroad  or  telegraph 
companies,  referred  to  in  the  first  section  of  this  act,  said 
telegraph  company  so  extending  its  line  shall  have  the  right 
and  said  railroad  or  telegraph  company  shall  allow  the  line  of 
said  telegraph  company  so  extending  its  line  to  connect  with 
the  telegraph  line  of  said  railroad  or  telegraph  company  to 
which  it  is  extended  at  the  place  where  their  lines  may  meet, 
for  the  prompt  and  convenient  interchange  of  telegraph  busi- 
ness between  said  companies ;  and  such  railroad  and  telegraph 
companies,  referred  to  in  the  first  section  of  this  act,  shall  so 
operate  their  respective  telegraph  lines  as  to  afford  equal  fa- 
cilities to  all,  without  discrimination  in  favor  of  or  against  any 
person,  company,  or  corporation  whatever,  and  shall  receive, 
deliver,  and  exchange  business  with  connecting  telegraph  lines 
on  equal  terms,  and  affording  equal  facilities,  and  without  dis- 
crimination for  or  against  any  one  of  such  connecting  lines; 
and  such  exchange  of  business  shall  be  on  terms  just  and  equit- 
able. 

Sec.  3.  That  if  any  such  railroad  or  telegraph  company 
referred  to  in  the  first  section  of  this  act,  or  company  oper- 
ating such  railroad  or  telegraph  line  shall  refuse  or  fail,  in 
whole  or  in  part,  to  maintain,  and  operate  a  telegraph  line 
as  provided  in  this  act  and  acts  to  which  this  is  supplementary, 
for  the  use  of  the  Government  or  the  public,  for  commercial 
and  other  purposes,  without  discrimination,  or  shall  refuse 
or  fail  to  make  or  continue  such  arrangements  for  the  iater- 
change  of  business  with  any  connecting  telegraph  company, 
then  any  person,  company,  corporation,  or  connecting  tele- 
graph company  may  apply  for  relief  to  the  Interstate  Com- 
merce Commission,  whose  duty  it  shall  thereupon  be,  under 
such  rules  and  regulations  as  said  Commission  may  prescribe, 
to  ascertain  the  facts,  and  determine  and  order  what  arrange- 
ment is  proper  to  be  made  in  the  particular  case,  and  the 
railroad  or  telegraph  company  concerned  shall  abide  by  and 
perform  such  order ;  and  it  shall  be  the  duty  of  the  Interstate 


1173  INTERSTATE  TRANSPORTATION. 

Commerce  Commission,  when  such  determination  and  order 
ar€  made,  to  notify  the  parties  concerned,  and,  if  necessary, 
enforce  the  same  by  writ  of  mandamus  in  the  courts  of  the 
United  States,  in  the  name  of  the  United  States,  at  the  rela- 
tion of  either  of  said  Interstate  Commerce  Commissioners : 
Provided,  That  the  said  Commissioners  may  institute  any  in- 
quiry, upon  their  own  motion,  in  the  same  manner  and  to  the 
same  effect  as  though  complaint  had  been  made. 

Sec.  4.  That  in  order  to  secure  and  preserve  to  the  United 
States  the  full  value  and  benefit  of  its  liens  upon  all  the 
telegraph  lines  required  to  be  constructed  by  and  lawfully  be- 
longing to  said  railroad  and  telegraph  companies  referred  to 
in  the  first  section  of  this  act,  and  to  have  the  same  pos- 
sessed, used,  and  operated  in  conformity  with  the  provisions  of 
this  act  and  of  the  several  acts  to  which  this  act  is  supple- 
mentary, it  is  hereby  made  the  duty  of  the  Attorney-General 
of  the  United  States,  by  proper  proceedings,  to  prevent  any 
unlawful  interference  with  the  rights  and  equities  of  the 
United  States  under  this  act,  and  under  the  acts  hereinbefore 
mentioned,  and  under  all  acts  of  Congress  relating  to  such 
railroads  and  telegraph  lines,  and  to  have  legally  ascertained 
and  finally  adjudicated  all  alleged  rights  of  all  persons  and 
corporations  whatever  claiming  in  any  manner  any  control 
or  interest  of  any  kind  in  any  telegraph  lines  or  property,  or 
exclusive  rights  of  way  upon  the  lands  of  said  railroad  com- 
panies, or  any  of  them,  and  to  have  all  contracts  and  pro- 
visions of  contracts  set  aside  and  annulled  which  have  been 
unlawfully  and  beyond  their  powers  entered  into  by  said  rail- 
road or  telegraph  companies,  or  any  of  them,  with  any  other 
person,  company,  or  corporation. 

Sec.  5.  That  any  officer  or  agent  of  said  railroad  or  tele- 
graph companies,  or  of  any  company  operating  the  railroads 
and  telegraph  lines  of  said  companies,  who  shall  refuse  or 
fail  to  operate  the  telegraph  lines  of  said  railroad  or  telegraph 
companies  under  his  control,  or  which  he  is  engaged  in  operat- 
ing, in  the  manner  directed  in  this  act  and  by  the  acts  to 
which  it  is  supplementary,  or  who  shall  refuse  or  fail,  in  such 
operation  and  use,  to  afford  and  secure  to  the  Government 
and  the  public  equal  facilities,  or  to  secure  to  each  of  said  con- 
necting telegraph  lines  equal  advantages  and  facilities  in  the 
interchange  of  business,  as  herein  provided  for,  without  any 
discrimination  whatever  for  or  adverse  to  the  telegraph  line 
of  any  or  either  of  said  connecting  companies,  or  shall  refuse 
to  abide  by,  or  perform  and  carry  out  within  a  reasonable  time 
the  order  or  orders  of  the  Interstate  Commerce  Commission, 
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shall  in  every  such  case  of  refusal  or  failure  be  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  shall  in  every  such 
case  be  fined  in  a  sum  not  exceeding  one  thousand  dollars, 
and  may  be  imprisoned  not  less  than  six  months;  and  in 
every  such  case  of  refusal  or  failure  the  party  aggrieved  may 
not  only  cause  the  officer  or  agent  guilty  thereof  to  be  prose- 
cuted under  the  provisions  of  this  section,  but  may  also  bring 
an  action  for  the  damages  sustained  thereby  against  the  com- 
pany whose  ofiieer  or  agent  may  be  guilty  thereof,  in  the  cir- 
cuit or  district  court  of  the  United  States  in  any  State  or  Terri- 
tory in  which  any  portion  of  the  road  or  telegraph  line  of 
said  company  may  be  situated;  and  in  case  of  suit  process  may 
be  served  upon  any  agent  of  the  company  found  in  such  State 
or  Territory,  and  such  service  shall  be  held  by  the  court  good . 
and  sufficient. 

Sec.  6.  That  it  shall  be  the  duty  of  each  and  every  one  of 
the  aforesaid  railroad  and  telegraph  companies,  within  sixty 
days  from  and  after  the  passage  of  this  act,  to  file  with  the 
Interstate  Commerce  Commission  copies,  of  all  contracts  and 
agreements  of  every  description  existing  between  it  and  every 
other  person  or  corporation  whatsoever  in  reference  to  the 
ownership,  possession,  maintenance,  control,  use,  or  operation 
of  any  telegraph  lines,  or  property  over  or  upon  its  rights  of 
way,  and  also  a  report  describing  with  sufficient  certainty 
the  telegraph  lines  and  property  belonging  to  it,  and  the  man- 
ner in  which  the  same  are  being  then  used  and  operated  by 
it,  and  the  telegraph  lines  and  property  upon  its  right  of  way 
in  which  any  other  person  or  corporation  claims  to  have  a  title 
or  interest,  and  setting  forth  the  grounds  of  such  claim,  and 
the  manner  in  which  the  same  are  being  then  used  and  oper- 
ated; and  it  shall  be  the  duty  of  each  and  every  one  of  said 
railroad  and  telegraph  companies  annually  hereafter  to  report 
to  the  Interstate  Commerce  Commission,  with  reasonable  full- 
ness and  certainty,  the  nature,  extent,  value,  and  condition  of 
the  telegraph  lines  and  property  then  belonging  to  it,  the  gross 
earnings,  and  all  expenses  of  maintenance,  use,  and  operation 
thereof,  and  its  relation  and  business  with  all  connecting  tele- 
graph companies  during  the  preceding  year,  at  such  time  and 
in  such  manner  as  may  be  required  by  a  system  of  reports 
which  said  Commission  shall  prescribe ;  and  if  any  of  said  rail- 
road or  telegraph  companies  shall  refuse  or  fail  to  make  such 
reports  or  any  report  as  may  be  called  for  by  said  Commission, 
or  refuse  to  submit  its  books  and  records  for  inspection,  such 
neglect  or  refusal  shall  operate  as  a  forfeiture,  in  each  case  of 
such  neglect  or  refusal,  of  a  sum  not  less  than  one  thousand 
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dollars  nor  more  than  five  thousand  dollars,  to  be  recovered 
by  the  Attorney-General  of  the  United  States,  in  the  name 
and  for  the  use  and  benefit  of  the  United  States ;  and  it  shall 
be  the  duty  of  the  Interstate  Commerce  Commission  to  inform 
the  Attorney-General  of  all  such  eases  of  neglect  or  refusal, 
whose  duty  it  shall  be  to  proceed  at  once  to  judicially  enforce 
the  forfeitures  hereinbefore  provided. 

Sec.  7.  That  nothing  in  this  act  shall  be  construed  to  affect 
or  impair  the  right  of  Congress,  at  any  time  hereafter,  to  alter, 
amend,  or  repeal  the  said  acts  hereinbefore  mentioned;  and 
this  act  shall  be  subject  to  alteration,  amendment,  or  repeal 
as,  in  the  opinion  of  Congress,  justice  or  the  public  welfare 
may  require;  and  nothing  herein  contained  shall  be  held  to 
deny,  exclude,  or  impair  any  right  or  remedy  in  the  premises 
now  existing  in  the  United  States,  or  any  authority  that  the 
Postmaster-General  now  has  under  title  sixty-five  of  the  Re- 
vised Statutes  to  fix  rates,  or,  of  the  Government,  to  purchase 
lines  as  provided  under  said  title,  or  to  have  its  messages  given 
precedence  in  transmission. 

Public  No.  237,  approved  August  7,  1888  (25  Statutes  at 
Large,  382). 

APPENDIX  15. 
The  Safety  Appliajice  Acts. 

Act  of  March  2,  1893. 

AN  ACT  To  promote  the  safety  of  employees  and  travelers  upon  rail- 
roads by  compelling  common  carriers,  engaged  in  interstate  com- 
merce, to  equip  their  cars  with  automatic  couplers  and  continuous 
brakes  and  their  locomotives  with  driving-wheel  brakes,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
from  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  common  carrier  en- 
gaged in  interstate  commerce  by  railroad  to  use  on  its  line 
any  locomotive  engine  in  moving  interstate  traffic  not  equipped 
with  a  power  driving-wheel  brake  and  appliances  for  operat- 
ing the  train-brake  system,  or  to  run  any  train  in  such  traffic 
after  said  date  that  has  not  a  sufficient  number  of  cars  in  it 
so  equipped  with  power  or  train  brakes  that  the  engineer  on 
the  locomotive  drawing  such  train  can  control  its  speed  with- 
out requiring  brakemen  to  use  the  common  hand  brake  for 
that  purpose. 
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Sec.  2.  That  on  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-eight,  it  shall  be  unlawful  for  any  such 
common  carrier  to  haul  or  permit  to  be  hauled  or  used  on  its 
line  any  car  used  in  moving  interstate  traffic  not  equipped 
with  couplers  coupling  automatically  by  impact,  and  which 
can  be  uncoupled  without  the  necessity  of  men  going  between 
the  ends  of  the  cars. 

See.  3.  That  when  any  person,  firm,  company,  or  corpora- 
tion engaged  in  interstate  commerce  by  railroad  shall  have 
equipped  a  sufficient  number  of  its  cars  so  as  to  comply  with 
the  provisions  of  section  one  of  this  act,  it  may  lawfully  re- 
fuse to  receive  from  connecting  lines  of  road  or  shippers  any 
cars  not  equipped  sufficiently,  in  accordance  with  the"  first  sec- 
tion of  this  act,  with  such  power  or  train  brakes  as  will  work 
and  readily  interchange  with  the  brakes  in  use  on  its  own 
cars,  as  required  by  this  act. 

Sec.  4.  That  from  and  after  the  first  day  of  July,  eighteen 
hundred  and  ninety-five,  until  otherwise  ordered  by  the  Inter- 
state Commerce  Commission,  it  shall  be  unlawful  for  any  rail- 
road company  to  use  any  car  in  interstate  commerce  that  is 
not  provided  with  secure  grab  irons  or  handholds  in  the  ends 
and  sides  of  each  car  for  greater  security  to  men  in  coupling 
and  uncoupling  cars. 

Sec.  5.  That  within  ninety  days  from  the  passage  of  this 
act  the  American  Railway  Association  is  authorized  hereby 
to  designate  to  the  Interstate  Commerce  Commission  the  stan- 
dard height  of  drawbars  for  freight  cars,  measured  perpen- 
dicular from  the  level  of  the  tops  of  the  rails  to  the  centers 
of  the  drawbars,  for  each  of  the  several  gauges  of  railroads 
in  use  in  the  United  States,  and  shall  fix  a  maximum  variation 
from  such  standard  height  to  be  allowed  between  the  drawbars 
of  empty  and  loaded  cars.  Upon  their  determination  being 
certified  to  the  Interstate  Commerce  Commission,  said  Com- 
mission shall  at  once  give  notice  of  the- standard  fixed  upon 
to  all  common  carriers,  owners,  or  lessees  engaged  in  interstate 
commerce  in  the  United  States  by  such  means  as  the  Com- 
mission may  deem  proper.  But  should  said  association  fail  to 
determine  a  standard  as  above  provided,  it  shall  be  the  duty 
of  the  Interstate  Commerce  Commission  to  do  so,  before  July 
first,  eighteen  hundred  and  ninety-four,  and  immediately  to 
give  notice  thereof  as  aforesaid.  And  after  July  first,  eighteen 
hundred  and  ninety-five,  no  cars,  either  loaded  or  unloaded, 
shall  be  used  in  interstate  traffic  which  do  not  comply  with 
the  standard  above  provided  for. 

Sec.  6.  (As  amended  April  1,  1896.)    That  any  such  common 
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carrier  using  any  locomotive  engine,  running  any  train,  or 
hauling  or  permitting  to  be  hauled  or  used  on  its  line  any 
car  in  violation  of  any  of  the  provisions  of  this  act,  shall  be 
liable  to  a,  penalty  of  one  hundred  dollars  for  each  and  every 
such  violation,  to  be  recovered  in  a  suit  or  suits  to  be  brought 
by  the  United  States  district  attorney  in  the  district  court  of 
the  United  States  having  jurisdiction  in  the  locality  where 
such  violation  shall  have  been  committed;  and  it  shall  be  the 
duty  of  such  district  attorney  to  bring  such  suits  upon  duly 
verified  information  being  lodged  with  him  of  such  violation 
having  occurred ;  and  it  shall  also  be  the  duty  of  the  Interstate 
Commerce  Commission  to  lodge  with  the  proper  district  at- 
torneys information  of  any  such  violations  as  may  come  to 
its  knowledge :  Provided,  That  nothing  in  this  act  contained 
shall  apply  to  trains  composed  of  four-wheel  ears  or  to  trains 
composed  of  eight-wheel  standard  logging  cars  where  the 
height  of  such  car  from  top  of  rail  to  center  of  coupling  does 
not  exceed  twenty-five  inches,  or  to  locomotives  used  in  haul- 
ing such  trains  when  such  cars  or  locomotives  are  exclusively 
used  for  the  transportation  of  logs. 

Sec.  7.  That  the  Interstate  Commerce  Commission  may 
from  time  to  time  upon  full  hearing  and  for  good  cause  extend 
the  period  within  which  any  common  carrier  shall  comply  with 
the  provisions  of  this  act. 

Sec.  8.  That  any  employee  of  any  such  common  carrier 
who  may  be  injured  by  any  locomotive,  car,  or  train  in  use 
contrary  to  the  provision  of  this  act  shall  not  be  deemed  there- 
by to  have  assumed  the  risk  thereby  occasioned,  although  con- 
tinuing in  the  employment  of  such  carrier  after  the  unlawful 
use  of  such  locomotive,  car,  or  train  had  been  brought  to  his 
knowledge. 

Public  No.  113,  approved  March  2,  1893  (27  Statutes  at 
Large,  531),  as  amended  by  an  act  approved  April  1,  1896  (29 
Statutes  at  Large,  85). 

Note. — Prescribed  standard  height  of  drawbars:  Standard-gauge 
roads,  34%  inches;  narrow-gauge  roads,  26  inches;  maximum  varia- 
tion between  loaded  and  empty  cars,   3  Inches. 

Amendment  of  March  2,  1903. 

AN  ACT  To  amend  an  act  entitled  "An  act  to  promote  the  safety  of 
employees  and  travelers  upon  railroads  by  compelling  common  car- 
riers, engaged  in  interstate  commerce,  to  equip  their  cars  with  auto- 
matic couplers  and  continuous  brakes  and  their  locomotives  with 
driving-wlieel    brakes,    and    for    other    purposes,"    approved    March 
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second,    eighteen    hundred    and    ninety-three,    and    amended    April 
first,  eighteen  hundred  and  ninety-six. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assernbled,  That 
the  provisions  and  requirements  of  the  act  entitled  "An  act 
to  promote  the  safety  of  employees  and  travelers  upon  rail- 
roads by  compelling  common  carriers  engaged  in  interstate 
commerce  to  equip  their  cars  with  automatic  couplers  and 
continuous  brakes,  and  their  locomotives  with  driving-wheel 
brakes,  and  for  other  purposes,"  approved  March  second, 
eighteen  hundred  and  ninety-three,  and  amended  April  first, 
eighteen  hundred  and  ninety-six,  shall  be  held  to  apply  to 
common  carriers  by  railroads  in  the  Territories  and  the  Dis- 
trict of  Columbia  and  shall  apply  in  all  cases,  whether  or 
not  the  couplers  brought  together  are  of  the  same  kind,  make, 
or  type;  and  the  provisions  and  requirements  hereof  and  of 
said  acts  relating  to  train  brakes,  automatic  couplers,  grab 
irons,  and  the  height  of  drawbars  shall  be  held  to  apply  to 
all  trains,  locomotives,  tenders,  cars,  and  similar  vehicles  used 
on  any  railroad  engaged  in  interstate  commerce,  and  in  the 
Territories  and  the  District  of  Columbia,  and  to  all  other  loco- 
motives, tenders,  cars,  and  similar  vehicles  used  in  connection 
therewith,  excepting  those  trains,  cars,  and  locomotives  ex- 
empted by  the  provisions  of  section  six  of  said  act  of  March 
second,  eighteen  hundred  and  ninety-three,  as  amended  by 
the  act  of  "April  first,  eighteen  hundred  and  ninety-six,  or 
which  are  used  upon  street  railways. 

Sec.  2.  That  whenever,  as  provided  in  said  act,  any  train 
is  operated  with  power  or  train  brakes,  not  less  than  fifty  per 
centum  of  the  cars  in  such  train  shall  have  their  brakes  used 
and  operated  by  the  engineer  of  the  locomotive  drawing  such 
train ;  and  all  power-braked  cars  in  such  train  which  are  asso- 
ciated together  with  said  fifty  per  centum  shall  have  their 
brakes  so  used  and  operated;  and,  to  more  fully  carry  into 
effect  the  objects  of  said  act,  the  Interstate  Commerce  Com- 
mission may,  from  time  to  time,  after  full  hearing,  increase 
the  minimum  percentage  of  cars  in  any  train  required  to  be 
operated  with  power  or  train  brakes  which  must  have  their 
brakes  used  and  operated  as  aforesaid;  and  failure  to  comply 
with  any  such  requirement  of  the  said  Interstate  Commerce 
Commission  shall  be  subject  to  the  like  penalty  as  failure  to 
comply  with  any  requirement  of  this  section. 

Sec.  3.  That  the  provisions  of  this  act  shall  not  take  effect 
until  September  first,  nineteen  hundred  and  three.     Nothing 
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in  this  act  shall  be  held  or  construed  to  relieve  any  common 
carrier,  the  Interstate  Commerce  Commission,  or  any  United 
States  district  attorney  from  any  of  the  provisions,  powers, 
duties,  liabilities,  or  requirements  of  said  act  of  March  sec- 
ond, eighteen  hundred  and  ninety-three,  as  amended  by  the 
act  of  April  first,  eighteen  hundred  and  ninety-six;  and  all  of 
the  provisions,  powers,  duties,  requirements,  and  liabilities  of 
said  act  of  March  second,  eighteen  hundred  and  ninety-three, 
as  amended  by  the  act  of  April  first,  eighteen  hundred  and 
ninety-six,  shall,  except  as  specifically  amended  by  this  act, 
apply  to  this  act. 

Public,  No.  133,  approved  March  2,  1903  (32  Statutes  at 
Large,  943). 

Amendment  of  April  14,  1910. 

AN  ACT  To  supplement  "An  Act  to  promote  tlie  safety  of  employees 
and  travelers  upon  railroads  by  compelling  common  carriers  en- 
gaged in  interstate  commerce  to  equip  their  cars  with  automatic 
couplers  and  continuous  brakes  and  their  locomotives  with  driving 
wheel  brakes  and  for  other  purposes,"  and  other  safety  appliance 
Acts  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
provisions  of  this  Act  shall  apply  to  every  common  carrier  and 
every  vehicle  subject  to  the  Act  of  March  second,  eighteen 
hundred  and  ninety-three,  as  amended  April  first,  eighteen 
hundred  and  ninety-six,  and  March  second,  nineteen  hundred 
and  three,  commonly  known  as  the  "Safety  Appliance  Acts." 

Sec.  2.  That  on  and  after  July  first,  nineteen  hundred  and 
eleven,  it  shall  be  unlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  Act  to  haul,  or  permit  to  be  hauled  or 
used  on  its  line  any  car  subject  to  the  provisions  of  this  Act 
not  equipped  with  appliances  provided  for  in  this  Act,  to  wit : 
All  cars  must  be  equipped  with  secure  sill  steps  and  efficient 
hand  brakes ;  all  cars  requiring  secure  ladders  and  secure  run- 
ning boards  shall  be  equipped  with  such  ladders  and  running 
boards,  and  all  ears  having  ladders  shall  also  be  equipped  with 
secure  hand  holds  or  grab  irons  on  their  roofs  at  the  tops  of 
such  ladders :  Provided,  That  in  the  loading  and  hauling  of 
long  commodities,  requiring  more  than  one  car,  the  hand 
brakes  may  be  omitted  on  all  save  one  of  the.  cars  while  they 
are  thus  combined  for  such  purpose. 

Sec.  3.  That  within  six  months  from  the  passage  of  this  Act 
the  Interstate  Commerce  Commission,  after  hearing,  shall  des- 
ignate the  number,  dimensions,  location,  and  manner  of  ap- 
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plication  of  the  appliances  provided  for  by  section  two  of  this 
Act  and  section  four  of  the  Act  of  March  second,  eighteen 
hundred  and  ninety-three,  and  shall  give  notice  of  such  desig- 
nation to  all  common  carriers  subject  to  the  provisions  of  this 
Act  by  such  means  as  the  Commission  may  deem  proper,  and 
thereafter  said  number,  location,  dimensions,  and  manner  of 
application  as  designated  by  said  Commission  shall  remain  as 
the  standards  of  equipment  to  be  used  on  all  cars  subject  to 
the  provisions  of  this  Act,  unless  changed  by  an  order  of  said 
Interstate  Commerce  Commission,  to  be  made  after  full  hear- 
ing and  for  good  cause  shown ;  and  failure  to  comply  with  any 
such  requirement  of  the  Interstate  Commerce  Commission  shall 
be  subject  to  a  like  penalty  as  failure  to  comply  with  any 
requirement  of  this  Act :  Provided,  That  the  Interstate  Com- 
merce Commission  may,  upon  full  hearing  and  for  good  cause, 
extend  the  period  within  which  any  common  carrier  shall  com- 
ply with  the  provisions  of  this  section  with  respect  to  the  equip- 
ment of  cars  actually  in  service  upon  the  date  of  the  passage 
of  this  Act.  Said  commission  is  hereby  given  authority,  after 
hearing,  to  modify  or  change,  and  to  prescribe  the  standard 
height  of  drawbars  and  to  fix  the  time  within  which  such  modi- 
fication or  change  shall  become  effective  and  obligatory,  and 
prior  to  the  time  so  fixed  it  shall  be  unlawful  to  use  any  car 
or  vehicle  in  interstate  or  foreign  traffic  which  does  not  comply 
with  the  standard  now  fixed  or  the  standard  so  prescribed,  and 
after  the  time  so  fixed  it  shall  be  unlawful  to  use  any  car  or 
vehicle  in  interstate  or  foreign  traffic  which  does  not  comply 
with  the  standard  so  prescribed  by  the  Commission. 

Sec.  4.  That  any  common  carrier  subject  to  this  Act  using, 
hauling,  or  permitting  to  be  used  or  hauled  on  its  line  any 
car  subject  to  the  requirements  of  this  Act  not  equipped  as 
provided  in  this  Act  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  and  every  such  violation,  to  be  recovered  as 
provided  in  section  six  of  the  Act  of  March  second,  eighteen 
hundred  and  ninety-three,  as  amended  April  first,  eighteen 
hundred  and  ninety-six:  Provided,  That  where  any  car  shall 
have  been  properly  equipped,  as  provided  in  this  Act  and  the 
other  Acts  mentioned  herein,  and  such  equipment  shall  have 
become  defective  or  insecure  while  such  car  was  being  used  by 
such  carrier  upon  its  line  of  railroad,  such  car  may  be  hauled 
from  the  place  where  such  equipment  was  first  discovered  to 
be  defective  or  insecure  to  the  nearest  available  point  where 
such  car  can  be  repaired,  without  liability  for  the  penalties 
imposed  by  section  four  of  this  Act  or  section  six  of  the  Act 
of  March  second,  eighteen  hundred  and  ninety-three,  as  amend- 
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ed  by  the  Act  of  April  first,  eighteen  hundred  and  ninety-six, 
if  such  movement  is  necessary  to  make  such  repairs  and  such 
repairs  can  not  be  made  except  at  such  repair  point ;  and  such 
movement  or  hauling  of  such  car  shall  be  at  the  sole  risk  of 
the  carrier,  and  nothing  in  this  section  shall  be  construed  to 
relieve  such  carrier  from  liability  in  any  remedial  action  for 
the  death  or  injury  of  any  railroad  employee  caused  to  such 
employee  by  reason  of  or  in  connection  with  the  movement  or 
hauling  of  such  car  with  equipment  which  is  defective  or  in- 
secure or  which  is  not  maintained  in  accordance  with  the  re- 
quirements of  this  Act  and  the  other  Acts  herein  referred  to ; 
and  nothing  in  this  proviso  shall  be  construed  to  permit  the 
hauling  of  defective  cars  by  means  of  chains  instead  of  draw- 
bars, in  revenue  trains  or  in  association  with  other  cars  that 
are  commercially  used,  unless  such  defective  cars  contain  live 
stock  or  "perishable"  freight. 

Sec.  5.  That  except  that,  within  the  limits  specified  in  the 
preceding  section  of  this  Act,  the  movement  of  a  car  with  de- 
fective or  insecure  equipment  may  be  made  without  incurring 
the  penalty  provided  by  the  statutes,  but  shall  in  all  other  re- 
spects be  unlawful,  nothing  in  this  Act  shall  be  held  or  con- 
strued to  relieve  any  common  carrier,  the  Interstate  Commerce 
Commission,  or  any  United  States  attorney  from  any  of  the 
provisions,  powers,  duties,  liabilities,  or  requirements  of  said 
Act  of  March  second,  eighteen  hundred  and  ninety-three,  as 
amended  by  the  Acts  of  April  first,  eighteen  hundred  and 
ninety-six,  and  March  second,  nineteen  hundred  and  three ; 
and,  except  as  aforesaid,  all  of  the  provisions,  powers,  duties, 
requirements,  and  liabilities  of  said  Act  of  March  second, 
eighteen  hundred  and  ninety-three,  as  amended  by  the  Acts  of 
April  first,  eighteen  hundred  and  ninety-six,  and  March  second, 
nineteen  hundred  and  three,  shall  apply  to  this  Act. 

Sec.  6.  That  it  shall  be  the  duty  of  the  Interstate  Commerce 
Commission  to  enforce  the  provisions  of  this  Act,  and  all 
powers  heretofore  granted  to  said  Commission  are  hereby  ex- 
tended to  it  for  the  purpose  of  the  enforcement  of  this  Act. 

Public,  No.  133,  approved,  April  14,  1910.     [H.  E.  5703.] 


Sundry  civil  act  (appropriations)  of  June  28,  1902,  author- 
izes Commission  to  employ  "inspectors  to  execute  and  enforce 
the  requirements  of  the  safety-appliance  act."  (32  Statutes 
at  Large,  444). 
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APPENDIX  16. 
Block-Signal  Resolution. 

JOINT  RESOLUTION  Directing  the  Interstate  Commerce  Commission 
to  investigate  and  report  on  block-signal  systems  and  appliances 
for  the  automatic  control  of  railway  trains. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
the  Interstate  Commerce  Commission  be,  and  it  is  hereby, 
directed  to  investigate  and  report  on  the  use  of  and  neces- 
sity for  block-signal  systems  and  appliances  for  the  automatic 
control  of  railway  trains  in  the  United  States.  For  this  pur- 
pose the  Commission  is  authorized  to  employ  persons  who  are 
familiar  with  the  subject,  and  may  use  such  of  its  own  em- 
ployees as  are  necessary  to  make  a  thorough  examination  into 
the  matter. 

In  transmitting  its  report  to  the  Congress  the  Commission 
shall  recommend  such  legislation  as  to  the  Commission  seems 
advisable. 

To  carry  out  and  give  effect  to  the  provisions  of  this  reso- 
lution the  Commission  shall  have  power  to  issue  subpoenas, 
administer  oaths,  examine  witnesses,  require  the  production 
of  books  and  papers,  and  receive  depositions  taken  before  any 
proper  officer  in  any  State  or  Territory  of  the  United  States. 

Public  Kesolution  No.  46,  approved  June  30,  1906  (34  Stat- 
utes at  Large,  838). 

APPENDIX  17. 
Interlocking  Act. 

AN  ACT  To  grant  the  right  of  way  through  the  Oklahoma  Territory 
and  the  Indian  Territory  to  the  Enid  and  Anadarko  Railway  Com- 
pany, and  for  other  purposes. 

Sec.  18.  That  when  in  any  case  two  or  more  railroads  cross- 
ing each  other  at  a  common  grade  shall,  by  a  system  of  inter- 
locking or  automatic  signals,  or  by  any  works  or  fixtures  to 
be  erected  by  them,  render  it  safe  for  engines  and  trains  to 
pass  over  such  crossing  without  stopping,  and  such  interlock- 
ing or  automatic  signals  or  works  or  fixtures  shall  be  approved 
by  the  Interstate  Commerce  Commissioners,  then,  in  that  case, 
it  is  hereby  made  lawful  for  the  engines  and  trains  of  such 
railroad  or  railroads  to  pass  over  such  crossing  without  stop- 
ping, any  law  or  the  provisions  of  any  law  to  the  contrary 
notwithstanding;  and  when  two  or  more  railroads  cross  each 
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other  at  a  common  grade,  either  of  such  roads  may  apply  to 
the  Interstate  Commerce  Commissioners  for  permission  to  in- 
troduce upon  both  of  said  railroads  some  system  of  interlock- 
ing or  automatic  signals  or  works  or  fixtures  rendering  it 
safe  for  engines  and  trains  to  pass  over  such  crossings  without 
stopping,  and  it  shall  be  the  duty  of  said  Interstate  Commerce 
Commissioners,  if  the  system  of  works  and  fixtures  which  it 
is  proposed  to  erect  by  said  company  are,  in  the  opinion  of 
the  Commission,  sufScient  and  proper,  to  grant  such  permis- 
sion. 

Sec.  19.  That  any  railroad  company  which  has  obtained 
permission  to  introduce  a  system  of  interlocking  or  automatic 
signals  at  its  crossing  at  a  common  grade  with  any  other 
railroad,  as  provided  in  the  last  section,  may,  after  thirty  days' 
notice,  in  writing,  to  such  other  railroad  company,  introduce 
and  erect  such  interlocking  or  automatic  signal  or  fixtures; 
and  if  such  railroad  company,  after  such  notification,  refuses 
to  join  with  the  railroad  company  giving  notice  in  the  con- 
struction of  such  works  or  fixtures,  it  shall  be  lawful  for  said 
company  to  enter  upon  the  j^ght  of  way'  and  tracks  of  such 
second  company,  in  such  manner  as  to  not  unnecessarily  im- 
pede the  operation  of  such  road,  and  erect  such  works  and 
fixtures,  and  may  recover  in  any  action  at  law  from  such 
second  company  one-half  of  the  total  cost  of  erecting  and 
maintaining  such  interlocking  or  automatic  signals  or  works 
or  fixtures  on  both  of  said  roads. 


Public  No.  26,  approved  February  28,  1902  (32  Statutes  at 
Large,  50). 

APPENDIX  18. 
Accident-Reports  Act. 

AN  ACT  Requiring  common  carriers  engaged  in  interstate  and  foreign 
commerce  to  make  full  reports  of  all  accidents  to  the  Interstate 
Commerce  Commission,  and  authorizing  investigations  thereof  by 
said  Commission. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America,  in  Congress  assembled,  That  it 
shall  be  the  duty  of  the  general  manager,  superintendent,  or 
other  proper  officer  of  every  common  carrier  engaged  in  inter- 
state or  foreign  commerce  by  railroad  to  make  to  the  Inter- 
state Commerce  Commission,  at  its  office  in  Washington,  Dis- 
trict of  Columbia,  a  monthly  report,  under  oath,  of  all  col- 
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lisions,  derailments,  or  other  accidents  resulting  in  injury  to 
persons,  equipment,  or  roadbed  arising  from  the  operation  of 
such  railroad  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  said  Commission,  which  report  shall  state  the 
nature  and  causes  thereof  and  the  circumstances  connected 
therewith:  Provided,  That  hereafter  all  said  carriers  shall  be 
relieved  from  the  duty  of  reporting  accidents  in  their  annual 
financial  and  operating  reports  made  to  the  Commission. 

Sec.  2.  That  any  common  carrier  failing  to  make  such  re- 
port within  thirty  days  after  the  end  of  any  month  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
by  a  court  of  competent  jurisdiction  shall  be  punished  by  a 
fine  of  not  more  than  one  hundred  dollars  for  each  and  every 
offense  and  for  every  day  during  which  it  shall  fail  to  make 
such  report  after  the  time  herein  specified  for  making  the 
same. 

Sec.  3.  That  the  Interstate  Commerce  Commission  shall  have 
authority  to  investigate  all  collisions,  derailments,  or  other 
accidents  resulting  in  serious  injury  to  person  or  to  the  prop- 
erty of  a  railroad  occurring  on  the  line  of  any  common  carrier 
engaged  in  interstate  or  foreign  commerce  by  railroad.  The 
Commission,  or  any  impartial  investigator  thereunto  author- 
ized by  said  Commission,  shall  have  authority  to  investigate 
such  collisions,  derailments,  or  other  accidents  aforesaid,  and 
all  the  attending  facts,  conditions,  and  circumstances,  and  for 
that  purpose  may  subpoena  witnesses,  administer  oaths,  take 
testimony,  and  require  the  production  of  books,  papers,  orders, 
memoranda,  exhibits,  and  other  evidence,  and  shall  be  pro- 
vided by  said  carriers  with  all  reasonable  facilities :  Provided, 
That  when  such  accident  is  investigated  by  a  commission  of 
the  State  in  which  it  occurred,  the  Interstate  Commerce  Com- 
mission shall,  if  convenient,  make  any  investigation  it  may 
have  previously  determined  upon,  at  the  same  time  as,  and  in 
connection  with,  the  state  commission  investigation.  Said  Com- 
mission shall,  when  it  deems  it  to  the  public  interest,  make  re- 
ports of  such  investigations,  stating  the  cause  of  accident,  to- 
gether with  such  recommendations  as  it  deems  proper.  Such 
reports  shall  be  made  public  in  such  manner  as  the  Commis- 
sion deems  proper. 

Sec.  4.  That  neither  said  report  nor  any  report  of  said  in- 
vestigation nor  any  part  thereof  shall  be  admitted  as  evidence 
or  used  for  any  purpose  in  any  suit  or  action  for  damages  grow- 
ing out  of  any  matter  mentioned  in  said  report  or  investiga- 
tion. 

Sec.  5.     That  the  Interstate  Commerce  Commission  is  au- 
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thorized  to  prescribe  for  such  common  carriers  a  method  and 
form  for  making  the  reports  hereinbefore  provided. 

Sec.  6.  That  the  Act  entitled  "An  Act  requiring  common 
carriers  engaged  in  interstate  commerce  to  make  full  reports 
of  all  accidents  to  the  Interstate  Commerce  Commission,"  ap- 
proved March  third,  nineteen  hundred  and  one,  is  hereby  re- 
pealed. 

See.  7.  That  the  term  "interstate  commerce,"  as  used  in 
this  Act,  shall  include  transportation  from  any  State  or  Terri- 
tory or  the  District  of  Columbia  to  any 'other  State  or  Terri- 
tory or  the  District  of  Columbia,  and  the  term  "foreign  com- 
merce," as  used  in  this  Act,  shall  include  transportation  from 
any  State  or  Territory  or  the  District  of  Columbia  to  any  for- 
eign country  and  from  any  foreign  country  to  any  State  or 
Territory  or  the  District  of  Columbia. 

See.  8.  That  this  Act  shall  take  effect  sixty  days  after  its 
passage. 

Public,  No.  165,  approved.  May  6,  1910. 

APPENDIX  19. 
Coal  and  Oil  Resolutions. 

Act  of  March  7,  1906. 

JOINT  RESOLUTION  Instructing  the  Interstate  Commerce  Commis- 
sion to  make  examinations  into  the  subject  of  railroad  discrimina- 
tions and  monopolies  in  coal  and  oil,  and  report  on  the  same  from 
time  to  time. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembledy  That  the 
Interstate  Commerce  Commission  be,  and  is  hereby,  au- 
thorized and  instructed  immediately  to  inquire,  investigate, 
and  report  to  Congress,  or  to  the  President  when  Congress  is 
not  in  session,  from  time  to  time  as  the  investigation  proceeds — 

First.  "Whether  any  common  carriers  by  railroad,  subject 
to  the  interstate-commerce  act,  or  either  of  them,  own  or  have 
any  interest  in,  by  means  of  stock  ownership  in  other  corpora- 
tions or  otherwise,  any  of  the  coal  or  oil  which  they,  or  either 
of  them,  directly  or  through  other  companies  which  they  con- 
trol or  in  which  they  have  an  interest,  carry  over  their  or  any 
of  their  lines  as  common  carriers,  or  in  any  manner  own,  con- 
trol, or  have  any  interest  in  coal  lands  or  properties  or  oil 
lands  or  properties. 

Second.  Whether  the  officers  of  any  of  the  carrier  com- 
panies aforesaid,  or  any  of  them,  or  any  person  or  persons 
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charged  with  the  duty  of  distributing  cars  or  furnishing  facili- 
ties to  shippers  are  interested,  either  directly  or  indirectly, 
by  means  of  stock  ownership  or  otherwise  in  corporations  or 
companies  owning,  operating,  leasing,  or  otherwise  interested 
in  any  coal  mines,  coal  properties,  or  coal  traffic,  oil,  oil  prop- 
erties, or  oil  traffic  over  the  railroads  with  which  they  or  any 
of  them  are  connected  or  by  which  they  or  any  of  them  are 
employed. 

Third.  Whether  there  is  any  cootraet,  combination  in  the 
form  of  trust,  or  otherwise,  or  conspiracy  in  restraint  of  trade 
or  commerce  among  the  several  States,  in  which  any  common 
carrier  engaged  in  the  transportation  of  coal  or  oil  is  inter- 
ested, or  to  which  it  is  a  party;  and  whether  any  such  com- 
mon carrier  monopolizes  or  attempts  to  monopolize,  or  com- 
bines or  conspires  with  any  other  carrier,  company  or  com- 
panies, person  or  persons  to  monopolize  any  part  of  the  trade 
or  commerce  in  coal  or  oil,  or  traffic  therein  among  the  several 
States  or  with  foreign  nations,  and  whether  or  not,  and  if  so, 
to  what  extent,  such  carriers,  or  any  of  them,  limit  or  control, 
directly  or  indirectly,  the  output  of  coal  mines  or  the  price 
of  coal  and  oil  fields  or  the  price  of  oil. 

Fourth.  If  the  Interstate  Commerce  Commission  shall  find 
that  the  facts  or  any  of  them  set  forth  in  the  three  paragraphs 
above  do  exist,  then  that  it  be  further  required  to  report  as 
to  the  effect  of  such  relationship,  ownership,  or  interest  in 
coal  or  coal  properties  and  coal  traffic,  or  oil,  oil  properties, 
or  oil  traffic  aforesaid,  or  such  contracts  or  combinations  in 
form  of  trust  or  otherwise,  or  conspiracy  or  such  monopoly  or 
attempt  to  monopolize  or  combine  or  conspire  as  aforesaid, 
upon  such  person  or  persons  as  may  be  engaged  independent- 
ly ,of  any  other  persons  in  mining  coal  or  producing  oil  and 
shipping  the  same,  or  other  products,  who  may  desire  to  so  en- 
gage, or  upon  the  general  public  as  consumers  of  such  coal 
or  oil. 

Fifth.  Thdt  said  Commission  be  also  required  to  investigate 
and  report  the  system  of  car  supply  and  distribution  in  effect 
upon  the  several  railway  lines  engaged  in  the  transportation 
of  coal  or  oil  as  aforesaid,  and  whether  said  systems  are  fair 
and  equitable,  and  whether  the  same  are  carried  out  fairly 
and  properly;  and  whether  said  carriers,  or  any  of  them  dis- 
criminate against  shippers  or  parties  wishing  to  become  ship- 
pers over  their  several  lines,  either  in  the  matter  of  distribu- 
tion of  cars  or  in  furnishing  facilities  or  instrumentalities  con- 
nected with  receiving,  forwarding,  or  carrying  coal  or  oil  as 
aforesaid. 

Eegulation — 75. 
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Sixth.  That  said  Commission  be  also  required  to  report  as 
to  what  remedy  it  can  suggest  to  cure  the  evils  above  set  forth, 
if  they,  exist. 

Seventh.  That  said  Commission  be  also  required  to  report 
any  facts  or  conclusions  vphich  it  may  think  pertinent  to  the 
general  inquiry  above  set  forth. 

Eighth.  Tliat  said  Commission  be  required  to  make  this  in- 
vestigation at  its  earliest  possible  convenience  and  to  furnish 
the  information  above  required  from  time  to  time  and  as  soon 
as  it  can  be  done  consistent  with  the  performance  of  its  public 
duty. 

Public  Kes.  No.  8,  approved  March  7,  1906  (34  Statutes  at 
Large,  823). 

Amendment  of  March  21,  1906. 

JOINT  RESOLUTION  Amending  joint  resolution  instructing  the  In- 
terstate Commerce  Commission  to  make  examinations  into  the 
subject  of  railroad  discriminations  and  monopolies,  and  report  on 
the  same  from  time  to  time,  approved  March  seventh,  nineteen 
hundred  and   six. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  asserabled.  That 
joint  resolution  instructing  the  Interstate  Commerce  Commis- 
sion to  make  examinations  into  the  subject  of  railroad  discrimi- 
nations and  monopolies,  and  report  on  the  same  from  time  to 
time,  approved  March  seventh,  nineteen  hundred  and  six,  is 
hereby  amended  by  adding  the  following  thereto  : 

Ninth.  To  enable  the  Commission  to  perform  the  duties  re- 
quired and  accomplish  the  purposes  declared  herein,  the  Com- 
mission shall  have  and  exercise  under  this  joint  resolution  the 
same  power  and  authority  to  administer  oaths,  to  subpoena  and 
compel  the  attendance  and  testimony  of  witnesses  and  the  pro- 
duction of  documentary  evidence,  and  to  obtain  full  informa- 
tion, which  said  Commission  now  has  under  the  act  to  regulate 
commerce,  approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  and  acts  amendatory  thereof  or  supplementary 
thereto  now  in  force  or  may  have  under  any  like  statute  taking 
effect  hereafter.  All  the  requirements,  obligations,  liabilities, 
and  immunities  imposed  or  conferred  by  said  act  to  regulate 
commerce  and  by  "An  act  in  relation  to  testimony  before  the 
Interstate  Commerce  Commission  in  cases  under  or  connected 
with  an  act  entitled  'An  act  to  regulate  commerce'  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  and 
amendments  thereto,"  approved  February  eleventh,  eighteen 
hundred  and  ninety-three,  shall  also  apply  to  all  persons  who 
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may  be  subpoenaed  to  testify  as  witnesses  or  to  produce  docu- 
mentary evidence  in  pursuance  of  the  authority  herein  con- 
ferred. 

Public  Res.  No.  11,  approved  March  21,  1906  (34  Statutes 
at  Large,  824). 

APPENDIX20. 

Arbitration  Act. 

AN   ACT   Concerning   carriers   engaged    in   interstate   commerce    anfi 

their  employees. 

-Be  it  enacted  by  the  Senate  and  House  of  Bepresentativen 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  provisions  of  this  act  shall  apply  to  any  common  carrier 
or  carriers  and  their  officers,  agents,  and  employees,  except 
masters  of  vessels  and  seamen,  as  defined  in  section  forty-six 
hundred  and  twelve,  Revised  Statutes  of  the  United  States, 
engaged  in  the  transportation  of  passengers  or  property  wholly 
by  railroad,  or  partly  by  railroad  and  partly  by  water,  for 
a  continuous  carriage  or  shipment,  from  one  State  or  Terri- 
tory of  the  United  States,  or  the  District  of  Columbia,  to  any 
other  State  or  Territory  of  the  United  States,  or  the  District 
of  Columbia,  or  from  any  place  in  the  United  States  to  an 
adjacent  foreign  country,  or  from  any  place  in  the  United 
States  through  a  foreign  country  to  any  other  place  in  the 
United  States. 

The  term  ."railroad"  as  used  in  this  act  shall  include  all 
bridges  and  ferries  used  or  operated  in  connection  with  any 
railroad,  and  also  all  the  road  in  use  by  any  corporation 
operating  a  railroad,  whether  owned  or  operated  under  a  con- 
tract, agreement,  or  lease;  and  the  term  "transportation" 
shall  include  all  instrumentalities  of  shipment  or  carriage. 

The  term  "employees"  as  used  in  this  act  shall  include 
all  persons  actually  engaged  in  any  capacity  in  train  opera- 
tion or  train  service  of  any  description,  and  notwithstanding 
that  the  cars  upon  or  in  which  they  are  employed  may  be  held 
and  operated  by  the  carrier  under  lease  or  other  contract: 
Provided,  however,  That  this  act  shall  not  be  held  to  apply  to 
employees  of  street  railroads  and  shall  apply  only  to  em- 
ployees engaged  in  railroad  train  service.  In  every  such  case 
the  carrier  shall  be  responsible  for  the  acts  and  defaults  of 
such  employees  in  the  same  manner  and  to  the  same  extent 
as  if  said  cars  were  owned  by  it  and  said  employees  directly 
employed  by  it,  and  any  provisions  to  the  contrary  of  any 
such  lease  or  other  contract  shall  be  binding  only  as  between 
the  parties  thereto   and  shall  not   affect  the   obligations   of 
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said  carrier  either  to  the  public  or  to  the  private  parties  con- 
cerned. 

See.  2.  That  whenever  a  controversy  concerning  wages, 
hours  of  labor,  or  conditions  of  employment  shall  arise  be- 
tween a  carrier  subject  to  this  act  and  the  employees  of  such 
carrier,  seriously  interrupting  or  threatening  to  interrupt  the 
business  of  said  carrier,  the  chairman  of  the  Interstate  Com- 
merce Commission  and  the  Commissioner  of  Labor  shall,  upon 
the  request  of  either  party  to  the  controversy,  with  all  prac- 
ticable expedition,  put  themselves  in  communication  with  the 
parties  to  such  controversy,  and  shall  use  their  best  efforts, 
by  mediation  and  conciliation,  to  amicably  settle  the  same; 
and  if  such  efforts  shall  be  unsuccessful,  shall  at  once  en- 
deavor to  bring  about  an  arbitration  of  said  controversy  in 
accordance  with  the  provisions  of  this  act. 

Sec.  3.  That  whenever  a  controversy  shall  arise  between  a 
carrier  subject  to  this  act  and  the  employees  of  such  carrier 
which  can  not  be  settled  by  mediation  and  conciliation  in  the 
manner  provided  in  the  preceding  section,  said  controversy 
may  be  submitted  to  the  arbitration  of  a  board  of  three  per- 
sons, who  shall  be  chosen  in  the  manner  following:  One  shall 
be  named  by  the  carrier  or  employer  directly  interested;  the 
other  shall  be  named  by  the  labor  organization  to  which  the 
employees  directly  interested  belong,  or,  if  they  belong  to 
more  than  one,  by  that  one  of  them  which  specially  represents 
employees  of  the  same  grade  and  class  and  engaged  in  serv- 
ices of  the  same  nature  as  said  employees  so  directly  inter- 
ested: Provided,  however.  That  when  a  controversy  involves 
and  affects  the  interests  of  two  or  more  classes  and  grades  of 
employees  belonging  to  different  labor  organizations,  such 
arbitrator  shall  be  agreed  upon  and  designated  by  the  con- 
current action  of  all  such  labor  organizations;  and  in  cases 
where  the  majority  of  such  employees  are  not  members  of  any 
labor  organization,  said  employees  may  by  a  majority  vote 
select  a  committee  of  their  own  number,  wiich  committee  shall 
have  the  right  to  select  the  arbitrator  on  behalf,  of  said  em- 
ployees. The  two  thus  chosen  shall  select  the  third  commis- 
sioner of  arbitration;  but,  in  the  event  of.  their  failure  to 
name  such  arbitrator  within  five  days  after  their  first,  meet- 
ing, the  third  arbitrator  shall  be  named  by  the  commissioners 
named  in  the  preceding  section.  A  majority  of  said  arbitra- 
tors shall  be  competent  to  make  a  valid  and  binding  award 
under  the  provisions  hereof.  The  submission  shall  be  in  writ- 
ing, shall  be  signed  by  the  employer  and  by  the  labor  organi- 
zation representing  the  employees,  shall  specify  the  time  and 
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place  of  meeting  of  said  board  of  arbitration,  shall  state  the 
questions  to  be  decided,  and  shall  contain  appropriate  pro- 
visions by  which  the  respective  parties  shall  stipulate,  as 
follows : 

First.  That  the  board  of  arbitration  shall  commence  their 
hearings  within  ten  days  from  the  date  of  the  appointment  of 
the  third  arbitrator,  and  shall  find  and  file  their  award,  as 
provided  in  this  section,  within  thirty  days  from  the  date  of 
the  appointment  of  the  third  arbitrator;  and  that  pending 
the  arbitration  the  status  existing  immediately  prior  to  the 
dispute  shall  not  be  changed:  Provided,  That  no  employee 
shall  be  compelled  to  render  personal  service  without  his  con- 
sent. 

Second.  That  the  award  and  the  papers  and  proceedings, 
including  the  testimony  relating  thereto  certified  under  the 
hands  of  the  arbitrators  and  which  shall  have  the  force  and 
effect  of  a  bill  of  exceptions,  shall  be  filed  in  the  clerk's 
office  of  the  circuit  court  of  the  United  States  for  the  district 
wherein  the  controversy  arises  or  the  arbitration  is  entered 
into,  and  shall  be  final  and  conclusive  upon  both  parties,  un- 
less set  aside  for  error  of  law  apparent  on  the  record. 

Third.  That  the  respective  parties  to  the  award  will  each 
faithfully  execute  the  same,  and  that  the  same  may  be  spe- 
cifically enforced  in  equity  so  far  as  the  powers  of  a  court  of 
equity  permit:  Provided,  That  no  injunction  or  other  legal 
process  shall  be  issued  which  shall  compel  the  performance 
by  any  laborer  against  his  will  of  a  contract  for  personal  labor 
or  service. 

Fourth.  That  employees  dissatisfied  with  the  award  shall 
not  by  reason  of  such  dissatisfaction  quit  the  service  of  the 
employer  before  the  expiration  of  three  months  from  and 
after  the  making  of  such  award  without  giving  thirty  days' 
notice  in  writing  of  their  intention  so  to  quit.  Nor  shall  the 
employer  dissatisfied  with  such  award  dismiss  any  employee 
or  employees  on  account  of  such  dissatisfaction  before  the 
expiration  of  three  months  from  and  after  the  making  of  such 
award  without  giving  thirty  days'  notice  in  writing  of  his  in- 
tention so  to  discharge. 

Fifth.  That  said  award  shall  continue  in  force  as  between 
the  parties  thereto  for  the  period  of  one  year  after  the  same 
shall  go  into  practical  operation,  and  no  new  arbitration  upon 
the  same  subject  between  the  same  employer  and  the  sanie 
class  of  employees  shall  be  had  until  the  expiration  of  said 
one  year  if  the  award  is  not  set  aside  as  provided  in  section 
four.     That  as  to  individual  employees  not  belonging  to  the 
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labor  organization  or  organizations  which  shall  enter  into  the 
arbitration,  the  said  arbitration  and  the  award  made  therein 
shall  not  be  binding,  unless  the  said  individual  employees  shall 
give  assent  in  writing  to  become  parties  to  said  arbitration. 

Sec.  4.  That  the  award  being  filed  in  the  clerk's  office  of 
a  circuit  court  of  the  United  States,  as  hereinbefore'  provided, 
shall  go  into  practical  operation,  and  judgment  shall  be  en- 
tered thereon  accordingly  at  the  expiration  of  ten  days  from 
such  filing,  unless  within  such  ten  days  either  party  shall  file 
exceptions  thereto  for  matter  of  law  apparent  upon  the  rec- 
ord, in  which  ease  said  award  shall  go  into  practical  operation 
and  judgment  be  entered  accordingly  when  such  exceptions 
shall  have  been  finally  disposed  of  either  by  said  circuit  court 
or  on  appeal  therefrom. 

At  the  expiration  of  ten  days  from  the  decision  of  the  cir- 
cuit court  upon  exceptions  taken  to  said  award,  as  aforesaid, 
judgment  shall  be  entered  in  accordance  with  said  decision 
unless  during  said  ten  days  either  party  shall  appeal  there- 
from to  the  circuit  court  of  appeals.  In  such  ease  only  such 
portion  of  the  record  shall  be  transmitted  to  the  appellate 
court  as  is  necessary  to  the  proper  understanding  and  con- 
sideration of  the  questions  of  law  presented  by  said  exceptions 
and  to  be  decided. 

The  determination  of  said  circuit  court  of  appeals  upon 
said  questions  shall  be  final,  and  being  certified  by  the  clerk 
thereof  to  said  circuit  court,  judgment  pursuant  thereto  shall 
thereupon  be  entered  by  said  circuit  court. 

If  exceptions  to  an  award  are  finally  sustained,  judgment 
shall  be  entered  setting  aside  the  award.  But  in  such  case 
the  parties  may  agree  upon  a  judgment  to  be  entered  disposing 
of  the  subject-matter  of  the  controversy,  which  judgment 
when  entered  shall  have  the  same  force"  and  effect  as  judg- 
ment entered  upon  an  award. 

Sec.  5.  That  for  the  purposes  of  this  act  the  arbitrators 
herein  provided  for,  or  either  of. them,  shall  have  power  to 
administer  oaths  and  affirmations,  sign  subpoenas,  require  the 
attendance  and  testimony  of  witnesses,  and  the  production  of 
such  books,  papers,  contracts,  agreements,  and  documents 
material  to  a  just  determination  of  the  matters  under  investi- 
gation as  may  be  ordered  by  the  court;  and  may  invoke  the 
aid  of  the  United  States  courts  to  compel  witnesses  to  attend 
and  testify  and  to  produce  such  books,  papers,  contracts, 
agreements  and  documents  to  the  same  extent  and  under  the 
same  conditions  and  penalties  as  is  provided  for  in  the  act  to 
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regulate  commerce,  approved  February  fourth,  eighteen  hun- 
dred and  eighty-seven,  and  the  amendments  thereto. 

Sec.  6.  That  every  agreement  of  arbitration  under  this  act 
shall  be  acknowledged  by  the  parties  before  a  notary  public 
or  clerk  of  a  district  or  circuit  court  of  the  United  States, 
and  when  so  acknowledged  a  copy  of  the  same  shall  be  trans- 
mitted to  the  chairman  of  the  Interstate  Commerce  Commis- 
sion, who  shall  file  the  same  in  the  office  of  said  Commission. 

Any  agreement  of  arbitration  which  shall  be  entered  into 
conforming  to  this  act,  except  that  it  shall  be  executed  by 
employees  individually  instead  of  by  a  labor  organization  as 
their  representative,  shall,  when  duly  acknowledged  as  here- 
in provided,  be  transmitted  to  the  chairman  of  the  Interstate 
Commerce  Commission,  who  shall  cause  a  notice  in  writing  to 
be  served  upon  the  arbitrators,  fixing  a  time  and  place  for 
a  meeting  of  said  board,  which  shall  be  within  fifteen  days 
from  the  execution  of  said  agreement  of  arbitration :  Provided, 
however,  That  the  said  chairman  of  the  Interstate  Commerce 
Commission  shall  decline  to  call  a  meeting  of  arbitrators  under 
such  agreement  unless  it  be  shown  to  his  satisfaction  that  the 
employees  signing  the  submission  represent  or  include  a  ma- 
jority of  all  employees  in  the  service  of  the  same  employer 
and  of  the  same  grade  and  class,  and  that  ah  award  pursuant 
to  said  submission  can  justly  be  regarded  as  binding  upon  all 
such  employees. 

Sec.  7.  That  during  the  pendency  of  arbitration  under  this 
act  it  shall  not  be  lawful  for  the  employer,  party  to  such  ar- 
bitration, to  discharge  the  employees,  parties  thereto,  except 
for  inefficiency,  violation  of  law,  or  neglect  of  duty;  nor  for 
the  organization  representing  such  employees  to  order,  nor 
for  the  employees  to  unite  in,  aid,  or  abet,  strikes  against  said 
employer ;  nor,  during  a  period  of  three  months  after  an  award 
under  such  an  arbitration,  for  such  employer  to  discharge  any 
such  employees,  except  for  the  causes  aforesaid,  without  giv- 
ing thirty  days'  written  notice  of  an  intent  so  to  discharge; 
nor  for  any  of  such  employees,  during  a  like  period,  to  quit 
the  service  of  said  employer  without  just  cause,  without  giv- 
ing to  said  employer  thirty  days'  written  notice  of  an  intent 
so  to  do;  nor  for  such  organization  representing  such  em- 
ployees to  order,  counsel,  or  advise  otherwise.  Any  violation 
of  this  section  shall  subject  the  offending  party  to  liability 
for  damages :  Provided,  That  nothing  herein  contained  shall 
be  construed  to  prevent  any  employer,  party  to  such  arbitra- 
tion, from  reducing  the  number  of  its  or  his  employees  when- 
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ever  in  its  or  his  judgment  business  necessities  require  such 
reduction. 

See.  8.  That  in  every  incorporation  under  the  provisions 
of  chapter  five  hundred  and  sixty-seven  of  the  United  States 
Statutes  of  eighteen  hundred  and  eighty-five  and  eighteen 
hundred  and  eighty-six  it  must  be  provided  in  the  articles  of 
incorporation  and  in-  the  constitution,  rules,  and  by-laws  that 
a  member  shall  cease  to  be  such  by  participating  in  or  by  in- 
stigating force  or  violence  against  persons  or  property  during 
strikes,  lockouts,  or  boycotts,  or  by  seeking  to  prevent  others 
from  vsrorking  through  violence,  threats,  or  intimidations. 
Members  of  such  incorporations  shall  not  be  personally  liable 
for  the  acts,  debts,  or  obligations  of  the  corporations,  nor 
shall  such  corporations  be  liable  for  the  acts  of  members  or 
others  in  violation  of  law;  and  such  corporations  may  appear 
by  designated  representatives  before  the  board  created  by 
this  act,  or  in  any  suits  or  proceedings  for  or  against  such 
corporations  or  their  members  in  any  of  the  Federal  courts. 

Sec.  9.  That  whenever  receivers  appointed  by  Federal  courts 
are  in  the  possession  and  control  of  railroads,  the  employees 
upon  such  railroads  shall  have  the  right  to  be  heard  in  such 
courts  upon  all  questions  affecting  the  terms  and  conditions 
of  their  employment,  through  the  ofBcers  and  representatives 
of  their  associations,  whether  incorporated  or  unincorporated, 
and  no  reduction  of  wages  shall  be  made  by  such  receivers 
without  the  authority  of  the  court  therefor  upon  notice  to 
such  employees,  said  notice  to  be  not  less  than  twenty  days 
before  the  hearing  upon  the  receivers'  petition  or  application, 
and  to  be  posted  upon  all  customary  bulletin  boards  along  or 
upon  the  railway  opera,ted  by  such  receiver  or  receivers. 

Sec.  10.  That  any  employer  subject  to  the  provisions  of 
this  act  and  any  officer,  agent,  or  receiver  of  such  employer 
who  shall  require  any  employee,  or  any  person  seeking  em- 
ployment, as  a  condition  of  such  employment,  to  enter  into 
an  agreement,  either  written  or  verbal,  not  to  become  or  re- 
main a  member  of  any  labor  corporation,  association,  or  or- 
ganization; or  shall  threaten  any  employee  with  loss  of  em- 
ployment, or  shall  Unjustly  discriminate  against  any  employee 
because  of  his  membership  in  such  a  labor  corporation,  asso- 
ciation, or  Organization;  or  who  shall  require  any  employee 
or  any  person  seeking  employment,  as  a  condition  of  such  em- 
ployment, to  enter  into  a  contract  whereby  such  employee  or 
applicant  for  employment  shall  agree  to  contribute  to  any 
fund  for  charitable,  social,  or  beneficial  purposes;  to  release 
such  employer  from  legal  liability  for  any  personal  injury 


APPENDICES.  1193 

by  reason  of  any  benefit  received  from  such  fund  beyond  the 
proportion  of  the  benefit  arising  from  the  employer's  con- 
tribution to  such  fund ;  or  who  shall,  after  having  discharged 
an  employee,  attempt  or  conspire  to  prevent  such  employee 
from  obtaining  employment,  or  who  shall,  after  the  quitting 
of  an  employee,  attempt  or  conspire  to  prevent  such  employee 
from  obtaining  employment,  is  hereby  declared  to  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof  in  any  court 
of  the  United  States  of  competent  jurisdiction  in  the  district 
in  which  such  offense  was  committed,  shall  be  punished  for 
each  offense  by  a  fine  of  not  less  than  one  hundred  dollars  and 
not  more  than  one  thousand  dollars. 

Sec.  11.  That  each  member  of  said  board .  of  arbitration 
shall  receive  a  compensation  of  ten  dollars  per  day  for  the 
time  he  is  actually  employed,  and  his  traveling  and  other 
necessary  expenses ;  and  a  sum  of  money  sufficient  to  pay  the 
same,  together  with  the  traveling  and  other  necessary  and 
proper  expenses  of  any  conciliation  or  arbitration  had  here- 
under, not  to  exceed  ten  thousand  dollars  in  any  one  year, 
to  be  approved  by  the  chairman  of  the  Interstate  Commerce 
Commission  and  audited  by  the  proper  accounting  officers  of 
the  Treasury,  is  hereby  appropriated  for  the  fiscal  years  end- 
ing June  thirtieth,  eighteen  hundred  and  ninety-eight,  and 
June  thirtieth,  eighteen  hundred  and  ninety-nine,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  12.  That  the  act  to  create  boards  of  arbitration"  or 
commission  for  settling  controversies  and  differences  between 
railroad  corporations  and  other  common  carriers  engaged  in 
interstate  or  territorial  transportation  of  property  or  persons 
and  their  employees,  approved  October  first,  eighteen  hun- 
dred and  eighty-eight,  is  hereby  repealed. 

Public  No.  115,  approved  June  1,  1898  (30  Statutes  at 
Large,  424). 

APPENDIX  21. 
Medal  of  Honor  Act. 

AN  ACT  To  promote  the  security  of  travel  upon  i^ailroads  engaged 
in  interstate  commerce,  and  to  encourage  the  saving  of  life. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  cause  to  be  prepared  bronze  medals  of  honor,  with 
suitable  emblematic  devices,  which  shall  be  bestowed  upon 
any  persons  who  shall  hereafter,  by  extreme  daring,  endanger 
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their  own  lives  in  saving,  or  endeavoring  to  save  lives,  from 
any  wreck,  disaster,  or  grave  accident,  or  in  preventing  or 
endeavoring  to  prevent  such  wreck,  disaster,  or  grave  acci- 
dent, upon  any  railroad  within  the  United  States  engaged  in 
interstate  commerce :  Provided,  That  no  award  of  said  medal 
shall  be  made  to  any  person  until  sufficient  evidence  of  his 
deserving  shall  have  been  furnished  and  placed  on  file,  under 
such  regulations  as  may  be  prescribed  by  the  President  of 
the  United  States. 

See.  2.  That  the  President  of  the  United  States  be,  and  he 
is  hereby,  authorized  to  issue  to  any  person  to  whom  a  medal 
of  honor  may  be  awarded  under  the  provisions  of  this  Act 
a  rosette  or  knot,  to  be  worn  in  lieu  of  the  medal,  and  a  rib- 
bon to  be  worn  with  the  medal;  said  rosette  or  knot  and  rib- 
bon to  be  each  of  a  pattern  to  be  prescribed  by  the  President 
of  the  United  States :  Provided,  That  whenever  a  ribbon  issued 
under  the  provisions  of  this  Act  shall  have  been  lost,  de- 
stroyed, or  rendered  unfit  for  use  without  fault  or  neglect  on 
the  part  of  the  person  to  whom  it  was  issued,  a  new  ribbon 
shall  be  issued  to  such  person  without  charge  therefor. 

Sec.  3.  That  the  appropriations  for  the  enforcement  and 
execution  of  the  provisions  of  the  Acts  to  promote  the  safety 
of  employees  and  travelers  upon  railroads  are  hereby  made 
available  for  carrying  out  the  provisions  of  this  Act. 

Public,  No.  98,  approved  February  23,  1905  (33  Statutes 
at  Large,  743). 

APPENDIX  22. 

Regulations  Governing  the  Award  of  Life-Saving  Medals 
under  the  Medal  of  Honor  Act. 

Made  by  the  President  of  the  United  States  on  March  29,  1905. 

1.  Applications  for  medals  under  this  act  should  be  ad- 
dressed to  and  filed  with  the  Interstate  Commerce  Commis- 
sion, at  the  city  of  "Washington,  D.  C.  Satisfactory  evidence 
of  the  facts  upon  which  the  application  is  based  must  be  filed 
in  each  case.  This  evidence  should  be  in  the  form  of  affidavits 
made  by  eyewitnesses,  of  good  repute  and  standing,  testifying 
of  their  own  knowledge.  The  opinion  of  witnesses  that  the 
person  for  whom  an  award  is  sought  acted  with  extreme  dar- 
ing and  endangered  his  life  is  not  sufficient,  but  the  affidavits 
must  set  forth  the  facts  in  detail  and  show  clearly  in  what 
manner  and  to  what  extent  life  was  endangered  and  extreme 
daring  exhibited.  The  railroad  upon  which  the  incident  oc- 
curred, the  date,  time  of  day,  condition  of  the  weather,  the 
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names  of  all  persons  present  when  practicable,  and  other  per- 
tinent circumstances  should  be  stated.  The  affidavits  should 
be  made  before  an  officer  duly  authorized  to  administer  oaths 
and  be  accompanied  by  the  certificate  of  some  United  States 
official  of  the  district  in  which  the  affiants  reside,  such  as  a 
judge  or  clerk  of  United  States  court,  district  attorney,  or 
postmaster,  to  the  effect  that  the  affiants  are,  reputable  and 
credible  persons.  If  the  affidavits  are  taken  before  an  offi- 
cer without  an  official  seal  his  official  character  must  be  certi- 
fied by  the  proper  officers  of  a  court  of  record  under  the  seal 
thereof. 

2.  Applications  for  medals,  together  with  all  affidavits 
and  other  evidence  received  in  connection  therewith,  shall  be 
referred  to  a  committee  of  five  persons,  consisting  of  the  sec- 
retary of  the  Commission,  the  chief  inspector  of  safety  ap- 
pliances, two  inspectors  of  safety  appliances  designated  by 
the  Commission,  and  the  clerk  of  the  safety-appliance  exam- 
ining board,  who  shall  act  as  clerk  of  the  committee.  This 
committee  shall  carefully  consider  each  application  presented 
and,  after  thoroughly  weighing  the  evidence,  shall  prepare 
an  abstract  or  brief  covering  the  case  and  file  the  same,  to- 
gether with  the  committee's  recommendation,  with  the  Com- 
mission, which  brief  and  recommendation  shall  be  transmitted 
by  the  Commission  to  the  President  for  his  approval.  The 
committee  may,  with  the  approval  of  the  Commission,  direct 
any  inspector  of  safety  appliances  in  the  employ  of  the  Com- 
mission to  proceed  to  the  locality  where  the  service  was  per- 
formed for  which  a  medal  is  claimed,  and  make  a  personal 
investigation  and  report  upon  the  facts  of  the  case,  which  re- 
port shall  be  filed  and  made  a  part  of  the  evidence  considered 
by  the  committee. 

3.  Upon  final  approval  of  the  committee's  recommendation 
by  the  President  the  Commission  shall  take  such  measures  to 
carry  the  recommendation  into  effect  as  the  President  may 
direct. 

4.  The  Commission  shall  cause  designs  to  be  prepared  for 
the  medal,  rosette,  and  ribbon  provided  for  by  the  act,  which 
designs  shall  be  submitted  to  the  President  for  his  approval. 

APPENDIX  23. 
Lake  Erie  and  Ohio  River  Ship  Canal  Act. 

AN  ACT  To  incorporate  the  Lake  Erie  and  Ohio  River  Ship  Canal,  to 
define  the  powers  thereof,  and  to  facilitate  interstate  commerce. 
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See.  17.  That  the  said  canals  shall  be  open  to  the  use  and 
navigation  of  all  suitable  and  proper  vessels  or  other  water 
craft,  by  whomsoever  owned  or  operated,  upon  fair  and  equal 
terms,  conditions,  rates,  tolls,  and  charges;  and  the  said  com- 
pany may  demand,  take,  and  recover  for  its  own  proper  use, 
for  all  persons  and  things  of  whatsoever  description  trans- 
ported upon  the  said  canals,  feeders,  and  other  works,  or  in 
vessels  and  craft  using  the  same,  just  and  reasonable  charges, 
rates,  and  tolls;  but  all  such  charges,  rates,  and  tolls  shall  be 
equal  to  all  persons,  vessels,  and  goods  under  certain  classifi- 
cations to  be  established  by  the  company  and  approved  by  the 
Interstate  Commerce  Commission ;  and  no  rebate,  reduction, 
drawback,  or  discrimination  of  any  sort  on  such  charges,  rates, 
and  tolls  shall  ever  be  made  directly  or  indirectly.  And  the 
said  charges,  rates,  and  tolls  for  the  ensuing  year  shall  be 
fixed,  published,  and  posted  on  or  in  every  place  where  they 
are  to  be  collected,  on  or  before  the  fifteenth  day  of  February 
of  each  year,  and  shall  not  be  changed  except  after  thirty 
days'  public  notice,  which  notice  shall  plainly  state  the 
changes  proposed  to  be  made  in  the  charges,  rates,  and  tolls 
then  in  force  and  the  time  when  the  changed  charges,  rates, 
and  tolls  will  go  into 'effect;  and  the  proposed  changes  shall  be 
shown  by  printing  new  schedules  or  shall  be  plainly  indicated 
upon  the  schedules  in  force  at  the  time  and  kept  open  to  public 
inspection :  Provided,  That  the  Interstate  Commerce  Commis- 
sion may,  in  its  discretion  and  for  good  cause  shown,  allow 
changes  upon  less  notice  than  herein  specified  or  modify  the 
foregoing  requirements  in  respect  to  publishing  and  posting 
of  such  schedules,  either  in  particular  instances  or  by  a  gen- 
eral order  applicable  to  special  or  peculiar  circumstances  or 
conditions. 

Public  No.  402,  approved  June  30,  1906  (34  Statutes  at 
Large,  809). 

APPENDIX  24. 

Hours  of  Service  Act. 

AN   ACT   To   promote   the   safety   of   employees   and   travelers   upon 
railroads  by  limiting  the  hours  of  service  of  employees  thereon. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
the  provisions  of  this  Act  shall  apply  to  any  common  carrier 
or  carriers,  their  officers,  agents,  and  employees,  engaged  in 
the  transportation  of  passengers  or  property  by  railroad  in 
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the  District  of  Columbia  or  any  Territory  of  the  United 
States,  or  from  one  State  or  Territory  of  the  United  States 
or  the  District  of  Columbia  to  any  other  State  or  Territory 
of  the  United  States  or  the  District  of  Columbia,  or  from  any 
place  in  the  United  States  to  an  a,djacent  foreign  country,  or 
from  any  place  in  the  United  States  through  a  foreign  country 
to  any  other  place  in  the  United  States.  The  term  "railroad" 
as  used  in-  this  Act  shall  include  all  bridges  and  ferries  used 
or  operated  in  connection  with  any  railroad,  and  also  all  the 
road  in  use  by  any  common  carrier  operating  a  railroad, 
whether  owned  or  operated  under  a  contract,  agreement,  or 
lease;  and  the  term  "employees"  as  used  in  this  Act  shall  be 
held  to  mean  persons  actually  engaged  in  or  connected  with 
the  movement  of  any  train. 

Sec.  2.  That  it  shall  be  unlawful  for  any  common  carrier, 
its  officers  or  agents,  subject  to  this  Act  to  require  or  permit 
any  employee  subject  to  this  Act  to  be  or  remain  on  duty  for 
a  longer  period  than  sixteen  consecutive  hours,  and  when- 
ever any  such  employee  of  such  common  carrier  shall  have 
been  continuously  on  duty  for  sixteen  hours  he  shall  be  re- 
lieved and  not  required  or  permitted  again  to  go  on  duty 
until  he  has  had  at  least  ten  consecutive  hours  off  duty;  and 
no  such  employee  who  has  been  on  duty  sixteen  hours  in 
the  aggregate  in  any  twenty-four-hour  period  shall  be  re- 
quired or  permitted  to  continue  or  again  go  on  duty  without 
having  at  least  eight  consecutive  hours  off  duty:  Provided, 
That  no  operator,  train  dispatcher,  or  other  employee  who  by 
the  use  of  the  telegraph  or  telephone  dispatches,  reports,  trans- 
mits, receives,  or  delivers  orders  pertaining  to  or  affecting 
train  movements  shall  be  required  or  permitted  to  be  or  re- 
main on  duty  for  a  longer  period  than  nine  hours  in  any 
twenty-four-hour  period  in  all  towers,  offices,  places,  and  sta- 
tions continuously  operated  night  and  day,  nor  for  a  longer 
period  than  thirteen  hours  in  all  towers,  offices,  places,  and 
stations  operated  only  during  the  daytime,  except  in  case  of 
emergency,  when  the  employees  named  in  this  proviso  may 
be  permitted  to  be  and  remain  on  duty  for  four  additional 
hours  in  a  twenty-four-hour  period  on  not  exceeding  three 
days  in  any  week:  Provided  further,  The  Interstate  Commerce 
Commission  may  after  full  hearing  in  a  particular  case  and 
for  good  cause  shown  extend  the  period  within  which  a  com- 
mon carrier  shall  comply  with  the  provisions  of  this  proviso 
as  to  such  case. 

Sec.  3.  That  any  such  common  carrier,  or  any  officer,  or 
agent  thereof,  requiring  or  permitting  any  employee  to  go. 


1198  INTJiRSTATE    TEANSPOKTATIOK. 

be,  or  remain  on  duty  in  violation  of  the  second  section  here- 
of, shall  be  liable  to  a  penalty  of  not  to  exceed  five  hundred 
dollars  for  each  and  every  violation,  to  be  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United  States  district  attor- 
ney in  the  district  court  of  the  United  States  having  jurisdic- 
tion in  the  locality  where  such  violation  shall  have  been  com- 
mitted; and  it  shall  be  the  duty  of  such  district  attorney  to 
bring  such  suits  upon  satisfactory  information  being  lodged 
with  him;  but  no  such  suit  shall  be  brought  after  the  expira- 
tion of  one  year  from  the  date  of  such  violation;  and  it  shall 
also  be  the  duty  of  the  Interstate  Commerce  Commission  to 
lodge  with  the  proper  district  attorneys  information  of  any 
such  violations  as  may  come  to  its  knowledge.  In  all  prosecu- 
tions under  this  Act  the  common  carrier  shall  be  deemed  to 
have  had  knowledge  of  all  acts  of  all  its  officers  and  agents : 
Provided,  That  the  provisions  of  this  Act  shall  not  apply  in 
any  case  of  casualty  or  unavoidable  accident  or  the  act  of 
God ;  nor  where  the  delay  was  the  result  of  a  cause  not  known 
to  the  carrier  or  its  officer  or  agent  in  charge  of  such  em- 
ployee at  the  time  said  employee  left  a  terminal,  and  which 
could  not  have  been  foreseen:  Provided  further,  That  the  pro- 
visions of  this  Act  shall  not  apply  to  the  crews  of  wrecking 
or  relief  trains. 

See.  4.  It  shall  be  the  duty  of  the  Interstate  Commerce 
Commission  to  execute  and  enforce  the  provisions  of  this  Act, 
and  all  powers  granted  to  the  Interstate  Commerce  Commis- 
sion are  hereby  extended  to  it  in  the  execution  of  this  Act. 

Sec.  5.  That  this  Act  shall  take  effect  and  be  in  force  one 
year  after  its  passage. 

Public  No.  274,  approved  March  4,  1907,  11.50  a.  m.  (34 
Statutes  at  Large,  1415). 

APPENDIX  25. 
Ash  Pan  Act. 

AN  ACT  To  promote  the  safety  of  employees  on  railroads. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
on  and  after  the  first  day  of  January,  nineteen  hundred  and 
ten,  it  shall  be  unlawful  for  any  common  carrier  engaged  in 
interstate  or  foreign  commerce  by  railroad  to  use  any  loco- 
motive in  moving  interstate  or  foreign  traffic,  not  equipped 
with   an   ash   pan,   which   can   be    dumped   or   emptied   and 
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cleaned  without  the  necessity  of  any  employee  going  under 
such  locomotive. 

Sec.  2.  That  on  and  after  the  first  day  of  January,  nine- 
teen hundred  and  ten,  it  shall  be  unlawful  for  any  common 
carrier  by  railroad  in  any  Territory  of  the  United  States  or 
the  District  of  Columbia  to  use  any  locomotive  not  equipped 
with  an  ash  pan,  which  can  be  dumped  or  emptied  and  cleaned 
without  the  necessity  of  any  employee  going  under  such  loco- 
motive. 

See.  3.  That  any  such  common  carrier  using  any  locomotive 
in  violation  of  any  of  the  provisions  of  this  Act  shall  be  liable 
to  a  penalty  of  two  hundred  dollars  for  each  and  every  such 
violation,  to  be  recovered  in  a  suit  or  suits  to  be  brought  by 
the  United  States  district  attorney  in  the  district  court  of  the 
United  States  having  jurisdiction  in  the  locality  where  such 
violation  shall  have  been  committed;  and  it  shall  be  the  duty 
of  such  district  attorney  to  bring  such  suits  upon  duly  verified 
information  being  lodged  with  him  of  such  violation  having 
occurred ;  and  it  shall  also  be  the  duty  of  the  Interstate  Com- 
merce Commission  to  lodge  with  the  proper  district  attorneys 
information  of  any  such  violations  as  may  come  to  its  knowl- 
edge. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Interstate  Com- 
merce Commission  to  enforce  the  provisions  of  this  Act,  and 
all  powers  heretofore  granted  to  said  Commission  are  hereby 
extended  to  it  for  the  purpose  of  the  enforcement  of  this  Act. 

Sec.  5.  That  the  term  "common  carrier"  as  used  in  this 
Act  shall  include  the  receiver  or  receivers  or  other  persons 
or  corporations  charged  with  the  duty  of  the  management 
and  operation  of  the  business  of  a  common  carrier 

Sec.  6.  That  nothing  in  this  Act  contained  shall  apply  to 
any  locomotive  upon  which,  by  reason  of  the  use  of  oil,  elec- 
tricity, or  other  such  agency,  an  ash  pan  is  not  necessary. 

Public  No.  165,  approved  May  30,  1908  (35  Statutes  at 
Large,  476). 

APPENDIX  26. 

Transportation  of  Explosives  Act. 

Act  of  March  4,  1909,  effective  January  1,  1910. 

By  an  act  entitled  "An  act  to  codify,  revise,  and  amend 
the  penal  laws  of  the  United  States,"  approved  March  4,  1909, 
to  take  effect  and  be  in  force  on  and  after  the  first  day  of 
January,  1910,  the  act  entitled  "An  act  to  promote  the  safe 
transportation  in  interstate  commerce  of  explosives  and  other 
dangerous  articles,  and  to  provide  penalties  for  its  violation," 
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approved  May  30,  1908,  is  repealed,  and  the  following  sections 
of  said  act  to  codify,  revise,  and  amend  the  penal  laws  of 
the  United  States  are  substituted  therefor : 

Sec.  232.  It  shall  be  unlawful  to  transport,  carry,  or  con- 
vey, any  dynamite,  gunpowder,  or  other  explosive,  between 
a  place  in  a  foreign  country  and  a  place  within  or  subject  to 
the  jurisdiction  of  the  United  States,  or  between  a  place  in  any 
State,  Territory,  or  District  of  the  United  States,  or  place 
noncontiguous  to  but  subject  to  the  jurisdiction  thereof,  and 
a  place  in  any  other  State,  Territory,  or  District  of  the  United 
States,  or  place  noncontiguous  to  but  subject  to  the  jurisdic- 
tion thereof,  on  any  vessel  or  vehicle  of  any  description  oper- 
ated by  a  common  carrier,  which  vessel  or  vehicle  is  carrying 
passengers  for  hire :  Provided,  That  it  shall  be  lawful  to  trans- 
port on  any  such  vessel  or  vehicle  small  arms,  ammunition  in 
any  quantity,  and  such  fuses,  torpedoes,  rockets,  or  other  sig- 
nal devices,  as  may  be  essential  to  promote  safety  in  opera- 
tion, and  properly  packed  and  marked  samples  of  explosives 
for  laboratory  examination,  not  exceeding  a  net  weight  of 
one-half  pound  each,  and  not  exceeding  twenty  samples  at  one 
time  in  a  single  vessel  or  vehicle;  but  such  samples  shall  not 
be  carried  in  that  part  of  a  vessel  or  vehicle  which  is  intended 
for  the  transportation  of  passengers  for  hire :  Provided  further. 
That  nothing  in  this  section  shall  be  construed  to  prevent  the 
transportation  of  military  or  naval  forces  with  their  accom- 
panying munitions  of  war  on  passenger  equipment  vessels  or 
vehicles. 

Sec.  233.  The  Interstate  Commerce  Commission  shall  form- 
ulate regulations  for  the  safe  transportation  of  explosives, 
which  shall  be  binding  upon  all  common  carriers  engaged  in 
interstate  or  foreign  commerce  which  transport  explosives  by 
land.  Said  Commission,  of  its  own  motion,  or  upon  applica- 
tion made  by  any  interested  party,  may  make  changes  or 
modifications  in  such  regulations,  made  desirable  by  new  in- 
formation or  altered  conditions.  Such  regulations  shall  be 
in  accord  with  the  best  known  practicable  means  for  securing 
safety  in  transit,  covering  the  packing,  marking,  loading, 
handling  while  in  transit,  and  the  precautions  necessary  to 
determine  whether  the  material  when  offered  is  in  proper  con- 
dition to  transport.  Such  regulations,  as  well  as  all  changes 
or  modifications  thereof,  shall  take  effect  ninety  days  after 
their  formulation  and  publication  by  said  Commission  and 
shall  be  in  effect  until  reversed,  set  aside,  or  modified. 

See.  234.  It  shall  be  unlawful  to  transport,  carry,  or  convey, 
liquid  nitroglycerine,  fulminate  in  bulk  in  dry  country  and 
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other  like  explosive,  between  a  place  in  a  foreign  country  and 
a  place  within  or  subject  to  the  jurisdiction  of  the  United 
States,  or  between  place  in  one  State,  Territory,  or  District 
of  the  United  States,  or  a  place  noncontiguous  to  but  subject 
to  the  jurisdiction  thereof,  and  a  place  in  any  other  State,  Ter- 
ritory, or  District  of  the  tFnited  States,  or  place  noncontiguous 
to  but  subject  to  the  jurisdiction  thereof,  on  any  vessel  or 
vehicle  of  any  description  operated  by  a  common  carrier  in 
the  transportation  of  passengers  or  articles  of  commerce  by 
land  or  water. 

Sec.  235.  Every  package  containing  explosives  or  other 
dangerous  articles  when  presented  to  a  common  carrier  for 
shipment  shall  have  plainly  marked  on  the  outside  thereof 
the  contents  thereof;  and  it  shall  be  unlawful  for  any  person 
to  deliver,  or  cause  to  be  delivered,  to  any  common  carrier 
engaged  in  interstate  or  foreign  commerce  by  land  or  water, 
for  interstate  or  foreign  transportation,  or  to  carry  upon 
any  vessel  or  vehicle  engaged  in  interstate  or  foreign  trans- 
portation, any  explosive,  or  other  dangerous  article,  under  any 
false  or  deceptive  marking,  description,  invoice,  shipping 
order,  or  other  declaration,  or  without  informing  the  agent  of 
such  carrier  of  the  true  character  thereof,  at  or  before  the 
time  such  delivery  or  carriage  is  made.  Whoever  shall  know- 
ingly violate,  or  cause  to  be  violated,  any  provision  of  this 
section,  or  of  the  three  sections  last  preceding,  or  any  regu- 
lation made  by  the  Interstate  Commerce  Commission  in  pur- 
suance thereof,  shall  be  fined  not  more  than  two  thousand 
dollars,  or  imprisoned  not  more  than  eighteen  months,  or  both. 

Sec.  236.  When  the  death  or  bodily  injury  of  any  person  is 
caused  by  the  explosion  of  any  article  named  in  the  four  sec- 
tions last  preceding,  while  the  same  is  being  placed  upon  any 
vessel  or  vehicle  to  be  transported  in  violation  thereof,  or 
while  the  same  is  being  so  transported,  or  while  the  same  is 
being  removed  from  such  vessel  or  vehicle,  the  person  know- 
ingly placing,  or  aiding  or  permitting  the  placing,  of  such 
articles  upon  any  such  vessel  or  vehicle,  to  be  so  transported, 
shall  be  imprisoned  not  more  than  ten  years. 

Public,  No.  350,  approved  March  4,  1909,  effective  Januarv 
1,  1910. 

APPENDIX  27. 

District  of  Columbia  Street  Railways  Act. 

AN  ACT  Authorizing  certain  extensions  to  be  made  of  the  lines  of 
the  Anacostia  and  Potomac  River  Railroad  Company,  the  Washing- 
ton Railway  and  Electric  Company,  the  City  and  Suburban  Rail- 
Eegulation — 76. 
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way   of   Washington,    and   the    Capital    Traction    Company,    in    the 
District  of  Columbia,  and  for  other  purposes. 


See.  12.  That  existing  transfer  arrangements  between  the 
"Washington  Railway  and  Electric  Company  and  the  Metro- 
politan Coach  Company,  a  corporation  of  the  District  of 
Columbia,  shall  not  be  terminated,  except  by  authority  of 
Congress ;  and  unless  said  Metropolitan  Coach  Company  shall, 
within  one  year  after  the  passage  of  this  Act,  substitute  motor 
vehicles  to  be  approved  by  the  Commissioners  of  the  District 
of  Columbia,  for  the  herdics  now  used  by  it,  its  right  to 
operate  its  line  shall  cease  and  determine :  Provided  further, 
That  all  transfers  issued  by  the  Metropolitan  Coach  Company 
shall  be  properly  dated  and  punched  as  to  time  limit  as  pro- 
vided by  rules  and  regulations  to  be  made,  altered,  and 
amended  from  time  to  time  by  the  Interstate  Commerce  Com- 
mission, and  that  unless  said  transfers  are  so  dated  and 
punched  the  Washington  Railway  and  Electric  Company  shall 
not  be  required  to  receive  them. 

W  TT  TT  "ff  ^  W  V 

Sec.  16.  That  every  street  railroad  company  or  corporation 
owning,  controlling,  leasing  or  operating  one  or  more  street 
railroads  within  the  District  of  Columbia  shall  on  each  and 
all  of  its  railroads  supply  and  operate  a  sufficient  number  of 
cars,  clean,  sanitary,  in  good  repair,  with  proper  and  safe 
power,  equipment,  appliances  and  service,  comfortable  and 
convenient,  and  so  operate  the  same  as  to  give  expeditious 
passage,  not  to  exceed  fifteen  miles  per  hour  within  the  city 
limits  or  twenty  miles  per  hour  in  the  suburbs,  to  all  persons 
desirous  of  the  use  of  said  cars,  without  crowding  said  cars. 
The  Interstate  Commerce  Commission  is  hereby  given  power 
to  require  and  compel  obedience  to  all  of  the  provisions  of  this 
section,  and  to  make,  alter,  amend  and  enforce  all  needful 
rules  and  regulations  to  secure  said  obedience;  and  said  Com- 
mission is  given  power  to  make  all  such  orders  and  regulations 
necessary  to  the  exercise  of  the  powers  herein  granted  to  it 
as  may  be  reasonable  and  proper;  and  such  railroad  com- 
panies or  corporations,  their  officers  and  employees,  are  hereby 
required  to  obey  all  the  provisions  of  this  section,  and  such 
regulations  and  orders  as  may  be  made  by  said  Commission. 
Any  such  company  or  corporation,  or  its  officers  or  employees, 
violating  any  provision  of  this  section,  or  any  of  the  said 
orders  or  regulations  made  by  said  Commission,  or  permitting 
such  violation,  shall  be  punished  by  a  fine  of  not  more  than 
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one  thousand  dollars.  And  each  day  of  failure  or  neglect  on 
the  part  of  such  company  or  corporation,  its  ofScers  or  em- 
ployees, to  obey  each  and  all  of  the  provisions  and  require- 
ments of  this  section,  or  the  orders  and  regulations  of  the 
Commission  made  thereunder,  shall  be  regarded  as  a  separate 
offense. 

Sec.  17.  That  prosecutions  for  violations  of  any  of  the  pro- 
visions of  this  Act  shall  be  on  information  of  the  Interstate 
Commerce  Commission  filed  in  the  police  court  by  or  on  behalf 
of  the  Commission. 

tF  ^  *  *  *  *  tP 

Public  No.  134,  approved  May  23,  1908  (35  Statutes  at 
Large,  246). 

APPENDIX  28. 

AN  ACT  Making  appropriations  to  provide  for  the  expenses  of  the 
government  of  the  District  of  Columbia  for  the  liscal  year  ending 
June  tnirtieth,  nineteen  hundred  and  ten,  and  for  other  purposes. 


On  and  after  the  passage  of  this  Act  every  corporation  en- 
gaged in  the  manufacture  and  sale  of  gas  or  electricity  in 
the  District  of  Columbia  shall  open  and  keep  a  set  of  books 
in  manner  and  form  prescribed  by  the  Interstate  Commerce 
Commission. 


Public  No.  303,  approved  March  3,  1909    (36  Statutes  at 
Large, ). 


INDEX. 


[Beferenoes  a/re  to  sections  and  paragraphs.] 

A 

ABATEMENT, 

of   jurisdiction    of    Commission    where    Territory    is    admitted    as 
State,  §  405,  If  M. 

ABSORPTION, 

of  switching  charge, 

on  "dead"  freight  and  assessment  of  same  on  live  stock,  §  366, 

rules  must  he  stated  in  published  tariff,  §  266,  \j  A. 

where  two  smaller  cars  are  furnished  instead  of  car  ordered 

by  shipper,  §  266,  fl  B. 
not  proper  for  consignee  to  pay  charge  and  carrier  to  deduct 

from  published  rate,  §  266,  f  C. 
discontinuance   and   subsequent   resumption    of   absorption    of 
'     charge  as  evidence  of  unreasonableness,  §  266,  f  D. 
accrued  claim  not  invalidated  by  subsequent  cancellation  of  rule, 
§427. 

ACCESS, 

of  Commission  to  accounts,  records  and  memoranda  of  carriers, 
§  696. 

ACCIDENT  REPORTS, 

monthly  reports  of  railway  accidents,  §  708,  ^  A. 

reports  not  to  be  used  as  evidence  against  carrier,  §  708,  ^  C. 

Commission  to  prescribe  form  of,  §  708,  fl  D. 

purpose  of,  §  708,  f  E. 

in  charge  of  operating  division  of  Commission,  §  14,  ^  A. 

common  carriers  required  to  file  monthly  reports,  §  14,  ^  A. 

examined  by  Commission,   §  14,'  1[  A. 

statistics  from,  compiled  and  published  in  monthly  bulletin,   §  14, 

fA. 
punishment  of  carrier  for  failure  to  file,  §  769,  ^  B. 

ACCOUNTS, 

bureau  of,  under  Commission,  §  14,  U  C. 
division  of  accounts  under  Commission, 
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[References  are  to  sections  and  paragraphs.'] 

ACCOVNTS— Continued. 

part  of  bureau  of  statistics  and  accounts  §  14,  ^  C. 

in  charge  of  development  of  uniform  system  of  accounting  for 
carriers,  §  14,  ^  C. 

supervises  board  of  examiners,   §  14,  ^  C. 

prescribes  and  promulgates  accounting  rules,  §  14,  ^  C. 
uniform  system  of  keeping, 

power  of  Commission  to  prescribe,  §  694,  f  A. 

uniform  rules  prescribed,   §  694,  ][  B. 
jurisdiction  of  Commission, 

power   to   prescribe   form   of,    §  695. 

power  to  prescribe  uniform  system  of  keeping,  §  694,  ^  A. 

access  to,  §  696. 
access  of  Commission  to,  §  696. 

carrier  may  not  keep  other  than  those  prescribed,  §  697. 
Commission  may  employ  special  examiners  to  inspect,   §  698. 
destruction  of,  when  permissible,   §  702,  f  A. 
punishment  by  forfeiture   for, 

failure  to  keep  records  as  prescribed  by  Commission,  §  770. 

failure  to  allow  inspection  of,  §  770. 

mutilation   or   destruction   of,    §  771. 

false  entries  In,   §  771. 

keeping  other  records  than  those  prescribed,  §  771. 

ACCURACY, 

impossible  in  classification  of  freight,  §  68. 

ACKNOWLEDGMENTS, 

before  whom  acknowledgments  to  reports  may  be  taken,  §  706. 

ACT  TO  REGULATE  COMMERCE, 
See  Intebstate  Commerce  Act. 

ADDRESS, 

of  Commission, 

principal,  §  8,  §  806,  Rule  XXI. 
letters,  §  8,   §  806,  Rule  XXI. 
telegrams,  §  8,  §  806,  Rule  XXI. 
tariffs  for  filing,  §  8,  §  806,  Rule  XXI. 

ADJACENT, 

"adjacent"  foreign  country  defined,  §  31,  If  C. 

ADJOURNMENT, 

rules  of  Commission,  as  to,  §  806,  Rule  VIII. 
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[References  are  to  sections  and  pa/ragra/phs.1 

ADMINISTRATIVE  RULINGS, 
of  Commission,  §  16,  ^  A. 

ADVANCEMENTS, 

repaying  advancements  made  by  shipper  for  construction  of  switch 
track,  §  304. 

ADVANTAGES, 

See  DiscBiMisATioKS,  Pkefeeences  and  Advantages;  Rebates  and 
Concessions;  Feee  and  Reduced-bate  Passenger  Teanspokta- 
tion;  Feee  and  Reduced-rate  Teanspobtation  of  Property. 

ADVERTISING, 

may  not  be  lawfully  exchanged  for  transportation,  §  300,  ^  B. 

APPIRMAJTIONS, 

power  of  Commission  to  administer,  §  786. 

AGENTS, 

special,  of  Commission, 

inspects  accounts,  records  and  memoranda  of  carriers,  §  13,  ^  A. 
power  to  administer  oaths,  §  13,  ^  B. 
power  to  examine  witnesses,   §  13,  1[  B. 
power  to  receive  evidence,   §  13,   f  B. 

punishment  for  divulging  information  without  authority,  §  13, 
.     IfC.       ■ 

carrier  bound  by  acts  and  representations  of  its  agents  in  furnish- 
ing cars,  §  166. 

acts  of,  deemed  acts  of  carrier,  §  764. 

relief  of  agent  for  uncollected  undercharge  does  not  relieve  car- 
rier, §  402. 

error  by  carrier's  agent  causing  passenger  to  pay  additional 
charges,   §  581. 

overcharge  caused  by  error  of  carrier's  agent  in  routing,  §  424,  ^  I. 

of  common  carriers, 

entitled  to  free  transportation,  §  598,  ^f  A. 

familes  of,  entitled  to  free  passes,  §  598,  f  A. 

household  effects  of,  may  be  transported  free,  §  598,  ^  D. 

of  railroad  receivers,  entitled  to  free  passes,  §  598,  f  E. 

tariffs  issued  and  filed  by. 

See  Freight  Taeipfs  ob  Rate  Schedules;  Passenger  Taeiffs  or 
Fare  Schedules;  Expeess  Company  Feeight  Tariffs  ob 
Rate  Schedules. 

AGREEMENTS, 

See  Contracts;  Contracts  Between  Caeriers;  Documentary  Evi- 
dence; Pooling  Contracts. 
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ALASKA, 

rail  and  water  carriers  in  Alaska,  not  subject  to  jurisdiction   of 
Commission,  §  63. 

ALLOWANCES, 

elevation  service, 

where  owner  of  elevator  has  no  interest  in  grain,  §  241,  ^  A. 
where  owner  of  elevator  is  owner  of  grain,  §  241,  f  B. 

to    owners    for    services   rendered    or    instrumentalities    furnished 
must  be  just  and  reasonable,  §  327. 

for  delivery  and  receipt  of  property,  §  328. 

jurisdiction  of  Commission  over  allowances  to  owner  of  property 
transported,  §  329. 

weight  of  stakes,  racks,  and  blocks  on  flat  and  gondola  cars,  §  330. 

use  of  private  cars.  §  331. 

shrinkage  in  weight  of  shipments  while  in  transit,  §  333. 

grain  doors  furnished  by  shipper,  §  334. 

right  of  terminal  railroad  to  enjoy  division  of  through  rate,  §  337. 

Sole  ownership  of  terminal  road  creates  no  presumption   of  ille- 
gality of  transaction,   §  338. 

"tap  lines," 

illegal,  §  339. 

as  medium  of  rebating,  §  395. 

division  of  rate  to  boat  line  controlled  by  shipper,  §  340. 

services  performed  and  instrumentalities  furnished  for  which  own- 
er is  not  entitled  to  compensation,  §  341. 

shipper  not  entitled  to  allowances  for  plant  facilities,  §  341. 

of  rebate,  does  not  vitiate  bill  of  lading,  §  122. 

to  shippers  for  services  rendered  or  instrumentalities  furnished 
must  not  exceed  actual  cost,   §  396. 

for  use  of  private  track  of  shipper  as  medium  for  rebating,  §  397. 

allowance  for  loss  by  leakage  and  evaporation  of  oil  in  tank  cars, 
§  364,  II  B. 

rules  and  regulations  governing,  must  be  shown  in  published 
tariffs,  §  461. 

penalty  of  shipper  for  obtaining  allowance  by  false  representa- 
tion, §  761. 

AMENDMENTS, 

rule  as  to  amending  pleadings,  §  806,  Rule  VII. 

AMENDMENTS  TO  TARIFFS, 

See  Passenger  Tariffs  or  Fake  Schedules;  Freight  Tariffs  ob 
Rate  Schedules;  Express  Company  Freight  Tariffs  or  Eate 
Schedules. 
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IKeferences  are  to  sections  and  paragraphs.J 

AMMUNITION, 

regulations  for  transportation  of,  §  455. 

ANNUAL  REPORTS, 

of  carriers  to  Commission, 

Commission  authorized  to  require,  §  703,  ^  A. 

Commission  empowered  to  prescribe  form  of,  §  703,  f  B. 

copies  of  to  be  preserved  as  public  records,  §  713. 

punishment  for  failure  to  file,  §  769,  ^  A. 

Commission  may  require  any  information  desired,  §  703,  fl  C. 

what   reports   shall   contain,   §  703,   J  D. 

date  for  filing,  §  703,  f  B. 

Commission  may  extend  time  for  filing,  §  703,  ^  F. 
of  Commission  to  Congress,  §  20. 

ANSWER, 

'  rule  as  to,  §  806,  Rule  IV. 

ANTECEDENTS,  Historical. 

facts  leading  to  passage  of  Act  to  Regulate  Commerce,  pp.  1-17. 

ANY-QUANTITY  RATES. 

legality  of,  §  93,  f  D. 

APPEARANCE, 

of  parties  before  Commission,  §  793. 

APPLES, 

estimated  weights  on,   §  152,  f  D. 

APPLICATION, 

by  carrier  under  proviso  clause  of  fourth  section,  rule  as  to,  §  806, 

Rule  XIX. 
for  switch  connection,  §  346. 

APPOINTMENT, 

of  members  of  Interstate  Commerce  Commission,  §  3,  jf  C. 

ARBITRARIES, 

defined,  §  87,  If  E. 

ARBITRATION, 

Commission  as  a  board  of,  §  804. 

ARMY  OFFICERS, 

not  entitled  to  free  passes,  §  609. 

ARTIFICIAL  GAS, 

transportation  of,  by  pipe  line,  excepted  from  provisions  of  Inter- 
state Commerce  Act,  §  45. 
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ASH-PAN  ACT, 

penalty  for  violation  of,  §  780. 

ASSIGNMENT, 

of  overcharge  claim,  §  434. 

ASTRAY  SHIPMENTS, 
demurrage  on,  §  292. 

ATTENDANCE  AND   TESTIMONY  OP  WITNESSES, 
fees  of  witnesses,  §  795,  Tj  L. 
power  of  Commission  to  require,  §  795,  ]f  A. 
Commission  may  invoke  aid  of  Courts,  §  795,  If  B. 
penalty  for  disobedience  to  order  of  Court,  §  795,  ^  C. 
testimony  by  deposition, 

may  be  taken  by,  §  795,  ^  D. 

Commission  may  order  taken,  §  795,  If  E. 

before  whom  taken,  §  795,  ^  P. 

reasonable  notice  must  be  given,  §  795,  ^  G. 

compulsory  attendance,   §  795,  If  H. 

manner  of  taking,  §  795,  ]f  I. 

when  witness  is  in  foreign  country,  §  795,  f  J. 

depositions  must  be  filed  with  Commission,  §  795,  f  K. 

fees  of  witnesses  and  magistrates,   §  795,  ff  L. 
claim  that  testimony  will  tend  to  criminate  will  not  excuse,  §  795, 

IfM. 
immunity  to  testifying  witnesses,  §  795,  ^  N. 
penalty  for  neglect  or  refusal  to  attend  and  testify,  §  773. 
rule  as  to  summoning  and  attendance  of  witnesses,  §  806,  Rule  XII. 
free   passes  to   witnesses   attending   legal   investigation   in    which 

carrier  is  interested,  §  594. 

ATTORNEYS-AT-LAW, 
See  Counsel. 

of  common  carriers,  entitled  to  free  passes,  §  594. 
families  of,  not  entitled  to  free  passes,  §  598,  ff  C. 

AUTOMOBILES, 

not  subject  to  control  of  Commission,  §  58,  ff  D. 

B 
BAGGAGE, 

free  baggage  with  mileage  tickets,  §  314. 
of  passengers,  §  561. 
regulations  governing, 

must  be  shown  in  published  tariff,  §  638,  ff  N. 
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BAGGAGE— Continued. 

duty  of  carriers  to  prescribe  reasonable  regulations  governing, 
§  561,  If  A. 
discrimination  in  handling,  §  561,  f  B. 

BAGGAGE    AGENTS, 
free  passes  to,  §  594. 

BAGGAGE  COMPANIES, 

officers  and  employes  of,  not  entitled  to  free  passes,  §  616,  f  C. 

BAGGAGE  WAGONS, 

not  subject  to  Act  to  Regulate  Commerce,  §  58,  ]{  D. 
transportation  by,  not  subject  to  control  of  Commission,  §  58,  f  D. 

BASING  POINTS, 

system  in  rate-making,  §  87,  ^  J. 

carriers  may  specify,  in  constructing  combination  rate,  §  97,  ^  D. 

BASING  TARIFFS, 
defined,  §  634,  f  D. 
form  of,   §  636,  U  A,  §  467. 
size  of,  §  634,  If  A. 
must  be  specific,  §§  480,  643. 
express  company,  §  526. 

BEES, 

in  hives,  passes  to  caretakers  of,  §  601,  f  E. 

BELT  RAILROADS, 

See  Terminal  Railboads. 

subject  to  jurisdiction  of  Commission,  when,  §  41. 

BILLING, 

declaring  false  billing  as  violation  of  statute,  §  393. 
penalty  for  false  billing,  i 

by  carrier,  §  760. 

by  shipper,  §  761. 

BILL-OF-LADING  WEIGHTS. 

weights  marked  on  bill  of  lading  not  conclusive,  §  146. 
right  of  shipper  to  rely  upon,  §  147. 

BILLS  OF  LADING, 

carrier  receiving  property  for  interstate  transportation  required  to 

issue,  §  120. 
part  of  bill  of  lading  relating  to  freight  rate,  §  121. 
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BILLS  OF  LADING — Continued. 

allowance  of  rebate  does  not  vitiate,  §  122. 

provisions  as  to  marine  insurance  over  rail-and-water  routes,  §  124. 

receiving  carrier  required  to  issue,  §  120. 

Commission  without  power  to  prescribe  form  of,  §  125. 

uniform  bills  of  lading,  §  126. 

"straight"  bills  of  lading,  §  126. 

"order"  bills  of  lading,  §  126. 

"through"  bills  of  lading,  §  128. 

covering  export  and  import  traffic,  §  127. 

manner  of  contracting  for   transportation,   §  129. 

determines  character  of  traffic  as  interstate  commerce,  §  28,  ^  C. 

conditions  embodied  in,  §  126. 

weight  marked  on  bill  of  lading  not  conclusive,  §  146. 

right  of  shipper  to  rely  upon  bill-of-lading  weight,  §  147. 

rate  inserted  in  bill  of  lading  at  variance  with  published  rate,  §  242. 

routing  instructions  should  be  shown  in,  §  187. 

regulations  aud  practices  affecting,  §  123. 

"BLANKET"  RATES, 

reasonableness  of,  §  93,  U  AA. 

BLASTING  CAPS. 

regulations  for  transportation  of,  §  455. 

BLOCKS, 

allowance  for  weight  of,  on  flat  or  gondola  cars,  §  330. 

BOARD  OF  ARBITRATION, 
Commission  as  a,  §  804. 

BOARD  OF  EXAMINERS, 
under  Commission, 

part  of  bureau  of  statistics  and  accounts,   §  14,  ^  C. 

composed  of  expert  accountants,  §  14,  f  C. 

in  charge  of  chief  examiner,  §  14,  f  C. 

holds  general  and  special  examinations,  §  14,  f  C. 

supervises  and  audits  accounts  of  carriers,  §  14,  ^  C. 

BOAT  LINE, 

controlled  by  shipper,  division  of  rate  to,  §  340. 

BOND, 

to   indemnify    carrier    against    loss    in    establishment    of   through 
route,  §  177. 
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BOOKS, 

See  Documentary  Evidence. 

BRICK, 

different  rates  should  not  be  applied  on  different  kinds  of,  §  89,  \l  R. 

BRIDGES  AND  BRIDGE   COMPANIES, 

bridges  included  in  term  "railroad,"  §  43. 

when  subject  to  jurisdiction  of  Commission,  §  43. 

when  not  subject  to  jurisdiction  of  Commission,  §  59. 

independently  operated,  §  59,  J  A. 

where  a  railroad  acquires  the  use  of  a  bridge,  §  59,  ^  B. 

BRIEFS, 

rule  as  to  filing  of,  §  806,  Rule  XIV. 

BULK  OF  ARTICLE, 

as  element  in  rate-making,  §  89,  ^  G. 

"BUNCHING"   CARS, 

effect  on  demurrage  charges,   §  297,  U  D. 

BUREAU  OF  STATISTICS  AND  ACCOUNTS, 
under  Commission. 

has  charge  of  reports  of  carriers,  §  14,  ^  C. 

publishes  "Annual  Report  on  Statistics  of  Railways  in  United 

States,"  §14,  IfC. 
issues  "Preliminary  Report  on  Income  of  Railways  in  United 

States,"  §  14,  f  C. 
has  supervision  over  railway  accounts,   §  14,  ^  C. 
in  charge  of  statistician,  §14,  ^  C. 
departments  of  work,  §  14,  f  C. 

BUSINESS  MOTIVE   OP   SHIPPER, 

rates  fixed  according  to,  unreasonable,   §  93,   \{  V. 

C 

CABLE  COMPANIES, 

subject  to  jurisdiction  of  Commission,  §  39. 

exchange  of  free  transportation  with  other  common  carriers,  §  606 

passes  or  franks,  §  326. 

classification  of  messages  permissible,   §  365. 

contracts  with  other  common  carriers,  §  678. 

CABS, 

not  subject  to  control  of  Commission,  §  58,  ^  D. 
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CALAMITOUS  VISITATION, 

free  passes  to  provide  relief  from,  §  594. 

CANADIAN  RATES  AND  FARES, 

fares  from  points  in  United  States  to  Canada,  §  558. 
car-service  charges  on  traffic  to  and  from  Canada,  §  295. 

CANCELLATION, 

of  storage  charges  as  medium  of  rebating,   §  398. 

CANCELLATION   OF  TARIFFS, 

See  Passenger  Tariffs  ok  Fabe  Schedules;  Express  Compant 
Freight  Tariffs  or  Rate  Schedules;  Freight  Tariffs  or  Rate 
Schedules. 

CAR  COMPANIES, 

See  Private  Car  Companies. 

CAR-DOOR  BOARDS, 
See  Grain  Doors. 

rules  governing  allowance  for,  must  be  shown  in  published  tariff, 
§  461,  Ij  O. 

CARETAKERS, 

of  certain  kinds  of  property  and  certain  classes  of  passengers,  en- 
titled to  free  transportation,  §  601. 

CAR-LIGHTING  COMPANY, 

testers  and  employes  of  not  entitled  to  free  passes,  §  620. 

CARLOAD  LOTS, 

See  Weights  and  Weighi.n'g;  Consolidated  Carloads. 

difference   between    carload    and    less-than-carload    lots    in    fixing 

classification,   §  607,  IJ  H. 
lower  rate  for  carload  than  for  less-than-carload  quantities,  §  93, 

TfB. 
lower  rate  for  trainloads  than  for  carloads,  unreasonable,  §  93,  ^  E. 
rates  on  carload  shipments  between  points  as  to  which  no  carload 

rates  are  in  effect,  §  519,  If  K. 

CARMACK  AMENDMENT, 

to  Hepburn  Bill,  constitutionality  of,  §  309. 

CAR  PER  DIEM  CHARGE, 

origin  of  the  car  per  diem  rate  for  use  of  equipment,   §  681. 
rate,  §  682. 
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CAR  PER  DIEM  CHARGE— Continued. 
strictly  a  rental,  §  683. 

duty  of  carriers  to  provide  compensation  for  use  of  foreign  cars, 
§684. 

CARRIERS, 

"common  carrier,"  defined,  §  26,  Note  1. 
synopsis  of  carriers  subject  to  Act,  §  27. 
private  carriers, 

not  subject  to  Interstate  Commerce  Act,  §  58. 
transportation  by,  not  subject  to  jurisdiction  of  Commission, 
§58. 
"carrier,"  defined,   §  26. 
railroads, 

term  "railroad,"   defined,  §  26. 

Includes  what,  §  26. 

interstate,  defined,  §  32,  f  A. 

steam,   §  32,  ^  B. 

electric,   §  32,  f  C. 

kind  of  motive  power  immaterial,  §  32,  jf  B. 

State  railroads, 

jurisdiction   of  Commission  over  roads  engaged  in   inter- 
state commerce,  §  33. 
when  not  subject  to  jurisdiction  of  Commission,  §  33. 
common  control,  management  or  arrangement  for  contin- 
uous carriage  or  shipment,  §  33,  ^  B. 
syllabi  of  important  cases  decided  prior  to  June  29,  1906, 
affecting  State  railroads,  §  33,  ^  C. 
terminal  or  belt  railroads, 

jurisdiction   of  Commission  over  roads  engaged  in  inter- 
state commerce,  §  41. 
foreign  railroads. 

when  subject  to  jurisdiction  of  Commission,  §  42. 
jurisdiction  of  Commission  limited  to  United  States,  §  62. 
steam  railroads, 

Sefi  Railroads. 
electric  railroads. 

See  Railroads. 
ferries  and  ferry  companies, 

included  within  term  "common  carrier,"  §  44. 
when  subject  to  jurisdiction  of  Commission,  §  44. 
were  not  subject  to  Act  to  regulate  Commerce  prior  to  Hep- 
burn Amendment  of  1906,  §  34. 
switching  companies. 
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CARRIERS— Continued. 

not  subject  to  jurisdiction   of  Commission   when   engaged   in 
local  transportation,  §  61. 
sleeping-car  companies, 

included  within  term  "common  carrier,"   §  36. 

subject  to  jurisdiction  of  Commission,  §  36. 

were  not  subject  to  Act  to  Regulate  Commerce  prior  to  Hep- 
burn Amendment,  §  36. 
fast  freight  lines,  subject  to  jurisdiction  of  Commission,  §  40. 
terminal   railroads,    subject   to   jurisdiction    of   Commission   when 

engaged  in  interstate  commerce,  §  41. 
belt  railroads,  subject  to  jurisdiction  of  Commission  when  engaged 

in  interstate  commerce,  §  41. 
foreign  railroads, 

when  subject  to  jurisdiction  of  Commission,   §  42. 

jurisdiction  of  Commission  limited  to  United   States,   §  62. 
bridges  and  bridge  companies, 

bridges  included  in  term  "railroad,"  §  43. 

when  subject  to  jurisdiction  of  Commission,  §  43. 

when  not  subject  to  jurisdiction  of  Commission,  §  59. 

independently  operated,  §  59,  f  A. 

where  railroad  company  acquires  use  of  bridge,  §  59,  ^  B. 
pipe  lines, 

defined,  §  45,  Note. 

subject  to  jurisdiction  of  Commission,  when  engaged  in  hand- 
ling oil  or  other  commodity,  §  45. 

carriers  of  water,  and  natural  and  artificial  gas  excepted,  §  45. 
private  car  companies,  subject  to  jurisdiction  of  Commission,  §  46. 
intraterritorial  common  carriers,  jurisdiction  of  Commission  over, 

§49. 
street  railways,  within  District  of  Columbia,  §  50. 
receivers  of  common  carriers, 

jurisdiction  of  Commission  over,  §  51. 

may  be  sued  without  permission  of  court,  §  51. 

not  criminally  liable  for  violation  of  joint  tariffs  established 
prior  to  receivership,  §  51. 
successors  to  common  carriers,  subject  to  jurisdiction  of  Commis- 
sion, §  52. 
purchasers  pendente  lite, 

subject  to  jurisdiction  of  Commission,  §  52. 

reorganization  of  company  does  not  deprive  Commission  of  ju- 
risdiction, §  52. 
organization  of  carrier,  nature  of  immaterial  to  attaching  of  Com- 
mission's jurisdiction,  §  53. 
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CARRIERS— CoTj  tinned. 
State  railroads, 

jurisdiction  of  Commission  over  roads  engaged  in  Interstate 
commerce,  §  33. 

when  not  subject  to  jurisdiction  of  Commission,  §  56. 

common  control,  management  or  arrangement  for  continuous 
carriage  or  shipment,  §  33,  f  B. 

syllabi  of  important  cases  decided  prior  to  Hepburn  Amend- 
ment, §  33,  1[  C. 
Interstate  railroads, 

defined,  §  32,  ^  A. 

steam,  §  32,  f  B. 

electric,  §  32,  f  C. 
wagons,  not  subject  to  jurisdiction  of  Commission,   §  58,  If  A. 
transfer  wagons,  not  subject  to  jurisdiction  of  Commission,   §  58, 

II  B. 
omnibuses,  not  subject  to  jurisdiction  of  Commission,  §  58,  f  C. 
stage-coaches,  not  subject  to  jurisdiction  of  Commission,  §  58,  f  D. 
water  carriers, 

not  subject  to  jurisdiction  of  Commission,   §  57. 

when  subject  to  jurisdiction  of  Commission,  §§  47,  48. 
inland  water  carriers, 

not  subject  to  jurisdiction  of  Commission,  §  57. 

when  subject  to  jurisdiction  of  Commission,  §  47. 
ocean  carriers, 

not  subject  to  jurisdiction  of  Commission,   §  57. 

when  subject  to  jurisdiction  of  Commission,  §  48. 
baggage  wagons,  not  subject  to  jurisdiction  of  Commission,   §  58, 

1[D. 
cabs,  not  subject  to  jurisdiction  of  Commission,  §  58,  fl  D. 
drays,  not  subject  to  jurisdiction  of  Commission,  §  58,  If  D. 
carts,  not  subject  to  jurisdiction  of  Commission,  §  54,  ^  D. 
omnibuses,  not  subject  to  jurisdiction  of  Commission,  §  58,  f  D. 
telephone  companies, 

subject  to  jurisdiction  of  Commission,  §  38. 

State  telephone  companies  engaged  in  transmission   of  inter- 
state messages,  §  34. 
cable  companies,  subject  to  jurisdiction  of  Commission,   §  39. 
telegraph  companies, 

subject  to  jurisdiction  of  Commission,  §  37. 

State  telegraph  companies  engaged  in  transmission  of  inter- 
state messages,   §  34. 

CARRIERS  BY  WATER. 

See  Inland  Water  Caeeibes;  Ocean  Caeeiees. 
Eegulation — 77. 
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CARRIERS  OF  PASSENGERS. 

See  Passenoeb  Fares  akd  Tickets  ;  Feee  and  Reduced-Rate  Passen- 
ger Transportation;  Passenger  Tariffs  or  Fare  Schedules; 
Discriminations,  Preferences  and  Advantages. 

CARS, 

See  Weights  and   Weighing;   Demurrage  or   "Car  Service;''   Car 

Shortage;  Car  Supply  and  Distribution;  Interchange  of  Traf- 
fic; Private  Caes;  Coal  Cars;  Refrigerator  Cars;  Passenger 

Cars;   Car  Per  Diem  Charge. 
method  of  acquiring  equipment  optional  with  carrier,  §  160. 
carrier  cannot  compel  shipper  to  furnish,  §  161. 
cars   owned  by  shippers. 

use  of  in,  freight  traffic,  §  162. 

transportation  of  cars  owned  by  shippers,   §  163,  ^  A. 
carrier   not   bound   to   tansport  private   car   in   unsafe   condition, 
§  163,  f  C. 

carrier  may  refuse  to  handle,  §  163,  ^  D. 

carrier  may  lease  cars  from  shippers,  §  163,  1[  F. 

carrier  may  lease  equipment  from  one  party  and  refuse  to  lease 
from  another,  §  163,  If  G. 

responsibility  of  carrier  for  equipment  secured  from  foreign 
sources,  §  163,  ^  J. 

right  of  carrier  to  charge  different  rates  for  hauling  different 
classes  of  private  cars,  §  163,  ^  K. 

exclusive  use  of  private  cars  by  owners  thereof,  §  163,  ^  L. 

right  of  shipper  to  use,  §  164. 
duty  of  carriers  to  exchange,  interchange  and  return  cars,  §  667. 
carriers  bound  by  acts  and  representations  of  its  agents  in  fur- 
nishing cars,  §  166. 
refusal  of  shipper  to  accept  cars  until  claim  for  damages  is  paid, 

§167. 
carriers  must  send  cars  through  or  transfer  enroute,  §  170. 
selection  and  preparation  of,  for  transportation  of  explosives,  §  455. 
effect  of  "bunching"  cars  on  demurrage  charges,  §  297,  U  D. 
return  of  cars  to  owner,   §  171. 
duty  of  carriers  to  provide  compensation  for  use  of  foreign  cars, 

§684. 
cars  owned  by  private  car  companies, 

carrier  may  arrange  to  haul  cars  of  one  company  and  refuse 
to  handle  those  of  another,  §  163,  1|,H. 

carriers  may  refuse  to  handle  cars  of  express  companies,  §  163, 

"P- 
responsibility  of  carriers  for  equipment  secured  from  foreign 
sources,  §  163,  If  J. 
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CARS — Con  tinned. 

confined  to  particular  line,  use  of,  §  194. 

transportation  of  trucks  of  cars  destroyed  on  foreign  lines,  §  319. 

rules  governing  allowance  for  expense  incurred  in  preparing  cars 

for  shipment  must  be  shown  in  published  tariffs^  §  461,  ^  O. 
rules  covering  distribution  of  cars  among  shippers, 

fixed  rules  difficult,  §  165,  f  B. 

meeting  the  demands  of  shipper,  §  165,  f  C. 

failure   of   carrier,    during   car    shortage,   to    furnish    cars    as 
rapidly  as  ordered,  §  165,  If  D. 

furnishing   cars   to    shippers    in   order   in    which   they    apply, 
§165,   fE. 

circumstances  under  which  carriers  were  justified  in  refusing 
coal  cars,  §  165,  f  F. 

shipper   cannot   complain   of   reasonable   rule   of   distribution, 
§  165,  H  G. 

distribution  of  private,  system-fuel  and  foreign  railroad  cars 
during  shortage,  §  165,  U  H. 

rules  for  rating  of  coal  mines,  §  165.  ^  I. 

carriers  not  required  by  Act  to  establish  system  of  mine  rat- 
ings, §  165,  If  J. 
duty  of  carriers  to  furnish  cars, 

capable  of  carrying  prescribed  minima  weights,  §  133. 

for  transportation  purposes, 
in  general,  §  158,  f  A. 
refrigerator  cars,  §  158,  ff  B. 
coal  cars,  §  158,  |  C. 

in  suitable  condition  for  use, 
freight  cars,  §  159,  ff  A. 
•  passenger  cars,  §  159,  ff  B. 

carriers  bound  by  acts  and  representations  of  agents.  In  fur- 
nishing cars,  §  166. 
jurisdiction  of  Intersta.te  Commerce  Commission, 

over  distribution  of  cars  in  general,  §  172,  ff  A. 

primary  jurisdiction  of  Commission  over  regulations  governing 
distribution  of  cars,  §  172,  ff  B. 

no  authority  to  order  establishment  of  system  of  mine  rat- 
ings, §  172,  ff  C. 

no  authority  to  compel  carriers  to  furnish  particular  kind  of 
equipment,  §  172,  f  D. 

no  jurisdiction  over  delays  in  furnishing  cars,  §  172,  ^  E. 

no  jurisdiction  over  car  shortage,  §  172,  ff  F. 

jurisdiction  to  award  reparation  for  damages  resulting  from 
discrimination  in  furnishing,  §  405,  ff  K. 
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CARS — Continued. 
car  shortage. 

causes  of,  §  174. 

relation  between  shortage  of  cars  and  an  insufflciency  in  other 
facilities,  §  175. 

proposed  remedies  for  car  shortage, 
in  general,  §  176,  %  A. 

reciprocal  car-demurrage  law  as  remedy,  §  176,  ^  B. 
loading   capacity   of   cars,    duty    of    carrier   to    prescribe    minima 

weights  consistent  with.  §  134. 
right  of  initial  carrier  to  furnish  any  available  equipment  in  ab- 
sence of  definite  agreement  with  shipper,  §  142. 
light  loading  of  new  cars  on  first  trip,  §  151. 
new  cars  on  first  trip,  light  loading  of,  §  151. 
rules  to  govern  where  different  capacity  cars  are  furnished  than 

ordered  by  shipper.  §  153. 
State  i-egulation  of  carrier's  duty  to  furnish  cars,  §  173. 
private  car,  defined,  §  2S9,  f  A. 
refrigerator  cars. 

duty  of  carriers  to  furnish,  §  158,  ^  B. 

carriers  may  contract  with  car-line  company  for,  §  204. 

sufficiency  of  car,  §  205,  ^  A. 
coal  cars,  duty  of  carriers  to  furnish,   §  158,  If  C. 
use  of  private  cars  in  freight  trafiic.  §  162. 
transportation  of  cars  owned  by  shipper,  §  163,  If  A. 
carrier  not  bound  to  transport  private  car   in   unsafe   condition, 

§163,  lie. 
carrier  may  refuse  to  handle  private  cars,  §  163,  f  D. 
carrier  may  lease  cars  from  shippers,   §  163,  If  P. 
carrier  may  lease  equipment  from  one  party  and  refuse  to  lease 

from  another,  §  163,  If  G. 
carrier  may  arrange  to  haul  cars  of  one  car  company  and  refuse 

to  haul  those  of  another,  §  163,  If  H. 
carriers  may  refuse  to  handle  cars  of  express  companies,  §  163,  ^  I. 
responsibility    of    carriers    for    equipment    secured    from    foreign 

sources,  §  163,  5  J. 
right   of   carrier   to   charge    different   rates   for   hauling   different 

classes  of  private  cars,  §  163,  If  K. 
exclusive  use  of  private  cars  by  owners  thereof,  §  163,  ^  L. 
right  of  shippers  to  use  private  cars.   §  164. 
fixed  rules  of  distribution  difficult,  §  165,  If  B. 
meeting  the  demands  of  shippers,  §  165,  If  C. 
failure  of  carrier,  during  car  shortage,  to  furnish  cars  as  ordered, 

§165,  f  D. 
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CARS — Continued. 

furnishing  cars  to  shippers  in  order  in  which  they  apply,  §  165,  ^f  B. 
circumstances  under  which  carriers  are  justified  in  refusing  coal 

cars,  §  165,  f  F. 
shippers  cannot  complain  of  reasonable  rule  of  distribution,  §  165, 

no- 
distribution  of  private,  system-fuel  and  foreign  railroad  cars  dur- 
ing shortage,  §  165,  ^  H. 

rules  for  rating  of  coal  mines,  §  165,  ^  I. 

carriers  not  required  by  law  to  establish  a  system  of  mine  rat- 
ings, §  165,  IT  J. 

causes  of  car  shortage,  §  174. 

relation   between   shortage   of  cars   and   an   insuflBciency  of   other 
facilities,  §  175. 

proposed  remedies  for  car  shortage, 
in  general,  §  176,  U  A. 
reciprocal  car-demurrage  law  as  remedy,  §  176,  f  D. 

shortage  of  cars. 

See  Car  Shortage. 

right  of  initial  carrier  to  furnish  any  available  equipment  in  ab- 
sence  of  definite   agreement  with   shipper,   §  142. 

light  loading  of  new  cars  on  first  trip,  §  151. 

new  cars  on  first  trip,  light  loading  of,  §  151. 

right  of  carrier  to  assess  penalty  for  excess  loading,  §  150. 

duty  of  carrier  to  furnish  cars  capable  of  carrying  minima  weights, 
§133. 

system-fuel  cars,  distribution  of  during  car  shortage,  §  165,  f  H. 

foreign  railroad  cars,  distribution  of  during  oar  shortage,  §  165,  f  H. 

responsibility  of  carrier  for  failure  to  furnish  proper  cars  to  which 
rates  apply.  §  431. 

CAR-SERVICE, 

See  DEMtTHRAGE,  OR  "Cab-Service." 

CAR  SHORTAGE, 

failure  of  carrier,  during  shortage,  to  furnish  cars  as  rapidly  as 

ordered,  §  165,  If  D. 
jurisdiction  of  Commission, 

none  over  car  shortage,  §  172,  ^  F. 

none  over  delay  in  furnishing  cars,  §  172,  f  E. 
causes  of,  §  174. 
relation  between   shortage  in   cars   and   an  insufliciency   in   other 

facilities,  §  175. 
proposed  remedies  for. 
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CAR  SHORTAGE— CorafijiMefZ. 
in  general,  §  176,  If  A. 
reciprocal  car-demurrage  law  as  remedy,  §  176,  If  B. 

CAR  SUPPLY  AND  DISTRIBUTION, 

See  Cars;  Cae  Shortage;  Cak  Pee  Diem  Charge. 

State  regulation  of  carrier's  duty  to  furnish,  §  173. 

transportation  of  cars  owned  by  shipper,   §  163,  f  A. 

carrier  not  bound  to  transport  a  private  ear  in  unsafe  condition, 

§  163,  IfC. 
carrier  may  refuse  to  handle  private  cars,  §  163,  ^  D. 
carriers  may  lease  cars  from  shippers,  §  163,  If  F. 
carriers  may  lease  equipment  from  one  party  and  refuse  to  lease 

from  others,  §  163,  ^  G. 
carrier  may  arrange  to  haul  cars  of  one  car  company  and  refuse 

to  haul  those  of  another,  §  163,  If  H. 
carriers  may  refuse  to  handle  cars  of  express  companies,  §  163,  f  I. 
responsibility    of    carriers    for    equipment    secured    from    foreign 

sources,  §  163,  f  J. 
right   of   carrier   to   charge   different   rates   for   hauling   different 

classes  of  private  cars,  §  163,  f  K. 
exclusive  use  of  private  cars  by  owners  thereof,  §  163,  ^  L. 
right  of  shippers  to  use  private  cars,   §  164. 
duty  of  carriers  to  furnish  cars  for  transportation, 

in  general,  §  158,  f  A. 

refrigerator  cars,  §  158,  ff  B. 

coal  cars,  §  158,  \  C. 
duty  of  carriers  to  furnish  cars  in  suitable  condition  for  use, 

freight  cars,  §  159,  f  A. 

passenger  cars,  §  159,  ff  B. 
carriers  cannot  compel   shippers  to  furnish   cars   for  transporta- 

tioA  purposes.  §  161. 
use  of  private  cars  in  freight  traffic.   §  162. 
fixed  rules  of  distribution  difficult,   §  165,  If  B. 
meeting  the  demands  of  shippers,  §  165,  jf  C. 
failure  of  carrier,  during  car  shortage,  to  furnish  cars  as  rapidly 

as  ordered,  §  165,  ^  D. 
furnishing  cars  to  shippers  in  order  in  which  they  apply,  §  165,  ff  E. 
circumstances  under  which  carriers  were  justified  in  refusing  cars 

to  shippers,  §  165,  ff  F. 
shippers  cannot  complain  of  reasonable  rule  of  distribution,  §  165, 

fG. 
distribution  of  private,  system-fuel  and  foreign  railroad  cars,  dur- 
ing car  shortage,  §  165,  f  H. 
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CAR  SUPPLY  AND  DISTRIBUTION— Coji-itnMed. 
private  cars, 

use  of  in  freight  traffic,  §  162. 

distribution  of,  §  165,  f  H. 
system-fuel  cars,   distribution   of,   §  165,   ^  H. 
foreign  railroad  cars,  distribution  of,   §  165,  ^  H. 
rules  for  rating  of  coal  mines,  §  165,  f  I. 

carriers  not  required  by  law  to  establish  a  system  of  mine  rat- 
ings, §  165.  f  J. 
carrier  bound  by  acts  and  representations  of  agents  in  furnishing 

cars,  §  166. 
refusal  of  shipper  to  accept  cars  until  claim  for  damages  is  paid, 

§167. 
carriers  must  send  cars  through  or  transfer  enroute,  §  170. 
jurisdiction  of  Commission, 

in  general,  §  172,  f  A. 

primary  jurisdiction   over  regulations  governing   distribution, 
§172,  JB. 

no  authority  to  order  establishment  of  system  of  mine  ratings, 
§  172,  tl  C. 

no  authority  to  compel  carrier  to  furnish  particular  kind  of 
equipment,  §  172,  J  D. 

no  jurisdiction  over  delay  in  furnishing  cars,  §  172,  ^  E. 

no  jurisdiction  over  car  shortage,  §  172,  f  F. 
discrimination  in  distribution  of  cars, 

duty  of  carrier  to' treat  shippers  alike  in  distribution,  §  369,  ^  A. 

coal  cars  must  be  furnished  without  favoritism,  §  369,  ^  B. 

shipper  may  not  complain  of  reasonable  rule  of  distribution, 
§  369,  U  C. 

discrimination  in   enforcing  embargo,   §  369,   ^  D. 
damages  for  discrimination  in  furnishing,  jurisdiction  of  Commis- 
sion to  award,  §  405,  f  K. 

CARTS, 

not  subject  to  control  of  Commission,  §  58,  ^  D. 

CATTLE, 

Commission    no    authority   to    award    damages    for    shrinkage    in 
transit,   §  405.  ][  G. 

CERTIFICATES, 

for  cars  intended  to  transport  explosives,  §  455. 

CERTIFICATE  PLAN, 

issuance  of  round-trip  passenger  tickets  on,  §  565. 
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CERTIFIED  COPIES, 

of  reports  as  prima  facie  evidence,   §  714. 
of  tariffs  as  prima  facie  evidence,  §  509. 

CHAIRMAN, 

of  Commission, 

how  elected,  §  4. 
first,  §  4. 
present,  §  4. 

CHARGES, 

See  Freight  Rates  and  Chakges;  Freight  Tariffs  or  Rate  Sched- 
ules; Passenger  Fares  and  Tickets;  Passenger  Tariffs  or 
Fare  Schedules;  Free  and  Reduced-Rate  Transportation  of 
Pbopeety;  Free  and  Reduced-Rate  Passenger  Transportation; 
Long-and-Shoet-Haul-Clause  ;  Classification  of  Freight; 
Classifications;  Demurrage  or  "Car  Service;"  Express  ComC- 
pant  Freight  Tariffs  or  Rate  Schedules. 

CHARITIES, 

free  and  reduced-rate  transportation  for,  §  312. 
caretalcers  of  property  transported  for,  §  601,  f  H. 
free  passes  to  inmates  of,  §  594. 

CHARITY  WORKERS, 

free  passes  to,   §  603,  H  A. 

CHARTERED  TRAINS, 

for  use  of  passengers,  §  566. 

CHINESE, 

unlawful  to  grant  reduced-fare  transportation  for  deportation  of, 
§618. 

CIRCULARS, 

of  Commission,   distribution   of   official,   §  22. 

announcing  compliance  with  orders  of  court,  §§  541,  650,  497. 

CIVIL  RIGHTS, 

discrimination  between  white  and  colored  passengers,   §  381. 

CLAIMS, 

See  Damages  and  Reparation. 

division  of,  under  Commission,  §  14,  ^  D. 

refusal  of  shipper  to  accept  cars  until  claim  for  damages  is  paid, 

§167, 
for  damages  cannot  be  based  on  unlawful  privilege,  §  415. 
delivering  carrier  must  investigate  before  paying,  §  436. 
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CLAIMS — Continued. 

penalty  for  shipper  obtaining  payment  for  damages  by  false  rep- 
resentation, §  761. 

CLASS  RATES, 
defined,  §  87. 
alternative  use  of  class  or  commodity  rates,   §  472. 

CLASSIFICATION   OP  FREIGHT, 
See  Classifications. 

most  practical  way  of  making  rates,   §  64. 
elements  to  be  considered  in  fixing, 

in  general,  §  67,  f  A. 

value  of  service  against  cost  of  service  principle,  §  67,  ^  B. 

comparison  of  different  articles,  §  67,  f  C. 

value  of  article,  §  67,  ^  D. 

cost  of  production,  §  67,  ^  E. 

volume  of  traffic,  §  67,  ^  F. 

cost  of  service,  §  67,  ^  G. 

difference  between  carload  and  less-tban-carload  lots,  §  67,  ^  H. 

less-than-carload  lots,  §  67,  f  I. 

character  of  package,  §  67,  ^  J. 

competition  as  factor,  §  67,  f  K. 

shipper's  description,   §  67,  f  L. 
character  of  package,  as  element,  §  67,  If  J. 
competition,  as  factor,  §  67,  f  K. 

package  in  which  goods  are  shipped,  as  element,  §  67,  f  J. 
comparison  of  different  articles,  §  67,  f  C. 
value  of  service,  as  element, 

in  general,  §  67,  ^  D. 

commercial  as  distinguished  from  intrinsic  value,  §  67,  ^  D. 
commercial  value  of  article,  as  element,  §  67,  f  B. 
intrinsic  value  of  article,  as  element,  §  67,  ^  D. 
cost  of  production,  as  element,  §  67,  ^  E. 
production,  cost  of,  as  element,  §  67,  ^  E. 
volume  of  traffic,   as  element,   §  67,   ^  F. 
cost  of  service,  as  element,  §  67,  f  G. 

difference  between  carload  and  less-than-carload  lots,  §  67,  ^Jf  H,  I. 
less-than-carload  lots,  §  67,  f  I. 
accuracy  in  classification, 

classification  necessarily  general,   §  68,  If  A. 

minuteness  in  classification,  §  68,  ^  B. 
generality  of  classification,  §  68,  If  A. 
minuteness  in  classification,  §  68,  If  B. 
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CLASSIFICATION  OF  FREIGHT— Continued. 
kind  of  package  used.  §  71. 

prosperity  of  shipper  not  proper  consideration,  §  70. 
change  of,  §  73. 

as  means  of  increasing  revenue,  §  74. 
high  explosives.   §  77. 

revenue,  classification  as  means  of  increasing,  §  74. 
exact  classification  impossible,  §  68. 
discretion  of  carrier  in  fixing,   §  67,  ^  A. 
method  enjoined  by  Act  to  Regulate  Commerce,  §  81. 
discrimination  in,  §  372. 

declaring  false  classification  violation  of  statute,  §  393. 
jurisdiction  of  Commission  over. 

power  to  order  change  in  classification  of  commodities,  §  82,  U  A. 

power  to  restrain  enforcement  of  new   classification   pending 
investigation,  §  82,  ^  F. 

order  to  continue  in  force  for  two  years,  §  82,  If  B. 

may  upon   its   own  initiative   enter  upon   hearing  concerning 
propriety  of  new  classification,  §  82,  ^  C. 

no  authority  to  establish  classification  with  independent  water 
carriers,  §  82,  If  B. 

may  not  establish  in  connection  with  street  electric  passenger 
railways.  §  82,  ff  D. 
CLASSIFICATIONS, 

See  Classification"  op  Feeight. 

nature  of,  §  65. 

relation  to  freight  tariffs,  §  65. 

complement  of  freight  tariffs,  §  65. 

territorial  division  of  country  for  classification  purposes,  §  66. 

"oiHcial"  classification  territory,  §  66,  ff  B. 

southern  classification  territory,  §  66,  ^  C. 

western  classification  territory,  §  66,  ^  D. 

comparison  of  different  classifications,  §  72. 

committees,  §  78. 

technical  terms,   interpretation   of,   §  76. 

use  of  technical  terms.  §  76. 

uniform  classification, 

in  general,  §  79,  ^  A. 

Commission   will    recognize   efforts    of   carriers   to   arrive    at, 
§  79,  If  B. 
as  documentary  evidence  before  Commission,  §  806,  Rule  XIII. 
publication,  posting  and  filing  of, 

See  Fbeight  Takipfs   or   Rate  Schedules;    Express   Company 
Freight  Tariffs  ok  Rate  Schedules. 
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CLASSIFICATIONS— Cowiimted. 

tariff  not  governed  by  classification  except  when  so  specified,  §  470. 
alternative  use  of  class  or  commodity  rated,  §  472. 
copies  of, 

as  prima  facie  evidence,  §  86. 

preserved  as  public  records  in  custody  of  Secretary  of  Com- 
mission,  §  85. 

CLERGYMEN, 

may  receive  free  passes,   §  594,   §  603,   f  A. 
families  of,  not  entitled  to  free  passes,  §  603,  f  B. 

COAL, 

See  Coal  Cars;   Coal  Mines. 

higher    rates   when   loaded   from    wagon   than    loaded   by    tipple, 

§  364,  IT  H. 
used  for  steam  purposes  not  entitled  to  reduced  rates,  §  320. 

COAL  CARS, 

See  Coal;  Coal  Mines. 

duty  of  carrier  to  furnish,  §  158,  f  C. 

Commission  no  authority  to  order  system  of  mine  ratings,  §  172, 

^C. 
rules  for  rating  of  coal  mines,  §  165,  1[  I. 
carriers  not  required  by  law  to  establish  system  of  mine  ratings, 

§165,  f  J. 
refusal  of  cars  for  loading  coal  from  wagons,  §  165,  fl  F. 
distribution  of  system-fuel  and  foreign  railroad  cars,  during  car 

shortage,  §  165,  If  H. 

COAL  MINES, 

See  Coal;  Coal  Cabs. 

Commission  no   authority  to   establish   system   of  mine   ratings, 

§172,  HC. 
rules  for'  rating  of  coal  mines,  §  169,  ^  H. 
carriers  not  required  by  law  to  establish  system  of  mine  ratings, 

§  165,  If  J. 

COLLECTION  OF  CHARGES,  ^ 

See  Payment  fok  Teansportation. 

"C.  O.  D."  SERVICE. 

refusal  of  express  company  to  extend  service  to  shipments  of  liq- 
uor, §  377. 

COLORED  PASSENGERS, 

discrimination  between  white  and,  §  381. 
"jim  crow"  cars,  §  381. 
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COMMERCE, 

See  Intebstate  Commerce;  Foeeign  Commerce;  Intrateeritorial 
Teanspoetation ;  District  of  Columbia;  Intrastate  Commerce; 
Transportatio;?. 

COMMERCIAL  TRAVELERS, 

not  entitled  to  free  passes,  §  612. 

COMMISSION, 

See  Interstate  Commerce  Commission  ;  State  Railroad  Commis- 
sions. 

COMMISSIONS, 

giving  of,  as  medium  for  rebating,  §  399. 

refunds  as  condition  of  sale  of  transportation,  §  399,  If  A. 

on  Import  traffic,   §  399,  ^  B. 

division  of  between  carrier's  agents  and  shippers,  §  399,  f  C. 

COMMITTEES, 

classification,  §  78. 

COMMODITIES  CLAUSE, 

constitutionality  of  statute,  §  716. 

interpretation   of  statute,   §  716. 

statute   prohibiting    carriers   transporting    commodities    in    which 

they  are  interested.  §  716. 
exception  in  favor  of  timber  and  manufactured  products,  §  716. 

COMMODITY  RATES, 
defined,  §  87,  ^  H. 
must  be  specific,  §§  529,  471.- 
only  rate  that  can  lawfully  be  used,  §  530. 
not  indexed,  not  lawful,  §  469,  U  H. 
must  be  alphabetically  arranged,  §  469,  f  G. 
alternative  use  of  class  or  commodity  rates,  §  472. 

COMMON  CARRIERS, 
See   Careiees. 

COMMON  CONTROL,  MANAGEMENT  OR  ARRANGEMENT, 
phrase  defined,  §  33,  U  B. 
for  continuous  carriage  or  shipment,  §  33,  yj  B. 

COMMON  LAW, 

inapplicable  to  regulation  of  interstate  commerce,  p.  5. 
right  of  carriers  to  contract  not  abridged  by  Act,  §  252. 
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COMMUTATION  TICKETS, 

as  against  mileage  tickets,  §  379,  U  K. 

nature  of,  §  562,  If  A. 

legality  of,  §  562,  ^  B. 

issuance  of,  optional  with  carrier,  §  562,  j[  C. 

regulations    governing    sale    of,    must    not    discriminate    between 

classes  of  persons.  §  562,  f  D. 
use  of  intrastate  ticket  in  interstate  journey,  §  562,  f  H. 
publication  of,  §  656,  If  A. 
jurisdiction  of  Commission  over,   §  586,  If  F. 

COMPANY  MATERIAL,, 
free  carriage  of, 

in  general,  §  315,  f  A. 

transportation  for  eating  houses  operated  by  carriers,  §  315,  f  B. 
preference  to,  during  embargo,  §  354. 

COMPARISON  OF  ARTICLES, 

in  fixing  freight  classification,  §  67,  ^  C. 

COMPARISON  OF  RATES. 

necessity  for,  §  95,  f  A. 

on  different  lines  in  different  sections  of  country,  §  95,  ^  B. 

on  difilerent  branches  or  lines  of  same  carrier,  §  95,  ^  C. 

on  rival  lines,  §  95,  If  D. 

division  of  through  rate, 

no  criterion  by  which  to  measure  local  rates,  §  95,  f  E. 
not  conclusive  evidence  of  reasonableness  of  through  rate  it- 
self, §  95,  If  F. 

rates  established  by  State  authority  as  standards  in  fixing  inter- 
state rates,  §  95.  f  B. 

relation  between  water  and  rail  transportation,  §  95,  ]j  H. 

COMPENSATION, 

See  Feeight  "Rates  and  Charges;   Passengeb  Faees  and  Tickets; 
Payment  fob  Tkanspoetatiqn. 

COMPETITION, 

as  factor  in  classification,   §  67.  ^  K. 
agreements  between  carriers  to  prevent,   §  745,  f  B. 
rates   reduced  to  meet  water   competition   which   is   subsequently 
eliminated,  §  117. 

COMPETITIVE  ARTICLES, 

discrimination  between  in  same  market,  §  364,  ff  N. 
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COMPLAINTS, 

rule  as  to,  §  806.  Rule  III. 
forms  of, 

complaint  against  single  carrier,  §  806,  No.  1. 

complaint  against  two  or  more  carriers,  §  806,  No.  2. 
division  and  nature  of,  §  782,  f  A. 
formal,  §  782,  f  B. 
informal,  §  782,  If  C. 
how  and  by  whom  made,  §  790,  f  A. 
how  served  upon  carriers,  §  796,  ^  B. 
reparation  by  carriers  before  Investigation,   §  790,  ^f  C. 
investigation  of,  by  Commission,  §  790,  U  D. 
before  Commission  or  suit  in  court,  §  789. 
forwarded  by  State  railroad  commissions,  §  790,  ^  B. 
Commission  must  make  report  of  investigation  of,  §  790,  1[  F. 
reports  of  investigation  must  be  entered  of  record,  §  790,  f  G. 
service  of  copies  of  reports  on  parties,  §  790,  If  H. 
complainant  need  not  be  directly  damaged,  §  790,  f  I. 

COMPRESSION  OF  COTTON  IN  TRANSIT, 
legality  of  privilege,   I  215,  If  B. 
"floating"   cotton,   §  217. 
jurisdiction  of  Commission  over,   §  236,   ff  D. 

CONCEALMENT, 

of  character  of  package  containing  explosives,   §  453. 

CONCESSIONS, 

See  Rebates  and  Concessions. 

CONCURRENCE   IN  TARIFFS, 

See  Freight  Tariffs  or  Rate  Schedules  ;  Express  Company  Freight 
Tariffs  or  Rate  Schedules;  Passenger  Tariffs  or  Fare 
Schedules. 

CONDITIONS, 

embodied  in  bills  of  lading,  §  126. 

CONGRESS, 

power  of,  to  create  Interstate  Commerce  Commission,  §  1. 
control  of  Congress  over,' 

interstate  commerce,   §  28,  If  A. 

intraterritorial   transportation,   §  29,  If  A. 

transportation  within  District  of  Columbia,  §  30,  If  A. 

foreign  commerce,  §  31,  ff  A. 
attitude  of,  as  to  pooling  contracts,  at  passage  of  Act,  "§  691. 
has  full  power  to  correct  discriminations,   §  360. 
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CONNECTING  CARRIERS. 

See  Inteechange  of  Teaitic. 

CONSIGNMENTS, 

distribution  of  freight  held  in  storage  by  carrier,  §  262. 

CONSOLIDATED    CARLOADS, 

rates  on  consolidated  carloads  of  L.  C.  L.  shipments, 
when  owner  of  goods  is  shipper,   §  364,  ^  P. 
when  shipper  is  forwarding  agent  having  no  interest  in  goods 
transported,  §  364,  J  P. 

CONSTITUTIONAL  LAW, 

statute  making  initial  carrier  liable  for  loss  or  damage  to  goods 
beyond  its  own  line,  §  309. 

CONTENTS, 

false  reporting  contents  of  packages  a  misdemeanor  and  penalty, 
§758. 

CONTENTS  OP  TARIFFS, 

See  Freight  Tariffs  oe  Rate  Schedules  ;  Express  Company  Fbeight 
Taeiffs    oe    Rate    Schedttles;    Passenger    Tariffs    or    Fare 
Schedules. 
CONTINUOUS  TRANSPORTATION. 

See  Interchange  of  Traffic. 
CONTRACTORS, 

free  passes  to  contractors  employed  in  construction  and  improve- 
ment of  line.  §  607. 
CONTRACTS, 

See  Bills  of  Lading;  Contracts  Between  Carriers;  Pooling  Con- 
tracts. 

effect  of  private  agreement  between  carrier  and  shipper  concern- 
ing charges  for  transportation,   §  105. 

for  different  rate  than  that  published  in  tariff,  invalid,  §  242. 

ignorance  of  shipper  as  to  published  rate  does  not  validate  con- 
tract for  lower  rate,  §  243. 

mistake  of  carrier's  agent  in  quoting  rate  to  shipper,  §  244. 

to  maintain  established  rate  ineffective  after  higher  rate  estab- 
lished, §  246. 

special  understanding  between  shipper  and  carrier  not  published 
in  tariffs,  of  no  valid  effect,  §  247. 

leasing  carrier's  property  in  consideration  of  lessee's  shipments, 
§  248. 

State  statutes  relating  to  contracts  between  carriers  and  shippers, 
§254. 
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CONTRACTS— Continued. 

status  of  contracts  for  special  rates  entered  into  before  passage 
of  Act,  §  253. 

with  shipper  for  transit  privilege,  §  415. 

statute  does  not  take  away  carrier's  common-law  right  to  con- 
tract, §  252, 

common-law  right  of  shipper  to  contract  protected,   §  252. 

Commission  no  authority  to  compel  performance  of,  §  405,  f  N. 

release  of  damages  as  consideration  for  issuance  of  free  passes 
before  passage  of  Act,  §  250,  ^  A. 

conveyance  of  land  to  carrier  as  consideration  for  issuance  of  free 
passes  before  passage  of  Act,   §  250,  Y\  B. 

status  of  contracts  entered  into  before  passage  of  Act,  for  free 
passes,  §  250. 

shipper  cannot  recover  on  contract  rate  different  from  published 
rate,  s  420. 

Commission  no  authority  to  award  damages  for  breach  of,  §  405,  f  N. 

CONTRACTS  BETWEEN  CARRIERS, 

See  Pooling  Contracts. 

copies  of  contracts,  agreements,  or  arrangements  between  carriers 
must  be  filed  with  Commission.   §  671. 

provisions  of  statute  requiring  filing  of,  with  Commission,  §  671,  f  A. 

for  division  of  joint  rates  and  fares  must  be  filed,  §  671,  ^  B. 

Commission  may  prescribe  proportion  of  joint  rate  where  carriers 
fail  to  agree,  §  672. 

elements  to  be  considered  by  Commission  in  fixing  division  of 
rates,  §  673. 

copies  preserved  as  public  records,  §  674. 

division  of  proceeds  of  sale  of  shipment  to  pay  charges,  §  675. 

error  in  sale  of  passenger  tickets,  §  676. 

legalizing  agreements  for  rate  publication   recommended,   §  680. 

traffic  associations. 

agreements  for  maintenance  of  rates,  §  745,  ^  A. 
agreements  to  prevent  competition,  §  745,  ^  B. 

between  telegraph,  telephone  and  cable  companies  and  other  com- 
mon carriers,  §  678. 

CONTRACTS  OP  SHIPMENT, 
See  Bills  of  Lading. 

CONVEYANCE, 

of  land  to  carrier  as  consideration  for  issuance  of  free  passes, 
before  passage  of  Act,  §  250,  ^  B. 
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COPIES, 

two  copies  of  all  tariffs  to  be  filed  with  Commission,  §  457,  f  D, 

§  629,  J  D. 
copies  of  rate  schedules  to  be  preserved  as  public  records,  §  508. 
rules  of  Commission  as  to  copies  of  papers  and  testimony,  §  806, 

Rule  XVII. 
certified  copies  of  tariffs  as  prima  facie  evidence,  §  509. 
service  of  copies  of  papers,  §  806,  Rule  VI. 
of  contracts,  agreements,  etc.,  between  carriers  must  be  filed  with 

Commission,  §  671. 
of  contracts  preserved  as  public  records,  §  674. 
of  annual  reports  of  carriers  to  be  preserved  as  public  records, 

§713. 
certified  copies  of  reports  as  prima  facie  evidence,  §  714. 

CORRESPONDENCE, 
of  Commission, 

quotations  from,   §  23. 

mailing  lists  in  charge  of  operating  division,  §  14,  f  A. 

how  addressed.  §  8. 
of  carriers,  with  Commission  on  transportation  matters,  §  18. 

CORRESPONDENCE  SCHOOLS. 

representatives  of,  not  entitled  to  free  passes,   §  620. 

COST  OF  CONSTRUCTION,  MAINTENANCE  AND  OPERATION, 
of  railroad,  as  element  in  rate-making,  §  89,  f  J. 

COST  OP  PRODUCTION, 

as  element  in  fixing  classification,   §  67,  f  E. 

COST  OF  SERVICE, 

against  value  of  service  principle  in  classification  in  freight,  §  67, 

HB. 
as  element  in  classification  of  freight,  §  67,  f  G. 
as  element  in  rate-making,   §  89,  ^  B. 

COTTON. 

See  CoMPREssiOiSr  of  Cotton. 

estimated  weights  on  cotton  in  bales,  §  152,  ^  B. 

compression  of  cotton  in  transit, 

legality  of  privilege,  §  215,  ^  B. 

jurisdiction  of  Commission,  §  236,  ^  D. 
"floating"  cotton,  §  217. 
Eegulation — 78. 
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COUNSEL, 

See  Attorneys. 
special,  of  Commission, 

authority  to  employ,  §  12. 

expense  of  employment,  §  12. 

practice   of  Commission  prior  to   1906  Amendment,   §  12. 

COURTS, 

See  Federal  Courts. 

CREDIT, 

right  of  carrier  to  require  prepayment  from  one  consignee  and  to 
give  credit  to  another,  §  367,  ^  A. 

CROPS, 

Inability  to  harvest,  as  speculative  damages,  §  429,  f  F. 

CUSTOMS  DUTIES, 

freight  received  in  United  States  and  carried  through  foreign 
country  into  United  States,  subject  to  customs  duties  in  case 
of  failure  to  publish  through  rates,  §  486,  U  B. 

CUSTOMS   INSPECTORS, 
free  passes  to,   §  594. 

CUT-RATE  TICKETS, 
See  Ticket  Brokerage. 

D 
DAMAGED  SHIPMENTS, 

movement  of  shipments  damaged  in  transit,  §  318,  ^  C. 
may  be  hauled  as  if  property  of  carrier,  §  318,  ^  E. 
rules  must  be  published  and  applied  via  route  over  which  ship- 
ment moved,  §318.  IJD. 

DAMAGE  TO  PROPERTY, 

Commission  no  jurisdiction  to  award  reparation  for,  §  405,  ^  B. 

DAMAGES  AND  REPARATION, 
See  Claims. 
release   of   damages   as   consideration    for   issuance    of   free   pass, 

§  250,  f  A. 
jurisdiction  of  Commission  to  award  reparation, 

in  general,  §  405,  U  A. 

loss  of  profit  by  tardy  delivery,  §  405,  If  B. 

loss  of  property  in  srtnsit,  §  405,  If  B. 
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DAMAGES  AND  REPARATION— CowtimiecZ. 

damage  to  property  in  transit,  §  405,  f  B. 

damages  accruing  on  shipments  that  moved  under  published 
tariff  rates  that  were  subsequently  declared  unreasonable, 
§  405,  U  C. 

reparation  in  case  involving  collection  of  higher  rate  than  that 
published  in  tariff,  §  405,  U  D. 

primary  jurisdiction  over  unreasonableness  of  rates,  §  405,  ^  B. 

reparation  for  misrouting  trafllc,   §  405,  f  F. 

shrinkage  of  cattle  in  transit,  §  405,  f  B. 

intrastate  traffic,  §  405,  f  H. 

trespass,   §  405,  IJ  I. 

overcharge  due  to  error  In  weighing,   §  405,  f  J. 

damages  resulting  from  discriminatio'n  in  furnishing  transpor- 
tation facilities,  §  405,  ^  K. 

set-off,  §  405,  f  L. 

abatement  of  jurisdiction  when  territory  is  admitted  as  State, 
§  405,  f  M. 

breach  of  contract,  §  405,  ^  M. 

refund  from  published  rate,  §  405,  ^f  O. 

damages  due  to  carrier's  failure  to  perform  special  services  as 
agreed,  §  405,  H  P. 

reparation  based  on  division  of  revenue  between  carriers,  §  405, 

unreasonable  joint  through  rates  from  point  in  United  States 
to  point  in  adjacent  foreign  country,  §  405,  f  R. 
pecuniary  reparation  contemplated,  §  406. 
reparation  limited  to  damages  arising  from  violations  of  Act  to 

Regulate   Commerce,    §  407. 
assessment  of  charges  in  excess  of  published  schedule, 
manner  in  which  overcharges  accrue,  §  408,  ^  A. 
measure  of  damages,  §  408,  If  B. 
right  of  shipper  to  recover  overcharges,  §  408,  ^  C. 
refund  of  transfer  charges,  §  408,  ^  D. 
assessment  of  unreasonable  rates, 
measure  of  recovery,  §  409,  f  A. 
rate  must  have  been  unreasonable  when  paid  to  justify  refund, 

§409,   fB. 
reduction  in  rate  raises  no  presumption  that  former  rate  was 

unreasonable  for  purposes  of  reparation,  §  409,  ^  C. 
presumption  where  long-established  rate  is  advanced  for  short 

period  and  then  reduced  to  former  basis,  §  409,  f  G. 
enforcement  of  rules  and  regulations  not  shown  in  published 
tariff,  §  93,  ^  EE. 
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DAMAGES  AND  REPARATION— CoMirawed. 

right  of  shipper  to  recover  damages  sustained  through  his  re- 
fusal to  ship  because  of  unreasonable  rates,  §  409,  ^  F. 
responsibility  of  carrier  participating  in  joint  rate,  §  409,  f  G. 
responsibility  of  carrier  under  released-valuation  clause,  §  409, 

damages  accruing  from  violation  of  long-and-short  haul  clause, 

right  of  shipper  to  recover,  §  411,  If  A. 

measure  of  damages,  §  411,  U  B. 
protest  of  shipper  against  payment  of  excessive  charges  not  pre- 
requisite to  recovery,  §  412. 
Commission  will  not  order  reparation  for  purpose   of  equalizing 

rates,  §  413. 
establishment  of  through  rate  for  purpose  of  awarding  reparation, 

§414. 
claim  for  damages  cannot  be  based  on  unlawful  privilege,  §  415. 
refund  of  overcharge  on  shipment  to  adjacent  foreign  country,  §  416. 
refund  where  clerical  error  in  tariff  "results  in  higher  rate,  §  417. 
where  rates  have  been  voluntarily  reduced.  Commission  will  not 

award  reparation  as  matter  of  course,  §  418. 
reparation  will  not  be  ordered  where  its  effect  is  to  make  recon- 

signing  privilege  retroactive,  §  419. 
shipper  cannot  recover  on  contract  rate  different  from  published 

rate,  §  420! 
damages  accruing  account  detention  of  goods  until  rate  is  paid, 

§421. 
failure  of  carrier  to  post  rate  schedules,  §  422. 
loss  of  profit  account  tardy  delivery,  §  405,  f  D. 
loss  of  property  in  transit,   §  405,  ^  B. 
damage  to  property  in  transit,  §  405,  ^  B. 

shipments  moving  under  published  tariff  rates  that  were   subse- 
quently declared  unreasonable,  §  405,  f  C. 
collection   of  higher   rate   than  that   named   in   published   tariffs, 

§405,  HD. 
primary    jurisdiction    of    Commission    over    unreasonableness    of 

rates,  §  405,  U  E. 
shrinkage  of  cattle  in  transit,  §  405,  ^  G. 
intrastate  traffic,   §  405,  f  H. 
trespass,  §  405,  H  I. 
overcharges, 

due  to  error  in  weighing,  §  405,  f  J. 

manner  of  accruing,   §  408,  f  A. 

measure  of  damages,  §  408,  U  B. 

right  of  shipper  to  recover,  §  408,  U  C. 
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refund  of  transfer  charges,  §  408,  ^  D. 

refund  on  shipment  to  adjacent  foreign  country,  §  416. 

misrouting  by  carrier's  agent,  §  424,  ^  I. 

assignability  of  claims,  §  434. 
unjust  discrimination, 

in  furnishing  transportation  facilities,  §  405,  f  K. 

recovery  for  assessment  of  discriminatory  charge,  §  426,  f  A. 

furnishing  cars,  §  426,  jf  B. 

measure   of  damages,   §  426,   U  C. 

discrimination  must  be  actual,  §  426,  ]j  D. 

liability  of  connecting  carrier  for  discrimination  practiced  by 
initial  carrier.  §  426,  If  E. 
penalty  for  shipper  obtaining  payment  of  damages  by  false  repre- 
sentation, §  761. 
set-off,  §  405,  f  L. 
abatement   of   action   where   a  territory   has   been   admitted   as   a 

State,  §  405.  U  M. 
breach  of  contract.  §  405,  f  N. 
refund  from  tariff  rate,  §  405,  f  O. 

failure  of  carrier  to  perform  special  service  as  agreed,  §  405,  ^  P. 
division  of  revenue  between  carriers,  §  405,  ^  Q. 
Act    to    Regulate    Commerce    contemplates    pecuniary    reparation, 

§406. 
transfer  charges,  refund  of,  §  408,  ^  D. 
unreasonable  rates,  assessment  of.  §  409. 
rate  must  have  been  unreasonable  when  paid  to  justify  refund, 

§  409,  U  B. 
reduction  in  rate  raises  no  presumption  that  former  rate  was  un- 
reasonable for  reparation  purposes,  §  409,  If  C. 
measure  of  damages, 

overcharges,  §  408,  ^  B. 

assessment  of  unreasonable  rate,  §  409,  If  A. 

violation  of  long-and-short-haul  clause,  §  411. 

unjust  discrimination,  §  426,  ff  C. 
presumption  where  long-established  rate  is  advanced  for  short  pe- 
riod and  then  reduced  to  former  basis.  §  409.  ff  B. 
rules  and  regulations  not  shown  in  published  tariffs,  §  409,  If  E. 
refusal  of  shipper  to  make  shipments  because  carrier  demanded 

unreasonable  rate,   §  409,  ff  P. 
equalizing  rates  for  purposes  of  reparation,  §  413. 
through  route,  establishment  of,  for  purposes  of  reparation,  §  414 
unlawful  privilege  cannot  be  made  basis  of  claim,  §  415. 
clerical  error  in  tariff  resulting  in  higher  rate,  §  417. 
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contract  rate  different  from  published  rate,  §  420. 

detention  of  soods  until  published  rate  is  paid  by  consignee,  §  421. 

misrouting  shipment,  liability  of  carrier, 

jurisdiction  of  Commission,  §  405,  ^  F. 

where  no  specific  instructions  are  given  by  shipper,  §  424,  ^  A. 

where  carrier  disregards  shipper's  instructions,   §  424,  f  B. 

carrier  responsible  for  misrouting  only  one  to  make  reparation, 
§421,  IfC. 

where  initial  carrier  is  responsible  for  misrouting,  §  424,  ^  D. 

misrouting  by  line  that  has  no  tariff  on  file,  §  424,  ^  B. 

where  connecting  carrier   received   shipment   without   routing 
instructions,  §  424,  If  P. 

refund  of  drayage  charges,  caused  by,  §  424,  ^  G. 

carriers  reimbursing  connecting  lines  for  misrouting,  §  424,  ^  H. 

overcharge  caused  by  error  of  carrier's  agent,  §  424,  ][  I. 
drayage  charges,  refund  of  caused  by  misrouting,  §  424,  f  G. 
reimbursing  connecting  lines  for  misrouting,   §  424,  ^  H. 
error  of  carrier's  agent  in  misrouting  causing  overcharge,  §  424,  f  I. 
claims  not  invalidated   by   subsequent  cancellation   of  aT)sorption 

rule,  §  427. 
fruit  damaged  by  delayed  notice  of  arrival  at  destination,  §  428. 
remote  or  speculative  damages, 

in  general,  §  429,  f  A. 

loss  of  employment,  §  429,  f  B. 

loss  of  profit.  §  429,  ^  G. 

loss  of  business,  §  429.  ^  D. 

loss  of  prestige,  §  429,  If  E. 

inability  to  harvest  crops,  §  429,  ff  F. 
speculative  damages. 

See  Remote  oe  Specttlative  Damages. 
loss  of  employment,   §  429.  ff  B. 
loss  01'  profit,  §  429.  f  C. 
loss  of  business,   §  429,  ^f  D. 
loss  of  prestige,  §  429,  If  E. 
inability  to  harvest  crops.  §  429,  ff  F. 
passenger  wrongfully  deprived  of  benefit  of  coupon  of  round-trip 

excursion   ticket7~  §  430. 
responsibility  of  carrier  for  failure  to  furnish  proper  cars  to  which 

rates  apply,  §  431. 
harvesting  crops,  Inability  to.  §  429,  ff  F. 
freight  unloaded  by  carrier's  agent  in  depot  by  mistake  instead 

of  switching  car  to  consignee's  siding,  §  432. 
liability  of  receiving  carrier  for  loss  or  damage. 
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provisions   of  statute,   §  433,  f  A. 

remedies  under  law  existing  at  passage  of  Act,  not  barred, 
§433,  JB. 

initial   carrier   may   have   recourse   upon    carrier    responsible, 
§  433,  ^  C. 

constitutionality   of   statute,    §  309. 
assignability  of  overcharge  claims.  §  434. 

benefit  of  reparation  order  extends  to  all  like  shipments,  §  435. 
delivering  carrier  must  investigate  before  paying  claims,  §  436. 
adjustment  of  claims  on  presentation,  §  437. 
liability  of  members  of  traffic  association  for  unreasonable   rate 

charged,  §  438. 
parties  entitled  to  reparation,  §  439. 
limitation  of  action, 

claims  must   be   filed   within   two  years,    §  798,   f  A. 

accrued  claims  at  passage  of  Act,  §  798,  f  B. 
rules  of  procedure  before  Commission,   §  442. 
order   of  Commission   awarding   reparation, 

when  effective,   §  797,  If  A. 

shall  continue  in  force  not  exceeding  two  years,  §  797,  ^  B. 

service  by  mailing,  §  797,  f  C. 

Commission  may  suspend   or  modify,   §  797,   f  D. 

carrier  must  comply  with,   §  797,  If  B. 

punishment  for  failure  to  obey,  §  776. 
procedure   before   Commission,   §  442. 
change  of  rate  while  shipment  was  on  ocean,   §  447. 
remedy  for  wrongs  which  occurred  prior  to  Act,  §  445. 
special  reparation  on  Informal  complaints,  §  782,  f  C. 
failure  of  initial  carrier  to  secure  concurrence  of  connecting  line 

resulting  in  damage  to  shipper,   §  423. 

"DEAD"   FREIGHT, 

absorption  of  terminal  charge  on  "dead"  freight  and  assessment 
of  same  on  live  stock,  §  366,  ^  B. 

DEALERS, 

not  entitled  to  free   passes,   §  602. 

DEATH, 

validating  round-trip  tickets  in  case  of,  §  568,  f  B. 

DECISIONS   OF   COMMISSION, 
reports  of,,  §  17. 

fares  prescribed  in,  must  be  promulgated  in  tariffs,  §  649. 
rates  prescribed  in,  must  be  promulgated  in  tariffs,  §§  496,  540. 
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DECLARED  VALUATION, 
See  Valuation. 

DEFINITIONS, 

See  Technical  Terms. 

DELAYS, 

Commission  no  jurisdiction  over  delay  in  receipt,  forwarding  or 
delivery  of  traffic,   §  275,  U  C. 

DELIVERY  OP  PROPERTY. 

obligation  of  carrier  to  collect  its  tariff  rate  uijon  delivery  of 
shipment,   §  302. 

allowances  for,  §  328. 

shippers  should  adjust  their  business  to  meet  necessary  regula- 
tions governing,  §  259. 

carriers  are  not  required  to  make  free  delivery  to  points  located 
on  line  of  another  carrier.  §  263. 

carrier  not  required  to  telegraph  consignor  when  shipment  is  re- 
fused by  consignee,  §  272. 

Commission  no  jurisdiction  over  delay  in,  §  275,  ^  C. 

Commission  no  authority  to  prescribe  certain  time  to  he  allowed 
consignee  to  designate  point  of  delivery,  §  275,  f  D. 

shipper  may  direct  delivery.   §  193. 

DEMURRAGE,  OR  "CAR-SERVICE," 

must  not  be  included  in  higher  charge  in  applying  long-and-short- 
haul  clause,  §  114. 

defined,    §  277. 

charge  consigned  as  a  penalty  v.  a  rental  or  storage  charge  §  278. 

right  of  carrier  to  assess,   §  279. 

different  plans  considered,  §  280. 

factors  to  he  considered  in  fixing  rules,  §  281. 

jurisdiction  of  Commission  exclusive  over  demurrage  affecting  in- 
terstate shipments,  §  281. 

State  regulations  not  applicable  to  demurrage  on  interstate  ship- 
ments, §  282. 

charges  and  regulations  must  be  shown  in  published  tariffs,  §  283. 

failure  of  carrier  to  make  reference  in  tariff  of  rates  to  car-servico 
tariff,  §  282. 

charge  must  be  just  and  reasonable,  §  284. 

five  dollars  per  day  for  detention  of  refrigerator  cars  held  not  un- 
reasonable, §  284,  ^,C. 

difference  in  free-time  allowance  based  on  nature  and  character 
of  commodity,   §  285. 
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DEMURRAGE,  OR  "CAR-SERVICE"— CowtinMed. 
duty  of  shipper  or  consignee  to  pay,'§  286. 
duty  of  carriers  to  collect.  §  287. 
when  consignee  is  relieved  from  payment,  §  288. 
assessment  of  demurrage  on  privately-owned  cars, 

in  general,  §  289,  f  A. 

charge  held  to  he  reasonable  when  assessed  against  cars  de- 
tained on  siding  owned  by  carrier,  §  289,  f  B. 

cars  temporarily  out  of  service  standing  on  carrier's  storage 
tracks,  §  289,  H  C. 
charges  accruing  pending  controversy  between  shipper  and  carrier, 

dispute  as  to  method  of  paying  freight  charges,  §  290,  ^  A. 

dispute  as  to  reasonableness  of  established  rate,  §  290, .  If  B. 
charges  accruing  pending  controversy  between  connecting  carriers, 

disagreement    between    carriers    under    rfeconsignment    tariff, 
§291,  If  A. 

dispute  on  question   of   divisions,   §  291,   U  B. 
astray  shipments,   §  292. 
charges  resulting  from  strikes,  §  293. 
f.  o.  b.  shipments,  §  294. 
traffic  from  and  to  Canada,   §  295. 
reciprocal  demurrage  considered, 

as   remedy  for   car  shortage,   §  176,   ^  B. 

defined,  §  176,  Ij  A. 

jurisdiction    of   Commission,    §  296,   1j  B. 
waiver  of  demurrage  charges  by  carriers, 

discrimination   between   shippers,    §  297,   If  A. 

carriers   must  publish   rules,    S  297.   ^f  B. 

charges  waived  account  inclement  weather,  §  297,  ff  C. 

charges  waived  account  carrier  "bunching"  cars,  §  297,  f  D. 

charges  waived  under  special  circumstances,  §  297,  ^  E. 

waiver  of  charges  where  sale  of  freight  does  not  yield  trans- 
portation  charges,    §  297,   \[  F. 
uniform  demurrage  rules. 

cars  subject  to  rules,   §  298.   Rule  1. 

free  time  allowed.  §  298,  Rule  2. 

computing  time,  §  298,  Rule  3. 

notification,  §  298,  Rule  4. 

placing  cars  for  unloading,  §  298,  Rule  5. 

cars  for  loading,  §  298,  Rule  6. 

charges,  §  298,  Rule  7. 

causes,  §  298,  Rule  8. 

claims,  §  298.  Rule  8. 

average  agreement.  §  298.  Rule  9. 
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DEMURRAGE,  OR  "CAR-SERVICE"— OomHmwed. 

copy   of  average  agreement,   §  298,  Rule  9. 

rules    and    regulations    governing    must    be    shown    in    published 
tariffs,  §  461,  ^J  I. 

demurrage  charge  must  not  be  included  in  higher  charge  in  con- 
sidering fourth  section,  §  114. 

DEMURRER, 

notice  in  nature   of,   §  806.   Rule  V. 
form  of.  §  806.  No.  4. 

DEPARTMENTS, 

of  work  under  Interstate  Commerce  Commission, 
operating  division,  §  14,  ^  A. 
division  of  rates  and  transportation,  §  14,  f  B. 
bureau  of  statistics  and  accounts,   §  14,  If  C. 
division  of  claims,   §  14,  If  D. 
division  of  law,  §  14,  If  E. 
division  of  prosecutions,  §  14,  f  F. 
branch  in  charge  of  docket  work,  §  14,  If  A. 
safety  appliance  branch,   §  14,  If  A. 
mailing  branch,  §  14,  ^f  A. 

branch  in  charge  of  accident  reports,  §  14,  f  A. 
stenographic  and  typewriting  force,  §  14,  f  A. 
division  of  accounts,   §  14,  If  C. 
division  of  statistics,  §  14,  ^  C. 
board  of  examiners,  §  14,  ^  C. 

DEPOSITIONS, 

rule  as  to,  §  806,  Rule  XI. 

testimony  may  be  taken  by,   §  795,  f  D. 

Commission  may  order,  §  795,  If  E. 

before  whom  taken,   §  795,   f  F. 

reasonable  notice  must  be  given,  §  795,  ^  G. 

compulsory  testimony  by,  §  795,  f  H. 

manner  of  taking,  §  795,  If  I. 

when  witness  is  in  foreign  country,  §  795,  f  J. 

must  be  filed  with  Commission,   §  795,  f  K. 

fees  of  witnesses  and  magistrates,  §  795,  If  L. 

form  of  notice  to  take,  §  806,  No.  6. 

DEPOTS, 

See  Freight  DepotS;    Stations. 

DESCRIPTION, 

shipper's  description  of  article  in  fixing  classification,  §  67,  f  L. 
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DESTITUTE  PERSONS, 
free  passes  to.  §  594. 

DESTRUCTION, 

of  records  and  accounts,  punishment  for,  §  771. 

DETENTION, 

damages  accruing  account  detention  of  goods  until  rate  is  paid, 
§  421. 

DETONATORS, 

regulations  for  transportation  of,  §  455. 

DIFFERENTIALS, 
defined,  §  87.  f  F. 

DISCRETION, 

of  carrier  in  fixing  classification,  §  67,  If  A. 

DISCRIMINATIONS,    PREFERENCES    AND    ADVANTAGES, 

See  Rebates  and  Concessions;  Free  and  Reduced-Rate  Passenger 
Transportation;  Free  and  Reduced-Rate  Transportation  op 
Property;   Long-and-Short-Haul  Clause. 

position  of  passenger  not  good  ground  for  discrimination,  §  379,  ]|  A. 

round-trip  fare  not  unjustly  discriminatory  against  higher  one-way 
fare,  §  379,  1[  C. 

between  ministers  of  different  denominations  in  granting  reduced 
fares,  §  379,  f  E. 

party-rate  tickets  not  unjustly  discriminatory  against  single  pas- 
senger fares.  §  379,  f  P. 

between  party  classes  in  granting  party  rates  Illegal  under  simi- 
lar circumstances  and  conditions,   §  379,  f  G. 

where  difference  In  charge  to  party  classes  was  justified,  §  379,  IJ  H. 

mileage,  excursion  and  commutation  passenger  tickets,  §  379,  f  I. 

Issuance  of  excursion  tickets  on  one  occasion  and  refusal  to  issue 
on  similar  occasion,  §  379.  If  J- 

ticket  brokerage,   §  380. 

unjust  discrimination  defined  and  prohibited,  §  358. 

undue  or  unreasonable  preference  or  advantage  forbidden,  §  359. 

purpose  of  prohibition  against  unjust  discrimination  and  undue  or 
unreasonable  preference  or  advantage,   §  360. 

technical  phrases  used  in  statute,  defined  and  their  usage, 
"like  kind  of  traffic,"  §  361,  If  A. 
"under   substantially   similar   circumstances   and   conditions," 

§  361,  H  B. 
"discrimination,"  §  361,  If  C. 
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DISCRIMINATIONS,  PREFERENCES  AND  ADVANTAGES— Con  United. 
"like  services,"  §  361.  IJ  D. 

not  all  discriminations,  preferences  or  advantages  unlawful,  §  362, 
^A. 

facts  to  be  considered  in  determining  whether  an  unjust  discrim- 
ination exists,  §  362,  ^  B. 

carriers  bound  to  afford  equal  facilities  of  transportation,  §  363. 

discrimination  in  rates  for  transportation  of  freight,  §  364. 

carriers  granting  each  other  preferential  rates  lower  than  charged 
shipping  public  for  same  service,   §  364,  U  A. 

lower  rate  for  trainloads  than  for  carloads,  §  364,  If  B. 

higher  rate  for  perishable  freight  than  for  ordinary  freight,  §  364, 

UC. 

charging  for  weight  of  barrel  without  making  corresponding  charge 

when  oil  is  shipped  in  tank  cars,  §  364.  IJ  D. 
allowance  for  loss  by  leakage  and  evaporation  to  shippers  of  oil 

in  tank  cars,   §  364.  f  E. 
difference  between  rates  on  flour  in  sacks  and  in  barrels,  §  364,  ^  F. 
lower  rate  on  immigrant  movables  than  on  household  goods  gen- 
erally, §  364,  H  G. 
higher  rate  on  coal  when  loaded  from  wagons  than  when  loaded 

by  tipple,  §  364,  f  H. 
charging  more  for  shorter  than  for  longer  distance  over  same  line 

in   same   direction.   See  Long-and-Short-Haul   Clause, 
higher  domestic  rates  than  inland  division  of  through  import  or 

export  rates,  §  364,  ^  J. 
higher  rate  on  traffic  originating  on  connecting  carriers  than  on 

own  line,  §  364,  If  K. 
division   of  through   rates   lower  than   local   rates   between   same 

points,  §  364,  If  L. 
"like  kind  of  traffic,"  defined,   §  361,  f  A. 
"under  substantially  similar  circumstances  and  conditions,"  defined, 

§  361,  ^  B. 
"discrimination,"  defined.  §361,  ^C. 
"like  service,"  defined,  §  361,  IfD. 
group  rates,  §  364,  ^  M. 

between  competitive  articles  in  same  market,   §  364,  f  N. 
higher  rates  for  export  than  domestic  traffic,  §  364,  f  O. 
consolidated  carloads  of  L.  C.  L.  shipments,  §  364,  Tf  P. 
discrimination  in  terminal  facilities  on  different  commodities,  §  366, 

I  A. 
absorption  of  terminal  charge  on  "dead"  freight  and  assessment 

of  same  on  live  stock.'  §  366,  f  B. 
carriers  demanding  prepayment  of  charges  for  transportation,  §  367. 
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DISCRIMINATIONS,  PREFERENCES  AND  ADVANTAGES— ConttmMed. 
retention  of  overcharge,  unjust,   §  368. 
distribution  of  cars.   §  369. 
duty  of  carriers  to  treat  shippers   alike  in   distribution   of  cars, 

§  369,  If  A. 
coal  cars  must  be  distributed  without  favoritism,  §  369,  ^  B. 
shipper  may  not  complain  of  reasonable  rule  of  car  distribution, 

§  369,  U  C. 
enforcement  of  embargo,  §  369,  ^  D. 
hauling  private  cars.  §  370. 

diversion  of  traffic  contrary  to  shipper's  Instructions,  §  371. 
classification,  §  372. 
special  privileges  which  can  only  be  enjoyed  by  certain  shippers, 

§373. 
transit  privileges,   §  374. 
carriers  must  not  discriminate  in  allowing  transit  privileges,  §  374, 

^A. 
between  manufactured  products,  §  374,  U  B. 
between  localities  in  allowance  of  transit  privileges,  §  374,  ^  C. 
unlawful  to  discriminate  between  localities,  §  375,  f  A. 
locality  entitled  to  benefit  of  natural  advantages,  §  375,  ^  B. 
unfavorable  location  as  affecting  discrimination,  §  375,  ^  C. 
carriers  may  not  foster  local  industries,  §  375,  If  D. 
carriers  may  not  create  artificial  market  conditions,  §  375,  f  B. 
carrier  may  not  favor  large  town  against  smaller  one,  §  375,  ]{ F. 
between  group  points,  §  375,  ^  G. 
long-and-short-haul  clause  and  relief  from  operation  thereof.     See 

Long-and-Short-Haul  Clause, 
competition    not    necessarily    a    justification    in    establishment    of 

preferential  rates,  §  375,  If  I. 
between  localities  in  assessing  terminal  charges,  §  375,  If  J. 
maintenance  of  free  "pick-up"  delivery  express  service  at  one  point 

and  not  at  another.  §  375,  f  K. 
between  connecting  carriers  in  furnishing  facilities  for  interchange 

of  traffic,  §  668. 
in  exacting  prepayment  of  charges  by  preceding  carrier,  §  668,  If  C. 
in  granting  wharfage   facilities,   §  668,   f  D. 
use  of  tracks  and  terminal  facilities,   §  668,  If  E. 
what  constitutes  unlawful  discrimination  between  connecting  car- 
riers, §  668,  f  B. 
discrimination   by  connecting  lines  forbidden,   §  668,  ^  A. 
declared  a  misdemeanor  and  penalty  therefor,  §  758. 
Government-aided  railroad  and  telegraph  companies,  §  746. 
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DISCRIMINATIONS,  PREFERENCES  AND  ADVANTAGES— Oon«m«ed. 
refusal  of  express  company  to  extend  c.  o.  d.  service  to  shipments 

of  liQuor,  §  377. 
preference  in  expediting  military  trafiac  in  time  of  war,  §  378. 
passenger  fares,  §  379. 

special  rates  on  immigration  traflBc,  §  379,  1 D. 
excursion  or  commutation  tickets  v.  mileage  tickets,  §  379,  ^  K. 
sale  of  cut-rate  passenger  tickets  results  in  violation  of  law,  §  380, 

HA. 
actionable  wrong  committed  by  person  carrying  on  ticket  brokerage 

business,  §  380,  H  B. 
power  of  Federal  Courts  to  enjoin  ticket  "scalpers,"  §  380,  ^  C. 
between  white  and  colored  passengers,  §  384. 
"jim  crow"  cars,  §  381. 
through  passenger  arrangement  which  affects  rights  of  passenger 

beyond  terminus  of  line,  i  3S2. 
allegation  in  complaints  for,  §  382. 
passengers  on  freight  trains,  §  383. 

reparation  for  damages  account  of.     See  Damages  and  Reparation, 
rebates  or  concessions  as  unjust  discriminations.    See  Rebates  and 

Concessions, 
penalty  of  carrier,  §  758. 

penalty  of  party  receiving  favors  from  carrier,  §  758. 
jurisdiction  of  Commission  over  unjust  discriminations, 

provisions  of  statute,  §  384,  U  A. 

distribution  of  cars,  §  384,  ^  B. 
exaction   of  additional   sum  for   failure   of   passenger   to   produce 

ticket,  §  379,  f  B. 
reparation  for  damages  resulting  from. 

transportation  facilities  furnished,  §  405,  ^  K. 

recovery  for  assessment  of  discriminatory  charge,  §  426,  ^  A. 

cars  furnished,  §  426,  f  B. 

measure  of  damages,  §  426,  f  C. 

discrimination  must  be  actual,  §  426,  f  D. 

liability  of  connecting  carrier  for  discrimination  practiced  by 
initial  carrier,  §  426,  U  E. 
baggage,  discrimination  in  handling,  §  561,  ^  B. 
inducing  common  carrier  to  discriminate  unjustly,  penalty  there- 
for, §  762. 

DISTANCE, 

as  element  in  rate-making,  §  89,  f  H. 

as  factor  in  desirability  of  routes,  §  186,  f  B. 
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DISTANCE  TARIFFS, 
defined,  §  465,  f  F. 

may  be  used  when  no  other  rates  are  provided  for,  §  481,  ^f  A. 
notation  on,  §  481,  If  B. 

may  be  included  in  tariff  of  specific  rates,  §  481,  If  C. 
oflScial  list  of  points  and  distances,  §  481,  ^  D. 

DISTRIBUTION, 

of  consignments  of  freight  held  in  storage  by  carrier,  §  262. 

DISTRIBUTION  OF  CARS. 

See  Car  Supply  and  Distribution. 

DISTRICT  OF  COLUMBIA, 

regarded  as  a  State,  §  28,  ^  A. 
transportation  within. 

control   of  Congress   over,   §  30,  U  A. 
jurisdiction  of  Commission  over,  §  30,  ff  B. 
street  railways  within,  subject  to  jurisdiction  of  Comjnission,  §  50. 

DIVERSION. 

unjust  discrimination  in  diverting  traffic  contrary,  to  shipper's  in- 
structions, §  371. 
of  traffic  enroute  by  carrier,  without  consent  of  shipper,  §  195. 
of  traffic  by  carrier  to  different  route  in  case  of  necessity, 
freight,  §  196,  f  A. 
passengers,  §  196,  f  B, 

compensation  between  carriers  in  cases  where  traffic  is  diverted 
because  of  blocliade,   §  196,  f  C. 

DIVISION  OF  ACCOUNTS, 
under  Commission, 

part  of  bureau  of  statistic  and  accounts,  §  14,  If  C.  ' 

in  charge  of  development  of  uniform  system  of  accounting  for 

carriers,  §  14,  ^f  C. 
supervises  board  of  examiners,  §  14,  ff  C. 
prescribes   and   promulgates   accounting   rules,    §  14,   ^f  C. 

DIVISION  OF  CLAIMS, 
under  Commission, 

investigates  claims   for  reparation,   §  14,  If  D. 
performs  important  service  for  shipping  public,  §  14,  ff  D. 

DIVISION  OF  EARNINGS, 
See  Pooling  Contracts. 
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DIVISION  OF  LAW, 
under  Commission, 

composed  of  staff  of  attorneys,  §  14,  f  E. 
employed  by  Commission,  §  14,  fl  E. 
attends  to  legal  affairs  of  Commission,  §  14,  f  E. 
represents  commission  in  court  proceedings,  §  14,  ][  E. 

DIVISION  OF  PROSECUTIONS, 
under  Commission, 

investigates  criminal  violations  of  law,  §  14,  If  F. 
prepares  cases  for  presentation  to  United   States  prosecuting 
attorney,  §  14,  If  F. 

DIVISION  OF  RATES  AND  TRANSPORTATION, 
under  Commission, 

has  charge  of  tariffs  and  other  documents  filed  with  Commis- 
sion, §  14,  If  B. 
complies  with  demands  for  information  concerning  tariffs,  etc., 

§14,  IfB. 
prepares  certified  copies  of  tariffs,  etc.,  to  be  used  as  evidence, 

§  14,  f  B. 
in  charge  of  auditor,  §  14,  f  B. 

DIVISION  OP  REVENUE. 

failure  of  carriers  to  agree  upon,  does  not  nullify  rate,  §  98. 
division  of  through  rate  no  criterion  by  which  to  measure  local 

rates,  §  95,  f  E. 
division  of  through  rate  not  conclusive  evidence  of  reasonableness 

of  through  rate  itself,  §  95,  ff  F. 
power  of  Commission  to  establish  division  of  joint  through  rate, 

§  109,  U  O. 
right  of  terminal  railroad  to  enjoy,   §  337. 
right  of  boat  line  controlled  by  shipper  to  enjoy,  §  340. 
Commission  may  prescribe  proportion  of  joint  rate  when  carriers 

fail  to  agree,  §  672. 
elements  to  be  considered  by  Commission   in  fixing  divisions   of 

rates,  §  673. 
copies    of   contracts   between    carriers   for    division    of   rates    and 

fares  must  be  filed  with  Commission,  §  671,  ^  B. 
division    of   through    rate    lower    than    local    rate    between    same 

points,  §  364,  f  L. 
jurisdiction  of  Commission  to  award  reparation  based  on  division 

of  revenue  between   carriers,   §  405,  ff  Q. 
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DIVISION  OF  STATISTICS, 
under  Commission. 

part  of  bureau  of  statistics  and  accounts,  §  14,  f  C. 
has  charge  of  reports  of  carriers,  §  14,  f  C. 
compiles  returns  from  reports  of  carriers,  §  14,  f  C. 

DOCKET, 

of  Commission, 

branch  in  charge  of  work,  §  14,  f  A. 
formal  complaints,   §  799. 
informal  complaints,  §  799. 

DOCUMENTARY  EVIDENCE, 
production   of, 

rule  as  to,  §  806,  Rule  XIII. 

power  of  Commission  to  require,  §  795,  f  A. 

Commission  may  invoke  aid  of  court,  §  795,  f  B. 

penalty  for  disobedience  to  order  of  court,  §  795,  f  C. 

claim  that   evidence  will  tend   to   criminate  will   not  excuse, 

§  795,  If  M. 
immunity  to  witnesses  producing  documentary  evidence,  §  795, 

UN. 
penalty  for  neglect   or  refusal  to  produce,   §  773. 

DOCUMENTS, 

See    DOCUMBNTABY    EVIDBNCE. 

DRAWBACKS, 

See  Rebates  and  Concessions. 

DRAYAGE  CHARGES, 
generally,  §  267. 

rules   and   regulations   governing,   must   be   shown   in    published 
tariffs,  §  461,  If  N. 

DRAYS, 

not  subject  to  jurisdiction  of  Commission,  §  58,  ^  D. 

DUPLICATE, 

of  carrier's   monthly   reports   furnished   Commission,   §  704,   f  C. 

DUTIES, 

of   Commission, 

general  statement  concerning,  §  3,  f  E,  §  24. 
distribution  of,  §  14. 
See  Jurisdiction  of  Commission. 
Eegdlation — 79. 


1250  GENERAL  INDEX. 

[References  are  to  sections  and  paragraphs.'] 

DYNAMITE, 

regulations  for  transportation  of,  §  455. 

E 
EARNINGS, 

railroads  entitled  to  earn  six  percent  on  fair  valuation  of  property, 
§  89,  t[  J. 

EGG-CASE  MATERIAL, 

rates  should  not  exceed  rates  on  box  lumber,  §  89,  \  R. 

ELECTION  OP  REMEDIES, 

complainant   must   elect   between    complaint   to   Commission    and 
suit  in  court,  §  789. 

ELECTRIC  RAILWAYS, 
See  Street  RAiLWiTS. 

subject  to  control  of  Commission,  §  32,  f  C. 
application  of  hours-of-service-law  to,  §  730. 
Commission  may  not  establish  in  connection  with, 

classification,   §  82,  ^  D. 

through  rates,  §  109,  f  I. 

through  routes,  §  181,  f  B. 

ELEMENTS  IN  RATE-MAKING, 

See  Fbeight  Rates  and  Charges;  Classification  or  Freight;  Long- 
and-Shobt-Haul   Clause;    Passenger   Fares  and  Tickets. 

ELEVATION, 

nature  of,  §  237. 

duty  of  carrier  to  furnish,  §  238. 

right  of  carrier  to  procure  elevation  facilities  from  other  sources, 

§239. 
charges  for,  right  of  carrier  to  assess,  §  240. 
allowance  by  carriers  for  service, 

where  owner  of  elevator  has  no  interest  in  grain,  §241,  ^A. 

where  owner  of  elevator  is  owner  of  grain,  §  241,  ^  B. 
does  not  include  "treatment"  of  grain,  §  237, 
pertains  entirely  to  the  transportation,  §  237. 
period  of  elevation,   §  237. 

EMBARGOES, 
defined,  §  352. 
lawfulness  of,  §  353. 
preferences  during  period  of, 
to  live  stock,  §  354. 
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EMBARGOES— Ooniiiwed. 

to  perishable  freiglit,  §  354. 

to  company's  material,  §  354. 
duty  of  shipper  to  keep  himself  informed  as  to  status  of,  §  355. 
method    of    forwarding    cars    after    embargo    is    raised,    §  356. 
discrimination  in  enforcing,  §  369,  ^  D. 

EMPLOYES, . 

See  Hours-of-Seevioe  Law. 
of   Commission, 

authority  of  Commission  to  employ,  §  6. 

appointed  under  civil  service  rules.   §  6. 

number  of,  §  6. 
recovery  for  death  of  employe  inures  to  benefit  of  family,  §  741. 
liability  of,  for  violations  of  law,   §§  758,  759. 
penalty  of  employe  transferring  free  pass  to  person  not  entitled 

to  receive  it.   §  757. 
defined,  §  598.  f  A. 
of  common  carriers, 

entitled  to  free  passes,  §  598,  U  A. 

families  entitled  to  free   passes,  §  598,  f  C. 

household  effects  of,  may  be  transported  free,  §  598,  f  D. 
of  railroad  receivers  entitled  to  free  passes,  §  598,  ^  E. 
ex-employes  traveling  to  enter  service  entitled  to  free  passes,  §  598, 

fB. 

EMPLOYERS'  LIABILITY  ACT. 
statute  of  June  11,  1906, 

provisions  of,  §  737. 

declared  unconstitutional,  §  738. 
statute  of  June  22,  1908,  §  739. 
recovery  for  loss  to  family,  §  740. 
liability  for  injuries  within  territories,   §  741. 

EMPTY-CAR  MOVEMENT. 

low  rates  to  take  care  of,  §  89,  f  P. 

ENTERTAINMENT, 

provided,  or  contribution  made  by  carrier,   §  578. 
shown  In  passenger  tariffs,  §  638,  If  Q. 

ENTRIES, 

punishment  for  false  entry  in  accounts  or  records,  §  771. 

EPIDEMIC, 

f-ree  passes  to  provide  relief  from,  §  594. 
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EQUALIZING  RATES. 

of  different  carriers,  §  93,  If  W. 

Commission  will  not  order  reparation  for  purpose  of,  §  413. 

equalizing  rules  of  tariffs,  §  489. 

EQUIPMENT, 

See  Cars;  Cab  Supply  and  Distkibution ;  Cab  Shobtage;  Weights 
AND  Weighing;  Demubbage  oe  "Cae-Sebvice;"  Intebchange  oi? 
Cabs;  Private  Cars;  Coal  Caes;  Refeigebatoe  Caes;  Passen- 
ger Cars. 

ERROR, 

by  carrier's  agent  causing  passenger  to  pay  additional  charges,  §  581. 
refund  where  clerical  error  in  tariff  results  in  higher  rate,  §  417. 
overcharge  caused  by  error  of  carrier's  agent  in  routing,  §  424,  f  I. 

ESTIMATED    WEIGHTS, 

on  standard  packages,   §  152. 
in  general.  §  152,  f  A. 
cotton  in  bales,  §  152,  If  B. 
vegetables,  §  152.  U  C. 
apples,  §  152,  f  D. 

EVAPORATION, 

allowance  for  loss  by,  to  shippers  of  oil  in  tank  cars,  §  364,  f  E. 

EVIDENCE, 

documentary  evidence. 

production  before  Commission.  §  795. 
rule  as  to.  S  806.  Rule  XIII. 
power  of  special  agents  or  examiners  to  receive,  §  13,  ^  B. 
accident  reports  not  to  be  used  as  evidence  against  carrier,  §  708, 

fC. 
presumption  of  reasonableness. 

through  rates  which  exceed  combination  of  locals  prima  facie 

unreasonable,  §  93,  If  J. 
division  of  through  rate  not  conclusive  evidence  of  reasonable- 
ness of  through  rate  itself,  §  95,  U  F. 
certified  copies,  as  prima  facie  evidence, 
freight  tariffs,   §  509. 
classifications,  §  86. 
reports,  §  509. 
presumption  of  unreasonableness. 

discontinuance  and  subsequent  presumption  of  practice  of  ab- 
sorbing charge,  as  evidence  of  unreasonableness,  §  266,  f  D. 
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where  long-established  rate  is  advanced  for  short  period  and 
then  reduced  to  former  basis,   §  409,  \j  D. 
onus  proband!  as  to  reasonableness  of  Increased  rate  on  common 
carrier,  §  93,  ^  FF. 

EXAMINERS, 

special,  of  Commission, 

to  inspect  accounts,  records,  and  memoranda  of  carriers,  §  13, 

power  to  administer  oaths,  §  13,  f  B. 
power  to  examine  witnesses,  §  13,  If  B. 
power  to  receive  evidence,  §  13,  ^  B. 

punishment  for  divulging  information  without  authority,  §  13, 
IfC,   §772. 

EXCEPTION  SHEETS. 

See  Fkeight  Tabiffs  ok  Rate  Schedules;  Express  Company  Feeight 
Tariffs  or  Rate  Schedui-es. 

EXCURSION   FARES   AND   TICKETS, 

issuance  of  on  one  occasion  and  refusal  to  issue  on  similar  occa- 
sion,  §  379,  IT  J- 
against  mileage  tickets,  §  379,  f  K. 
nature  of,  §  562. 
legality  of,  §  562. 

issuance  of,  optional  with  carrier,  §  562,  ^  C. 

invalidated  through  failure  of  carrier  to  make  connection,  §  562,  \i  I. 
publication  of,  §  656,  f  A. 
how  shown  in  tariffs,  §  638,  If  R. 
jurisdiction   of  Commission,    §  586,    ffF. 

EXCURSIONS, 

See  Excursion  Fares  and  Tickets. 

carrier  may  employ  person  to  work  up  excursion  travel,   §  580. 

contract  between  carrier  and  promoter  of  excursion,  §  580. 

EXCURSION  TARIFFS, 

must  show  or  refer  to,  list  of  participating  carriers,  §  638,  |  D. 

EXHIBITIONS, 

See  Fairs  and  Expositions. 

EXPEDITED  SERVICE, 

reparation  for  failure  of  carrier  to  perform,  as  agreed,  §  425. 
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EXPENSES, 

of   Commission. 

how  allowed,  §  10. 
how  paid.  §  10. 
for  transportation.   §  10. 
for  telegrams.  §  10. 

EXPIRATION  NOTICE, 

See  Notice  foe  Publication  of  Rates  and  Fares. 

EXPLOSIVES, 

penalty  for  violation  of  Transportation-of-Bxplosives  Act,  §  781. 

unlawful  to  transport  explosives  with  passengers,  §  448. 

unlawful  to  transport  liquid  nitroglycerine  fulminate  in  bulk,  or 
other  like  explosive.   §  447. 

excepted  classes  of  explosives  that  may  be  lawfully  transported 
with  passengers,  §  450. 

Interstate  Commerce  Commission  authorized  to  formulate  regula- 
tions for  safe  transportation  of,  §  451. 

packages  containing  explosives  must  be  marked,  §  452. 

concealing  character  of  packages  containing  explosives  declared 
unlawful,   §  453. 

regulations  for  the  transportation  at,  §  455. 

classification  of  high,  §  77. 

tariffs  governing,  §  484. 

EXPORT  RATES. 

See  Export  Teaffic. 

EXPORT   TRAFFIC. 

higher  domestic  rates  than  inland  division  of  export  rates,  §  364,  j|  J. 
bills  of  lading  covering,  §  127. 

higher  rates  for  export  than  domestic  trafiBc,  §  364,  yj  O. 
tariffs  covering, 

express,  §  506. 

passenger,   §  662. 

freight,  §  506. 

EXPOSITIONS, 

See  Fairs  and  Expositions. 

EXPRESS  COMPANIES. 

See  Express  Rates;  Express  Wagons;  Express  Company  Freight 

Tariffs  or  Rate  Schedules;  Express  Service. 
included  within  term  "common  carrier,"   §  35. 
subject  to  jurisdiction  of  Commission,  §  35. 
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EXPRESS  COMPANIES— OontinMed. 

were  not  subject  to  Act  to  Regulate  Commerce  prior  to  June,  1906, 

§35. 
carriers  may  refuse  to  handle  cars  of  express  companies,  §  163,  ^  I. 
free  transportation  of  supplies  of,  by  railroads,  §  321. 
free  transportation  of  railway  packages  by,  §  322. 

EXPRESS  COMPANY  FREIGHT  TARIFFS  OR  RATE  SCHEDULES, 
publication  of  rates,  §  456. 

filing  tariffs,   classifications,   exception   sheets,   supplements,   etc., 
filing  by  proper  officer  or  designated  agent,  §  516. 
concurrence  of  participating  carriers,   §  516,  ^  B. 
two  copies  of  all  tariffs  must  be  filed  with  Commission,  §  516, 

fC. 
how  tariffs  filed  with  Commission  to  be  addressed,  §  516,  f  D. 
must  be  delivered  to  Commission  within  full  statutory  time, 

§  516,  ^  F. 
must  be  delivered  to  Commission  free  from  all  charges  for 

postage,   §  516.   U  B. 
disposition  of  tariffs  received  by  Commission  too  late  to  give 
statutory  notice,  §  516^  ^  G. 
posting  of  tariffs.  §  458. 
rules  and  regulations  affecting  rates,   §  520. 
different  kinds  of  tariffs  defined, 
local,  §  521,  11  A. 
joint,  §  521,  ^  B. 
must  be  printed,  §  522. 
form  and  size  of,  §  523. 
jurisdiction  of  Commission   over  publication,  posting   and  filing, 

§518. 
notice  required  for  publication  of  rates, 
statutory,  §  519. 
changes  filed  and  published  must  become  effective  and  can 

be  changed  only  on  thirty  days'  notice,  §  519,  ^  B. 
power  of  Commission  to  allow  changes  on  less  than  statutory 

notice,  §  519,  f  C. 
requests  for  permission  to  amend  on  less  than  statutory  no- 
tice,  §519,   fD. 
where  full  notice  was  given  by  competing  company,  §  519,  ][  B. 
permission  to  change  rates  on  short  notice  limited  to  emer- 
gency or  necessity,  §  519,  ^  F. 
amendment  of  joint  tariffs  on  less  than  statutory  notice,  §  519, 

reduction  of  joint  rate  to  equal  sum  of  locals,  §  519,  f  H. 
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EXPRESS  COMPANY  FREIGHT  TARIFFS  OR  RATE  SCHEDULES— 
Contimied. 

joint  rate  greater  than  sum  of  locals,  §  519,  ][  I. 

rates  to  and  from  new  oflElces,  §  519,  If  J. 

rates  on  carload  shipments  hetween  points  as  to  which  no  car- 
load rates  are  in  effect,  §  519,  ^  K. 
title-page  to  contain  what  Information, 

name  of  express  company,  §  524,  ^  A. 

I.  C.  C.  numher  and  cancellations,  §  524,  |  B. 

kind  of  tariff,  §  524,  If  C. 

territory,  §  524,  ff  D. 

reference  to  governing  classification  and  exception  sheets,  §  524, 
fE. 

dates,   §  524,  ff  F. 

expiration  notice,  §  524,  If  G. 

statutory  notice  or  authority  for  shorter  notice,  §  524,  ff  H. 

notice  of  supplements,  §  524,  ff  I. 

officer  issuing,  §  524,  If  J. 
information  that  tariffs  shall  contain, 

table  of  contents,  §  525,  If  A. 

participating  express  companies,   §  525,   f  B. 

concurrence  numbers,  §  525,  f  C. 

rates   on   commodities   included   in   tariff   and   between    same 
points,  §  525,  If  D. 

index  of  offices,  §  525.  ff  E. 

territorial  or  group  descriptions,  §  525,  ^  F. 

reference  marks  and  abbreviations,  §  525,  ff  G. 

list  of  exceptions,  §  525,  ff  H. 

explanatory  statements,  §  525,  f  I. 

rules  governing  tariff,  §  525,  f  J. 

no  rule  shall  authorize  substituting  rate  found  in  other  tariff, 
§  525,  If  K. 

rate  tables,  §  525,  f  M. 

rules  and  regulations  filed  and  posted  may  be  referred  to  in 
other  schedules  governed  thereby,  §  525,  f  L. 
.     routes,   §  525,  ff  N. 
basing  tariffs.  §  526. 
joint  basing  transfer  tariffs,  §  527. 
limiting  use  of  term  "Missouri  River  Points,"  "General  Specials," 

etc.,   §  528. 
commodity  rates. 

must  be  specific,   §  529. 

only  rate  that  can  be  lawfully  used,  §  530. 
rates  for  mixed  shipments,  §  531. 
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EXPRESS  COMPANY  FREIGHT  TARIFFS  OR  RATE  SCHEDULES— 
Continued. 

cancellation  of  tariffs  or  parts  thereof, 

tariff  'or  supplement  shall  specify,  §  532,  If  A. 

must  be   authorized.   §  532,   ^  B. 

notices  must  be  by  supplement,   §  532,  f  C. 

notice  shall  specify  where  rates  will  thereafter  be  found,  §  532, 
fD. 
tariffs  to  and  from  season  or  summer  offices,  §  535. 
State  rates  used  in  interstate  transportation  must  be  posted  and 

filed,   §  536. 
local  tariffs  should  have  I.  C.  C.  numbers  and  be  posted  and  filed, 

§  537. 
receipt  by   and  filing  with  Commission   does  not  relieve   express 

company  from  liability  for  violation  of  Act,  §  538. 
rejected  schedules,  §  539. 
rates  prescribed  in  Commission's  decisions  must  be  promulgated 

in  tariffs.  §  540. 
amendments  and  supplements. 

defined,  §  533.  f  A. 

form  of,  §  533,  H  A. 

participating  carriers,  §  533,  f  B. 

number  and  cancellations,  §  533,  TJ  C. 

effective  date  of  reissued  items  and  I.  C.  C.  reference,  §  533,  f  D. 

number  of  supplements  in  effect  at  one  time,  §  533,  U  E. 

amount  of  matter  supplement  may  contain,  §  533,  ][  F. 
index  of  tariffs, 

express  companies  must  publish  complete  index  of  tariffs,  §  534, 
HA. 

arrangement   of,   §  534,  f  B. 

notation  on  title-page,  §  534,  ^  C. 

revision  and  supplements,   §  534,  f  D. 
circulars  announcing  compliance  with  orders  of  court,   §  541. 
withdrawal  of  filed  tariffs  not  permitted,   §  546. 
tariffs  covering  export   and  import  traffic,   §  547. 
responsibility  of  express  companies  under  tariffs,  §  548. 
maxima  rates  not  specific  rates.  §  549. 
letter  of  transmittal  accompanying  tariffs  filed  with  Commission, 

§  545. 
agents  authorized  to  issue  tariffs,  classifications,  exception  sheets, 
etc., 

notice  of  authorization  or  acceptance  must  be  filed,  §  543,  ^  A. 

form  of  appointment,   §  543,  f  B. 
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EXPRESS  COMPANY  FREIGHT  TARIFFS  OR  RATE  SCHEDULES— 
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authorization  for  agent  and  concurrences  must  be  on  file,  §  543, 
IfC. 

authority  to  agent  may  be  revoked  or  transferred,  §  543,  f  D. 

joint  agent  will  use  his  own  I.  C.  C.  serial  number,  §  543,  ^  E. 

tariff  Issued  under  concurrences  will  be  filed  by  it  for  all  con- 
curring, §  543,  1[  F. 

send  copies  of  joint  publications  to  every  participant,  §  543,  ^  G. 

express  company  must  not  publish  rates  conflicting  with  or 
duplicating  rates  published  by  agent,   §  543,  f  H. 

express  company  may  grant  authority  to  joint  agent  to  pub- 
lish classifications,  exception  sheets  and  supplements,  ex- 
ception sheets  and  supplements,  §  543,  ^  I. 

I.  0.  C.  number  of  classification,  §  543,  f  J. 

list  of  participating  companies,   §  543,  f  K. 

filing  classification  issued  by  joint  agent,  §  543,  ^  L. 

concurrence,   §  543,   If  0. 

if  company  does  not  authorize  agent  to  file  classification  it  is 
bound  to  statutory  notice,  §  543,  If  M. 

power  of  attorney,   §  543.  If  N. 
concurrence  in  tariffs  issued  or  filed  by  another  express  company 
for  its  agent, 

size  of  paper,  §  544,  |f  A. 

forms  of  concurrence,  §  544,  flf  B,  C,  D,  E,  F,  G. 

numbers  of  concurrences  and  authorizations,   §  544,  f  H. 

printing  and  use  of  authorizations  and  concurrences,  §  544,  J  I. 

revocation  effective,   §  544,  ^  J. 

conflicting  authority  to  be  avoided,  §  544,  If  K. 

express  company  issuing  authority  or  concurrence  will  not 
relieve  from  duty  to  post  tariffs,  §  544,  ^f  L. 

EXPRESS  RATES. 

See  ExPBESs  Company  Freight  Tariffs  or  Rate  Schedules. 

considerations  determining  reasonableness  of,  §  93,  f  CC. 

in  competition  with  United  States  mail,  not  standard  of  reasonable- 
ness, §  93,  If  CC. 

"graduate"  scale  employed  in  construction,  §  93,  f  CC. 

merchandise  rates,  §  93,  f  CC. 

establishment  of,  with  reference  to  freight  rates,  §  93,  ^  CC. 

value  of  property  in   determining,  §  93,  f  CC. 

factors  to  be  considered  in  determining, 
character  of  business,  §  93,  If  CC. 
capital  employed,  §  93,  If  CC. 
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hazard  involved,  §  93,  U  CC. 

value  of  service,  §  93.  ^  CC. 

value  of  property  employed,  §  93,  ^  CC. 
value  of  service  in   determining,   §  93,   If  CC. 
character  of  business  in  determining,  §  93,  f  CC. 
capital  employed  in  determining,  §  93,  ^  CC. 
hazard  involved  in  determining,   §  93,  f  CC. 
value  of  property  employed  in  determining,  §  93,  ^  CC. 

EXPRESS  SERVICE, 

See  Express  Companies;  Express  Rates;  Express  Wagons;  Express 

Company  Freight  Taeiei'S  or  Rate  Schedules. 
maintenance  of  free  "pick-up"  and  delivery  express  service  at  one 

point  and  not  another,  §  375,  U  K. 
refusal  to  extend  C.  O.  D.  service  to  shipments  of  liquor,  §  377. 

EXPRESS  WAGONS, 

not  subject  to  Act,  §  58,  1[  C. 

transportation  by,  not  subject  to  control  of  Commission,  §  58,  f  C. 

EXTENSION  OF  TIME, 

rule  of  Commission  in  pleading,  §  806,  Rule  VIII. 
on  limited  passenger  tickets, 

may  be  allowed  in  case  of  illness  of  passenger,  §  570,  ^  A. 
may  include  members  of  family  traveling  with  ill  passenger, 

§570,  IfB. 
in  case  of  quarantine,  §  570,  f  C. 
in  case  of  wrecks,  washouts,  etc.,  §  570,  f  D. 
provision  for,  must  be  shown  in  tariffs,  §  570,  f  F. 

F 

FACTORS  IN  RATE-MAKING, 

See  Freight  Rates  and  Charges;  Classification  of  Freight;  Long- 
and-Short-Haul  Clause;   Passenger  Fares  and  Tickets. 

FAIRS  AND  EXPOSITIONS. 

free  and  reduced-rate  transportation  for,  §  313. 

caretakers  in  charge  of  property  transported  to  or  from,  §  601,  ^  I. 

FAMILIES, 

recovery  for  death  of  employe  inures  to  benefit  of,  §  740. 
defined,  §  594,  1[  B. 

of  officers,  agents  and  employees  entitled  to  free  passes,  §  598,  ^  C. 
includes  household  servants,  §  600. 
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FAMIL,IES— Continued. 

of  local  attorneys,  surgeons,  and  persons  not  regularly  employed 
by  carrier  not  entitled  to  free  passes,  §  594,  fl  C. 

FARES, 

See  Passengee  Fakes  and  Tickets;  Passenger  Taeiffs  or  Fabb 
Schedules;  Ticket  Brokeeage;  Free  and  Reduced-Rate  Pas- 
senger Transportation. 

FAST  FREIGHT  LINES, 

subject  to  jurisdiction  of   Commission,   §  40. 
guide  boolts, 

issuance,  §  482,  ^  A. 

tariff  may  refer  to,  §  482,  f  B. 

FEDERAL  COURTS, 

Interstate  Commerce  Commission  not  an  "inferior  court,"  §  25. 
process  of  cannot  be  exercised  in   aid  of  an  investigation  before 
Commission,  §  25. 

FEDERAL  TROOPS. 

may  enjoy   special  rates,   §  608. 

FEES, 

of  witnesses  and  magistrates  in  taking  depositions,  §  795,  ^  L. 

FERRIES  AND  FERRY  COMPANIES, 
See  Febky  Employes. 
ferries  included  in  term  "railroad."  §  44. 
when  subject  to  jurisdiction  of  Commission,  §  44. 
when  not  subject  to  jurisdiction  of  Commission,  §  60. 

FERRY  EMPLOYES, 

hours-of-service  law  not  applicable,   §  731. 

FILING   TARIFFS   AND   CLASSIFICATIONS. 

See  Freight  Tariffs  or  Rate  Schedules;  Passenger  Tariffs  oe 
Fare  Schedules;  Express  Company  Freight  Tariffs  or  Rate 
Suiiedui.es. 

FIREWORKS, 

regulations  for  transportation  of,  §  455. 

PISH, 

free  transportation  of,  for  United  States  Commission  of  Fish  and 

Fisheries,   §  311,  H  B. 
passes  to  caretakers  of,   §  601,  f  P. 
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"FLOATING"  COTTON, 

See  Compression  of  Cotton  in  Transit. 
nature  of,  §  217. 

FLOUR, 

compared  with  wheat,  §  89.  If  R. 

difference  between  rates  on  flour  in  sacks  and  in  barrels,  §  364,  ^  F. 

FOREIGN  COMMERCE, 

control  of  Congress  over,  §  31,  ^  A. 

jurisdiction  of  Commission,  §  31,  ]\  B. 

when  not  subject  to  jurisdiction  of  Commission,  §  55. 

general  scope  of,  subject  to  Act,  §  31,  f  B. 

transportation  from  United  States  to  adjacent  foreign  country,  §  31, 

II  C. 
transportation  from  United  States  to  foreign  country  and  carried 

from  such  place  to  port  of  transshipment,  §  31,  f  D. 
transportation  from  foreign  country  to  place  in  United  States  and 

carried  to  such  place  from  port  of  entry,  §  31,  ^f  D. 

FOREIGN  COUNTRIES, 

See  Export  Traffic;  Import  Traffic. 

effect  where  portion  of  transportation  is  through,  §  28,  ^  F. 

through  passenger  fares  from  points  in  United  States  to  foreign 

countries.  §  559. 
Canadian   fares,   §  558. 

tariffs  governing  movement  of  passengers  to   and  from,   §  662. 
tariffs    covering    freight    received    in    United    States    and    carried 
through  foreign  country  to  any  place  in  United  States, 
duty  of  carriers  to  print  and  post  schedules  of  rates,  §  486,  f  A. 
freight  subject  to  customs  duties  in  case  of  failure  to  publish 
through  rates,  §  486.  1[  B. 
messages  sent  from  United  States  to,  §  31,  U  F. 

FOREIGN    RAILROADS, 

when  subject  to  jurisdiction  of  Commission,   §  42. 
jurisdiction  of  Commission  limited  to  United  States,  §  62. 

FOREIGN  RAILROAD  CARS, 

responsibility  of  carriers  for,  §  163,  1[  J. 

distribution  of,  during  car-shortage,  §  165,  \{  H. 

duty  of  carriers  to  provide  compensation  for  use  of,  §  684. 

FORFEITURES, 

See  Penalties  and  Forfeitures. 
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FORMAL  COMPLAINTS, 

before  Commission,  §  782,  ][  B. 
docket  of,  §  799,  U  A. 

FORMS, 

complaint  against  single  carrier,  §  806,  No.  1. 

complaint  against  two  or  more  carriers,  §  806,  No.  2. 

answer,  §  806.  No.  3. 

notice  in  nature  of  demurrer,  §  806,  No.  4. 

demurrer,  notice  in  nature  of,  §  806,  No.   4. 

subpoena,  §  806,  No.  5. 

notice  of  taking  depositions,  §  806,  No.  6. 

passes  to  eligible  persons,  §  596. 

agreement  for  payment  of  car-service  charges,   §  298. 

uniform  bill  of  lading. 

Commission  no  power  to  prescribe,  §  125. 

order  consignments,  §  126. 

straight  consignments,  §  126. 
certificates  for  cars  to  carry  explosives,  §  455. 
contract  with  promoters  of  excursion,  §  580. 
tariffs,  §§  523,  636,  467. 
concurrences  in  tariffs. 

passenger,  §  660,  fU  F,  G,  H,  I,  J,  K. 

express  company,  §  544,  fl^  B,  C,  D,  E,  F,  G. 

freight,  §  478,  n  F,  G,  H,  I,  J,  K. 
appointment  of  agent  to  file  tariffs, 

passenger,   §  641,  f  B. 

express,  §  543,  If  B. 
freight,  §  477,  J  B. 
letters  of  transmittal   covering  tariffs  filed  with   Commission, 

passenger,  §  661. 

express,  §  545. 

freight,  §  479. 

FORWARDING  AGENTS, 

engaged  in  handling   consolidated  carloads  of  1.   c.   1.   shipments, 
§  364,  U  P. 

FORWARDING  OF  TRAFFIC, 

Commission  no  jurisdiction  over  delay  in,   §  375,  ^  C. 

F.  0.  B.  SHIPMENTS, 
demurrage  on,  §  294. 

FREE  PASSES. 

See  Passes;  Fkee  and  Reduced-Rate  Passenger  Teanspobtation. 
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FREE   AND   REDUCED-RATE   PASSENGER   TRANSPORTATION, 
See  Pahtt-Rate  Tickets;  Excubsion  Tickets;  CoMMU'^ATioisr  Tick- 
ets; Mileage  Books  and  Tickets. 
penalty  of  carrier  for  issuing  or  giving  in  violation  of  law,  §  756. 
penalty  of  person  using  free  transportation  in  violation   of  law, 

§757. 
employe   transferring   pass  to   person   not   entitled   to   receive   it, 

penalty  for,  §  757. 
release  of  damages  as  consideration  for  issuance  pf  passes,  §  250, 

^A. 
conveyance   of   land   to   carrier   as   consideration   for   issuance    of 

passes,  §  250,  \j  B. 
discrimination   between   ministers    of   different   denominations    in 

granting  reduced  fares,  §  379,  f  E. 
evils  of  free  transportation  whicli  were  sought  to  be  corrected  by 

Act  to  Regulate  Commerce,  §  590. 
unlawful  for  carriers  to  issue  or  give  in  interstate  transportation, 

§591. 
destruction  by  carriers  of  records  or  memoranda  relating  to  passes, 

§626. 
validity  of  stipulations  in  railway  passes  against  liability  for  in- 
jury, §  625. 
use  of  State  passes  in  interstate  journey,  §  623. 
miscellaneous  persons  not  entitled  to, 

officers  and  employes  of  surety  companies,  §  620. 

persons  not  in  regular  service  of  carrier,  §  620. 

car-lighting  company  employees,  §  620. 

representatives  of  correspondence  schools,  §  620. 

agents  of  accident  or  life  insurance  companies,  §  620. 

agents  of  oil  or  lubricating  companies,   §  620. 
carriers  may  grant  reduced-rate  transportation  to  persons  entitled 

to  free  transportation,  §  595. 
forms  of  passes,  §  596. 
interchange  of  authorized  passes  by  common  carriers, 

officers  and  families.  §  597. 

agents  and  families.  §  597. 

employees  and  families.   §  597. 
employees, 

defined,  §  594,  f  A. 

entitled  to  free  transportation,   §  598,   f  A. 

ex-employees  traveling  to  enter  service,  §  598,  If  B. 

families  of,  §  598,  ^  C. 

household  effects  of,  §  598,  f  D. 

of  railroad  receivers,  §  598,  If  E. 
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FREE    AND    REDUCED-RATE    PASSENGER    TRANSPORTATION— 
Continued.  _ 
families, 

defined,  §  594,  ^  B. 

of  ofllcers,   agents   and   employees,   entitled  to   free   transpor- 
tation, §  598,  1[  C. 

of  local   attorneys,   surgeons   and   persons   not   regularly   em- 
ployed by  carrier  not  entitled  to,  §  594,  f  C. 

includes  household  servants.  §600. 
officers, 

entitled  to  free  transportation,  §  598,  f  A. 

families  of,  §  598,  If  C. 

household  effects   of,   §  598,   U  D. 

of  railroad  receivers,  §  598,  f  B. 
agents, 

entitled  to  free  transportation,   §  598,  ^  A. 

families  of.  §  598.  f  C. 

household  effects  of.  §  598.  ^  D. 

of  railroad  receivers,  §  598.  ^  E. 
excepted  classes,  who  may  legally  receive,  §  594. 
surgeons, 

may  receive,  §  594. 

families  of,  not  included,   §  598,  If  C. 
physicians, 

may  receive,  §  594. 

families  of,  not  entitled  to,   §  598,  ^  C. 
attorneys   at  law, 

may  receive,  §  594. 

families  of,  not  included.   §598,  If  C. 
ministers  of  religion, 

may  receive,   §  594.   §  603.  ff  A. 

families  of.  not  included,   §  603,  If  B. 
clergymen, 

may  receive,   §  594,   §  603,  ff  A. 

families  of,  not  included,   §  603,  ff  B. 
Y.  M.  C.  A.,  traveling  secretary  of  railroad  branch,  §  594. 
hospital  inmates,  §  594. 
charitable  institutions,  inmates  of,  §  594. 
indigent  persons.  §  594. 

eleemosynary  institutions,   inmates  of,   §  594. 
destitute  persons,  §  594. 
homeless  persons,  §  594. 
soldiers'  homes,  inmates  of,  §  594. 
sailors'  homes,  inmates  of,  §  594. 
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FREE    AND    REDUCED-RATE    PASSENGER    TRANSPORTATION— 
Contirmed. 
household  effects  of  employees,  §  598,  If  D. 
household   servants  traveling  with  family,   §  600. 
servants  traveling  with  family,  §  600. 
caretakers  of, 

live  stock,  §  601,  U  A. 

poultry,  §  601,  If  A. 

fruit,  §  601,  If  A. 

vegetables,  §  601,  f  B. 

milk,    §601,   fC. 

newspaper   companies,   §  601,  f  D. 

bees  in  hives,  §  601,  If  E. 

live  fish,   §  601.  If  F. 

property   transported   for   United    States,    State    or    Municipal 
governments,  §  601,  ^  G. 

property  transported  for  charitable  purposes,  §  601,  ff  H. 

property  transported  to  or  from  fairs  and  expositions,  §  601,  If  I. 

manner  of  issuing,  §  601,  f  J. 

cross  references  in  railroad  and  express  tariffs,  §  601,  f  K. 

return  of,  §  601,  If  L. 
shippers  not  entitled  to,  §  602. 
dealers  not  entitled  to,  §  602. 
charity  workers,  §  603,  ^  A. 
railway-mail  service  employees.  §  604. 
subsidiary  corporations, 

officers,  §  605. 

employes,  §  605. 
construction  and  improvement  of  line  of  carrier, 

material  and.  supplies.  §  607. 

contractors  and  men  engaged  in  work.  §  607. 
Government  officers  and  families,  not  entitled  to,  §  609. 
army  officers  not  etitled  to,   §  609. 
navy  officers  not  entitled  to.   §  609. 
Federal  troops,  may  enjoy,  §  608. 
marine  service,  may  enjoy,  §  608. 
news  company  employes,  not  entitled  to,  §  610. 
public  officials,  not  entitled  to.  §  611. 
commercial  travelers,  not  entitled  to,   §  612. 
Immigrants,  §  613. 

land  explorers,  not  entitled  to.  §  614. 
settlers,   not   entitled  to.   §  614. 
land  agents,  not  entitled  to,  §  615. 
immigration   agents,   not  entitled  to,   §  615. 
Eegulation — 80 . 
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FREE    AND    REDUCED-RATE    PASSENGER    TRANSPORTATION— 
Contiimed. 
officers  and  employes,  not  subject  to  act, 

in  general,  §  616,  ^  A. 

steamsliip  companies,   §  616,  ^  B. 

baggage   companies,    §  616,   51 C. 

transfer  and  omnibus  companies,  §  616,  ^  C. 

stage  lines,  §  616,  f  C. 
transportation  of   employes  of  express  companies  over  railroads, 

§617. 
Chinese  being  deported,  §  618. 
tailors  taking  measurements  of  employes  of  carrier  for  uniforms, 

§  619. 
postoffice  inspectors  entitled  to,  §  594. 
customs  inspectors,  entitled  to,  §  594. 
immigration  inspectors,  entitled  to,  §  594. 
baggage  agents,  entitled  to,  §  594. 
persons  injured  in  wrecks,  entitled  to,  §  594. 
nurses  attending  injured   persons,  entitled  to,   §  594. 
witnesses  attending  legal  investigation  in  which  carrier  is  inter- 
ested, entitled  to,  §  594. 
general  epidemic,  free  passes  to  provide  relief  from,  §  594. 
pestilence,  free  passes  to  provide  relief  from,  §  594. 
calamitous  visitation,  free  passes  to  provide  relief  from,  §  594. 
exchange    of   free   transportation    with    telegraph,    telephone    and 

cable  companies,  §  606. 

FREE  AND  REDUCED-RATE  TRANSPORTATION  OF  PROPERTY, 
penalty  of  carrier  for  issuing  or  giving  in  violation  of  law,  §  756. 
misdemeanor  to  offer,  grant,  give,  solicit,   accept  or  receive  any 

rebate  from  published  rate  and  penalty  therefor,  §  758. 
concession  or  discriminations  and  penalty  therefor,  §  758. 
for  United  States,  State  or  Municipal  governments, 

in  general,  §  311.  ^  A. 

fish  and  eggs  for  United  States  Commission  of  Fish  and  Fish- 
eries, §  311,  f  B. 

municipal  governments  in  adjacent  foreign  country,  §  311,  ^  C. 
charitable  purposes.  §  312. 
fairs  and  expositions.  §  313. 
free  baggage  with  mileage  tickets,  §  314. 
fish  and  eggs  for  United  States  Commission  of  Fish  and  Fisheries, 

§  311,  U  B.   • 
Indian   supplies,   §  311,   ^  C. 

municipal  governments  in  adjacent  foreign  countries,  §  311,  Ij  B. 
eating  houses  operated  by  or  for  carriers,  §  315,  ^y  B. 
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FREE  AND  REDUCED-RATE  TRANSPORTATION  OP  PROPERTY— 
Gontirmed. 
company  material. 

in  general,   §  315,  J  A. 

transportation  for  eating  houses  operated  by  carriers,  §  314,  ^f  B. 
return  of  astray  shipments,  §  316. 
rates  on  return  shipments,  §  317. 
movement  of  shipments  refused  by  consignee  for  damage  in  transit, 

in  general,  §  318,  f  A. 

shipments  refused  by  consignee,  §  318,  f  B. 

shipments  damaged  in  transit,  §  318,  fl  C. 

rules  must  be  published  via  route  over  which  shipment  moved, 
§318,  tB. 

damaged  in  transit  shipments  left  on  hands  of  carrier,   §  318, 
HE. 
trucks  of  cars  destroyed  on  foreign  lines,  §  319. 
coal  used  for  steam  purposes.   §  320. 
supplies  of  express  companies,  §  321. 
express   company   supplies,   §  321. 
railway  packages  by  express  companies.   §  322. 
material  for  erection  of  refrigeration  plant  owned  by  carrier',  §  323. 
astray  shipments  returned,  §  316. 
exchange    of   free   transportation    with    telegraph,    telephone    and 

cable  companies,  §  605. 
passes  or  franks  of  telegraph,  telephone  or  cable  companies,  §  327. 
contracts  between  telegraph,  telephone  and  cable  companies  and 

other  common  carriers  for  exchange  of  services,  §  677. 

FREE-TIME  ALLOWANCE. 

See  Demtjeeagb  ob  "Cae-Sebvice." 

FREIGHT  CARS. 

See  Cabs;  Cae  Supplt  and  Disteibution ;  Cae  Si-ioetage;  Weights 
AKD  Weighing;  Demubbage  oe  "Cae-Seevice;"  Intebchange  of 
Caes. 

FREIGHT  DEPOTS. 
See  Stations. 
jurisdiction  of  Commission  over  time  of  closing,  §  275,  U  B. 

FREIGHT  RATES  AND  CHARGES. 

See  Feeight  Tabifps  oe  Rate  Schedules;  Long-and-Shoet-Haul 
Clause;  Feee  and  Reduced-Rate  Teanspobtation  of  Pbopeett; 
Demubbage  oe  "Cae-Seevice  ; "  Classification  of  Feeight  ; 
Classifications;   Bxpeess  Company  Fbeight  Taeiffs  oe  Rate 
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FREIGHT  RATES  AND  CHARGES— CowtmMeA 

Schedules;   Expbess  Rates;   Refbigekatio.v  Charges;   Cab  Per 
Diem   Charge,;    Rebates    and    Coxcessio.nh;    DiscRiinxATio>f,s; 
Preferences  and  Advantages  ;   j  mport  Traffic  ;    P'xport  Traf- 
fic;  Payment  foe  Transportation. 
onus  proband!  as  to  reasonableness  of  increased  rate,  on  common 

carrier,  §  93.  If  FF. 
part  of  bill  of  lading  relating  to,  §  121. 
rates  conditioned  upon  limited  liability  of  carrier, 

responsibility  of  carrier  under  released  valuation  clause,  §  409, 

fH. 
when  valid,  §  310. 
when  void.  §  310. 
status  of  railroad  rates  before  passage  of  Act,  pp.   1-17. 
kinds  of  rates  and  their  usage,  §  87. 
local  rate  defined,  §  87,  If  A. 
departure  from  published  rate  is  essence   of  offense  of  rebating, 

§392. 
proportional  rate   defined,   §  87.   ^  D. 
arbitraries,  defined,  §  87,  f  E. 
differentials,  defined,  §  87,  f  F. 
class  rates,  defined,  §  87,  ^  G. 
commodity  rate,  defined,  §  87,  ^  H. 
mixed  shipments,  rates  for.   §  87,  f  I. 
basing  point  system  of   rate-making,   §  87,  1[  J. 
duty  of  carrier  to  initiate.  §  88. 
elements  to  be  considered  in  making, 

See   "Factors." 
factors  to  be  considered  in  making, 
value, 

of  service  to  shipper,  §  89,  ^  A. 
of  service  against  cost  of  service,  §  67,  If  B. 
of  commodity  transported,  §  89,  f  D. 
of  railroad  investment,  §  89,  f  J. 
cost, 

of  service  to  carrier,  §  89,  ff  B. 

of  construction,  maintenance  and  operation  of  road,  §  89, 

If  J. 
of  production  to   manufacturer   not  proper   consideration, 
§  89,  f  N. 
risk,  as  element,  §  89,  ^  E. 
volume   of  traffic,  as  element,   §  89,  If  F. 
weight  of  article,  as  element,  §  89,  f  G. 
bulk  of  article,  as  element,  §  89,  If  G. 
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FREIGHT   RATES  AND  CHARGES— Co«tt««cd. 
distance,  as  element,  §  89,  ^  H. 
competition. 

See  "Long-and-Shobt-Haui,  Clause." 
property  of  shipper  not  proper  consideration  in  making,  §  89, 

fK.   . 
right  of  carrier  to  share  in  general  prosperity  of  country,  §  89, 

11L. 
carrier  may  not  adjust  rates  to  preserve  profit  to  shipper,  §  89, 

adjustment  of  rates  to  induce  movement  of  trafiic,  §  89,  ^  O. 
low  rates  to  take  care  of  empty  car  movement,  §  89,  f  P. 
proportion  as   element,   §  89,   ][  Q. 
relation  between  articles  transported,   §  89,  f  R. 
use  of  classification  in  rate-making  and  elements  to  be  considered 
in  fixing  same, 

Soe  "Clas.sifioation  of  Freight." 
classification   in   rate-making   and   elements   to   be   considered   in 
making  same. 

See  "Classification  of  Freight." 
advancing  rates,  methods  of,  §  91. 
must   be   just   and   reasonable, 
mandate  of  statute,  §  92,  ^  A. 

meaning  of  terms  "just"  and  "reasonable,"   §  92,  ^  B. 
duty  of  carriers  to  establish  just  and  reasonable  regulations  af- 
fecting rates,  §  94. 
reasonableness  of  rates, 
in  general,  §  93,  ^  A. 
lower  rate  for  carload  than  for  less-than-carload  quantity,  §  93, 

IJB. 
minimum  charge  for  transportation  of  less-than-carload  ship- 
ments, §  93,  ^  C. 
any-quantity  rates,   §  93,  f  D. 
train-load  rates,   §  93,  H  E. 
released  rates. 

See  "Limitation   of  Carrikr's  Liability." 
higher  rates  when   shipments   are  tendered   with   other   than 

uniform  bill   of  lading,   §  93,  U  F 
lower  rates  for  longer  than  for  shorter  haul  over  same  line,  in 
same  direction,  the  shorter  being  included  within  longer 
distance. 

See  "Long-and-Short-Haul  Clause." 
higher  rate  when  freight  is   shipped  collect  than  when   pre- 
paid, §  93,  f  I. 


1370  GENERAL    INDEX. 

[References  are  to  sections  and  paragraphs."] 

FREIGHT   RATES  AND   CHARGES— Contimied. 

through  rate  which  exceeds  a  combination  of  locals,  §  93,  ^  J. 
through  rate  lower  than  combination  of  locals,  §  93,  f  K. 
higher  rate  over  several  carriers  than  over  single  line,  §  93,  ^  L. 
change   in,   which   disturbs   relative    rates   in   large   territory, 

§  93,  U  M. 
rates  established  by  concert  of  action  between  carriers,   §  93, 

higher  rates  on  perishable  traffic,  §  93,  f  0. 

lower  rates  for  low  grade  traffic,   §  93,   ^  P. 

low  rates  for  long-haul  traffic,   §  93,  f  Q. 

carriers   may    charge   higher    rates   to    undeveloped   territory, 
§  93,  f  R. 

rates  established  to  develop  a  particular  industry,  §  93,  ^  S. 

desire  of  carrier  to  keep  certain  traffic  upon  its  line,  §  93,  f  T. 

tonnage  shipped  by  particular  firm,  §  93,  ^  U. 

rates  fixed  according  to  usage  of  commodity,  unlawful,  §  93,  ^  V. 

equalizing  rates  of  different  carriers,   §  93,  ^  W. 

lower  rates  for  inland  movement  of  import  or  export  traffic 
than  for  domestic  traffic. 
See  Import  Traffic;   Export  Traffic. 

Imported  merchandise  not  entitled  to  inland  proportional  rate 
when  transportation  from  port  Is  purely  local,   §  93,  ^  Y. 

graduated  rates,  §  93.  U  Z. 

group   or  blanket   rates,   §  93,   f  AA. 

rate-per-ton-per-mlle  rule,  §  93,  f  BB. 

onus  probandi  as  to  reasonableness  of  Increased  rate  on  com- 
mon carrier,  §  93,  f  FF. 

express  rates,  §  93,  f  CC. 

filing  schedule  of  rates  with  Commission  raises  no  presump- 
tion of  reasonableness,   §  93,  f  DD. 

enforcing  rules  and  regulations  not  shown  In  published  tariffs, 
§  93,  ^f  EE. 

presumption  where  long-established  rate  Is  advanced  for  short 
period  and  then  reduced  to  former  basis,  §  409,  ^  D. 

question  one  of  fact,  §  92,  ^  A. 

absolute  equality  not  attainable,  §  93,  If  BB. 

regulations  and  practices  affecting  rates,  preference  given  to 
hearings  involving.  §  792. 
comparison  of  rates. 

necessity  for,  §  95,  f  A. 

on  different  lines  In  different  sections  of  the  country,  §  95,  ^  B. 

on  different  branches  or  lines  of  same  carrier,  §  95,  U  C. 

on  rival  lines,  §  95,  ^  D. 
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division   of  through   rate   no   criterion   by   which   to   measure 

local  rates,  §  95,  J  E. 
division   of  through  rate  not  conclusive  evidence   of  its  rea- 
sonableness, §  95,  If  F. 
rates   established   by   State   authority   as    standards   in   fixing 

interstate  rates,  §  95,  f  G. 
relation  between  water  and  rail  transportation,  §  95,  U  H. 
duty  to  carriers  to  quote  rates  to  shippers,  §  110. 
must  apply  according  to  movement,  §  96. 
through  rates, 

defined,  §  87,  f  C. 

but  one  legal  rate  can  exist  between  two  points  at  any  time, 

§  105,  U  B. 
to  and  from  Porto  Rican  ports,  §  105,  ]j  H. 
legal  rate,  is  through  rate  in  effect  at  time  shipment  is  re- 
ceived by  carrier,   §  105,  If  C. 
carrier  may  specify  basing  points  or  factors  for  constructing 

combination  rate,  §  105,  ^  D. 
ra,te   to   apply   where   no    specific   method    of   construction    is 

provided  for,   §  105,  ff  E. 
right  of  shipper  to  consign  freight  to  given  point  and  reship, 

§105,  IfF. 
which  exceed  combination  of  locals  prima  facie  unreasonable, 

§  93,  f  J. 
lower  than  combination  of  locals,  §  93,  ^  K. 
right  of  terminal  railroad  to  enjoy  division  of,  §  337. 
rates  not  on  5le  with  Commission,  not  lawful  factor  in  con- 
structing, §  97,  If  I. 
higher  rate  over  route  composed  of  two  or  more  carriers  than  over 

single  line,  §  93,  If  L. 
where  a  change  in  rates  will  disturb  relative  rates  in  large  extent 

of  territory,  §  93,  f  M. 
rates  established  by  concert  of  action  between  carriers,  §  93,  f  N. 
higher  rates  on  perishable  traffic,   §  93,  If  O. 
carrier  serving  undeveloped  territory  entitled  to  higher  rates,  §  93, 

IfR. 
rates  established  to  develop  a  particular  industry,  §  93,  ff  S. 
desire  of  carrier  to  keep  certain  traffic  upon  its  line,  §  93,  ff  T. 
tonnage  shipped  by  a  particular  firm,  §  93,  If  U. 
rates  fixed  according  to  usage  of  commodity  or  "business  motive" 

of  shipper  unreasonable,  §  93,  f  V. 
joint  rates, 

defined,  §  87,  f  B. 
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matter  of  agreement  between  connecting  cari:iers,  §  97,,  f  A. 

combination  of,  to  common  point,  and  local  rate  beyond,  §  97, 
^G. 

to  and   from   Porto   liican   ports,    §  97,  If  H. 

carrier  may  not  deny  benefit  of,  to  manufacturers  on  connect- 
ing lines  in  order  to  foster  its  own  industries,  §  97,  fl  J. 

parties  not  competent  in  law  to  establish,  §  97,  ^  K. 

responsibility  of  carriers  participating  in,  §  409,  f  G. 
not  nullified  by  failure  of  carriers  to  agree  upon  divisions,  §  98. 
published  rates  not  to  be  deviated  from,  §  102. 
maintenance  of  reduced  rates  after  complaint  filed  with  Commis- 
sion, 

in  formal  cases,  §  104,  ^  A. 

in  special  reparation  cases,  §  104,  ][  B. 

date  from  which  time  runs,  §  104,  ^  C. 
effect  of  private  agreement  between  carrier  and  shipper  concern- 
ing, §  105. 
performance  of  transportation  service  without  rates  on  file  with 

Commission,   §  106. 
territorial  divisions  of  United  States  for  rate-making  purposes. 

Central  Freight  Association  Territory,   §  107,  ^  A. 

Percentage   Basis   Territory,   §  107,   ^  B. 

Joint  Traffic  Association  Territory,  §  107,  ^  C. 
construction    of    rates    from    percentage-basis-terrltory    points    to 

Eastern  cities,  §  108. 
jurisdiction  of  Commission  over  rates, 

duty  of  Commission  in  general  In  respetft  to,  §  109,  ^  A. 

may   prescribe   .iust   and   reasonable   rates   to   be   observed   as 
maximum,  §  109,  f  B. 

may   prescribe   just   and   reasonable   regulations    or   practices, 
§  109,   IJD. 

may   order   carriers  to   cease   and   desist  from   full   extent   of 
violations  found,  §  109,  ^  F. 

order  of,  shall  continue  in  force  not  exceeding  two  years,  §  109, 

may  establish  joint  rates  applicable  to  through  routes,  §  109, 

no  power  to  prescribe  rates  for  future,  §  109,  f  K. 

power  to  relieve  from  operation  of  long-and-short-haul  clause. 

See    "LoNQ-AND-SHOET-HAtTL    CLAUSE." 

jurisdiction  of  Commission  over  rates, 

may  make  order  prescribing  same  rate  for  similar  service  to 
other  shippers,  §  109,  H  N. 
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to  establish  joint  through  rates  and  divisions  thereof,  §  109,  fl  O. 

joint  through   rates   from   United   States   to    adjacent   foreign 
country,  §109,  ^  P. 

power   of   Commission  to   restrain   enforcement   of   new   rates 
pending  Investigation,  §  109,  ^  Q. 

may  not  establish  through  rates  in  connection  with  street  elec- 
tric passenger  railways,  §  109,  fl  I. 

no  authority  to  establish  rates  with   independent  water  car- 
riers, §  109,  If  J. 

may  upon  its  own  Initiative  enter  upon  hearing  concerning  pro- 
priety of  new  rate,   §  109,  \  C. 

primary  jurisdiction  over  reasonableness  of  rates,  §  109,  ^  E. 
restraint  of  advance  in  rates  pending  proceedings  before  Commis- 
sion, §  102. 
low  rates, 

to  take  care  of  empty  car  movements,  §  89,  ^  P. 

for  low  grade  traffic,   §  93,  1J  P. 

for  carriage  of  long-haul  traffic,  §  93,  U  Q. 
lower  rate  on  carload  than  less-than-carload  quantities,  §  93,  ^  B. 
rules  and  regulations  and  practices  affecting, 

not  shown  in  published  tariff,   enforcement   of,   unreasonable, 
§  93,  I  EE. 

must  be  shown  In  published  tariffs,  §  461. 

must  be  just  and  reasonable,  §  94. 
value  of  service  as  element  in  rate-making,  S  89,  ^  A. 
cost  of  service  as  element  in  rate-making,  S  89,  ^  B. 
value  of  service  against  cost  of  service  principle  in  rate-making, 

§  67,  U  B. 
value  of  commodity  as  element  in  rate-making,  §  89,  ^  D. 
risk  as  element  in  rate-making,   §  89,  ^  E. 
volume  of  traffic  as  element  In  rate-making,  §  89,  ^  F. 
weight  of  article  as  element  in  rate-making,  §  89,  U  G. 
bulk  of  article  as  element  in  rate-making,   §  89,  fl  G. 
distance  as  element  in  rate-making,  §  89,  f  H. 
competition  as  factor  in  rate-making. 

Seo  "Long-axd-Shoet-Haul  Clause." 
value  of  railroad  investment  to  be  considered  in  fixing  rates,  §  89, 

cost  of  construction,  maintenance  and  operation  of  road  as  ele- 
ments In  rate-making,  S  89,  f  J. 

railroads  entitled  to  earn  six  percent  income  on  fair  valuation  of 
property,   §  89,  f  J. 
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carriers  may  not  graduate  their  rates  In  proportion  to  prosperity 

of  shipper,   §  89,  ^  K. 
right  of  railroads  to  share  in  general  prosperity  of  country,  §  89, 

tfL. 
carriers  no  right  to  adjust  rates  to  preserve  commercial  profit  to 

manufacturer,  §  89,  ^  M. 
cost  of  production  to  manufacturer  not  proper  consideration,  §  89, 

fN. 
employes  of  Commission  in  charge  of,   §  14,  f  B. 
adjustment  of  rates  to  induce  movement  of  traffic,  §  89,  f  O. 
proportion  as  element  in  fixing  rates,  §  89,  ^  Q. 
relation  between  articles  transported,  §  89,  ^  R. 
methods  of  advancing  rates.  §  91. 
increase  in  revenue,  how  effected,  §  91. 
lower  rate  for  carload  than  for  less-than-carload  quantities,   §  93, 

IfB. 
minimum  charge  for  transportation  of  less-than-carload  shipments, 

§93,  ^C.  ^ 

any-quantity  rates,  §  93,  If  D. 
train-load  rates,   §  93,  f  E. 

higher  rates  when  shipments  are  tendered  with   other  than  uni- 
form bill  of  lading,  §  93,  If  F. 
lower  rate  for  longer  than  for  shorter  haul  over  same  line  in  same 

direction,  the  shorter  being  included   in   longer   distance. 

See    "liONG-AND-SHOBT-HAUL    ClAUSE." 

graduated  rates,  §  93,  If  Z. 

group  or  "blanket"  rates,  §  93,  ^  AA. 

rate-per-ton-per-mile  rule,  §  93,  f  BB. 

consideration  in  determining  reasonableness  of  express  rates,  §  93, 

IfCC. 
express  rates,  considerations  determining  reasonableness  of,   §  93, 

IfCC. 
filing  schedule  of  rates  with  Commission  raises   no   presumption 

of  reasonableness,   §  93,  f  DD. 
enforcement  of  rules  and  regulations  not  shown  in  published  tariff 

as  affecting  the  reasonableness  of  rate,  §  93,  jf  EE. 
presumption   where   long-established   rate   is    advanced    for    short 

period  and  then  reduced  to  former  basis,   §  409,  f  D. 
division  of  through  rate, 

no  criterion  by  which  to  measure  local  rates,  §  95,  ^  E. 

not  conclusive  evidence  of  reasonableness  of  through  rate  it- 
self, §  95,  ff  F. 

failure  of  carriers  to  agree  upon,  does  not  nullify  rate,  §  98. 
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right  of  terminal  railroad  to  enjoy,  §  337. 

to  boat  line  controlled  by  shipper,   §  340. 

power  of  Commission  to  establish,  §  109,  ^  O. 

Commission  may  prescribe  proportion  where  carriers  fail  to 
agree,  §  672. 
rates  established  by  State  authority  as  standards  in  fixing  inter- 
state rates,  §  95,  If  G. 
relation, 

between   articles   transported,    §  89,   f  R. 

between  water  and  rail  transportation,   §  95,  f  H. 
but  one  legal  rate  can  exist  between  two  points  at  any  time,  §  97, 

legal  rate  applicable  to  interstate  shipment  is  through  rate  in 
effect  at  time  shipment  is  received  by  carrier,  §  97,  ^  C. 

carriers  may  specify  basing  points  or  factors  for  constructing  com- 
bination rate,  §  97,  If  D. 

rate  to  apply  where  no  specific  method  of  constructing  through 
rate  is  provided  for,  §  97,  If  E. 

right  of  shipper  to  consign  freight  to  a  given  point,  assume  cus- 
tody and  reship,  §  97,  If  P. 

combination  of  joint  rate  to  common  and  local  rate  beyond,  §  97, 
^G. 

carrier  may  not  deny  benefit  of  joint  rate  to  manufacturers  on 
connecting  lines  in  order  to  foster  industries  on  its  own  line, 
§  97,  If  J. 

Central  Freight  Association  Territory,  defined,  §  107,  If  A. 

Percentage  Basis  Territory,  defined,  §  107,  f  B. 

Joint  Trafl5c  Association  Territory,  defined,   §  107,  f  C. 

discrimination  In  rates.. 

See  "Discriminations,  Preferences  and  Advantages." 

free  transportation  of  property, 

See  "Free  and  Reduced-Rate  Transportation  of  Property." 

reduced-rate  transportation. 

See  "Free  and  Reduced-Rate  Transportation  of  Property." 

publication  of  rates. 

See  "Freight  Tariffs  or  Rate  Schedules." 

posting  rates  at  stations. 

See  "Freight  Tariffs  or  Rate  Schedules." 

filing  rates  with  Commission, 

See  "Freight  Tariffs  or  Rate  Schedules." 

long-and-short-haul  clause  and  relief  from  operation  thereof. 
See  "Long-and-Short-Haul  Clause." 
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rebates  and  penalty  therefor. 

See  "Rebates  and  Concessions." 
concessions  and  penalty  therefor. 

See  "Rebates  and  Concessions." 
assessing  freight  charges  on  purported  instead  of  actual  weights 

of  shipments,   §  144. 
right   of   carrier   to   charge   different   rates   for   hauling   different 

classes  of  private  cars,  §  163,  ^  K. 
rates  based  on  declared  valuation,  §§  305,  409,  ^  H. 
obligation   of   carrier   to   collect   its   tariff   rate   upon   delivery   of 

shipment,  §  302. 
released  rates, 

when  condition  is  valid,  §  310. 

when  condition  is  void,  §  310. 
refrigeration  charges. 

See  "Refbigekator  Charges." 
higher  rate  resulting  in  consequence  of  shipper's  routing,  §  197. 
different  kinds  of  rates  and  their  usage, 

local,  §  87,  tF  A. 

joint,  §  87.  H  B. 

through,  §  87,  H  C. 

proportional,  §  87,  U  D. 

arbitraries,  §  87.  ^  E. 

differentials,  §  87.  1[  F. 

class,  §  87,  If  G. 

commodity,  §  87,  ^  H. 

rates  for  mixed  shipments,  §  87,  fl  I. 

basing  point  system  of  rate-making,  §  87,  If  J. 
contract  for  different  rate  than  that  published  in  tariff,  invalid, 

§  242. 
ignorance  of  shippers  as  to  published  rate  does  not  validate  con- 
tract for  a  lower   rate,   §  243. 
mistake  by  carrier's  agent  in  quoting  rate  to  shipper,  §  244. 
contract  to  maintain  established  rate  ineffective  after  higher  rate 

established,  §  246. 
discrimination  in  assessment  of. 

See  Discriminations,  Preferences  and  Advantages. 
not  on  file  with  Commission  not  lawful  factors   in   constructing 

through  charge  §  97,  ff  I. 
assessment  of  charges  in  excess  of  published  schedule, 

manner  in  which  overcharges  accrue,  §  408,  ^  A. 

measure  of  damages,  §  408,  If  B. 

right  of  shipper  to  recover  overcharges,   §  408,  Tf  C,. 
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refund  of  transfer  charges,  §  408,  U  D. 
assessment  of  unreasonable  rates, 

measure  of  recovery,  §  409,  If  A. 

rate  must  have  been  unreasonable  when  paid  to  justify   re- 
fund, §  409,  If  B. 

reduction  in  rate  raises  no  presumption  that  former  rate  was 
unreasonable  for  purposes  of  reparation.  §  409,  If  C. 

presumption  where  long-established  rate  is  advanced  for  short 
period  and  then  reduced  to  former  basis,  §  409,  If  D. 

enforcement  of  rules  and  regulations  not  shown  in  published 
tariff,  §  93,  f  EE. 

right  of  shipper  to  recover  damages  sustained  through  his  re- 
fusal to  ship  because  of  unreasonable  rate,  §  409,  ff  F. 
.   responsibility  of  carriers  participating  in  joint  rate,  §  409,  ^  G. 

responsibility  of  carrier  under  released  valuation  clause,  §  409, 
fH. 
penalty, 

carrier's  refusal  to  quote  rate  to  shipper,  §  768. 

failure  to  publish  and  file,  §  766. 

failure  to  observe  published  rates,  §  758-766. 

FREIGHT  TARIFFS  OR  RATE  SCHEDULES, 

See  ExPBESs  Company  Febight  Tabiffs  ob  Rate  Schedtiles;   Clas- 

S1FICATI0:«S. 

as  evidence,  §  896,  Rule  XIII. 

complement  of  classifications,  §  65. 

relation  to  classifications,  §  65. 

regulations  of  Commission,  §  16,  f  B. 

enforcement  of  rules  and  regulations  not  shown  in,  unreasonable, 

§  93,  If  EE. 
right  of  terminal  railroads  to  participate  in  joint  tariffs,  §  337. 
failure  of  carrier  to  make  reference  in  tariff  to  car-service  tariff, 

§  283,  f  B. 
rules    governing    movement    of    damaged    and    refused    shipments 

must  be  published.  §  318,  fl  D. 
damages  resulting  to   shipper   account  failure   of  carrier  to   post 

rate  schedule,  §  422. 
refund  where  there  is  a  clerical  error  in  tariff  resulting  in  higher 

rate,  §  417. 
maxima  rates  not  specific  rates, 

rates  and  their  application  must  be  specifically  stated,  §  507, 
fA. 

rates  to  and  from  intermediate  points,  §  507,  ^  B'. 
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specific  joint  through  rates  must  be  invariably  applied,  §  507, 

lie. 

export  and  import  traffic, 

rates  to  be  published  and  filed  when  inland  rail  carrier  and 
ocean  carrier  are  operating  separately,  §  506,  ^  A. 

joint  through  rate  established  between  inland  rail  and  ocean 
carriers,  §  506,  U  B. 

steamship   charges  may  be   shown   in  inland  carriers'  tariiis, 
§  506,  H  C. 

statutory  notice  required,  §  506,  If  D. 

posting  tariffs,   §  506,  If  E. 
lessee  road  not  serving  public  as  common  carrier,  §  505. 
water  carriers. 

inland,  §  504,  If  A. 

ocean,  §  504,  If  B. 
publication  of  rates  and  charges, 

mandate  of  statute,  §  456,  ff  A. 

joint  tariffs  must  specify  names  of  participating  carriers,  §  456, 
^B. 

presumption  that  rates  have  been  duly  published,  §  456,  If  C. 

carrier's  tariff  making  reference  to  tariff  of  competing  carrier 
does  not  meet  requirement  of  law,  §  456,  If  D. 

importance  of  proper  publicity  in  rates,  §  456,  f  E. 
local  tariffs  should  have  I.  C.  C.  number  and  be  posted  and  filed, 

§  503. 
state  rates  used  for  interstate  shipments  must  be  posted  and  filed, 

§502. 
tariffs  cannot  be  given  retroactive  effect,  §  501. 
maintenance  of  relative  adjustment  to  conform  with  formal  order 

of  Commission, 

right  of  carrier  party  to  case  to  adjust  its  rates,  §  498,  ^f  A. 

carrier  not  party  to  case  must  secure  special  permission,  §  498, 
IfB. 
rates  for  hauling  private  cars,  §  499. 

industrial  or  terminal  roads  as  parties  to  joint  tariffs,  §  500. 
filing  tariffs,  classifications,  exception  sheets,  supplements  and  con- 
currences, . 

mandate  of  Act,  §  457,  ff  A. 

concurrence  of  participating  carriers,  §  457,  f  B. 

filing  by  proper  officer  or  designated  agent,  §  457,  If  C. 

two  copies  of  all  tariffs  must  be  filed  with  Commission,  §  457, 
IfD. 

how  tariffs  filed  with  Commission  must  be  addressed,  §  457,  f  E. 
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must   be   delivered   to   Commission   free   from   all   charges    or 

claims  for  postage,  §  457,  U  F. 
must  be  delivered  to  Commission  within  full  statutory  time, 

§  457,  f  G. 
disposition  of  tariffs  received  by  Commission  too  late  to  give 

statutory  notice,   §  457,  f  H. 
filing  schedule  of  rates  with  Commission  raises  no  presump- 
tion of  reasonableness,   §  93,  If  DD. 
receipt  by  Commission  of  tariffs  does  not  relieve  carriers  for 

liability  for  violations  of  Act,   §  495. 
posting  of  tariffs. 

mandate  of  statute,  §  458,  If  A. 

purpose  of  law  requiring  posting,   §  458,  ^  B. 

rules  governing  posting  at  stations,  §  458,  f  C. 

effect  of  failure  to  post  on  legality  of  rate,  §  458,  ^  D. 

lawfully  published  rate  binding  on  both  shipper  and  carrier, 

§458,  HE. 
damages  resulting  to  shipper  account  failure  to  post,  §  458,  f  P. 
notice  placed  in  depot  referring  shipper  to  agent,  §  458,  ^  G. 
tariffs  on  export  and  import  traffic,   §  506,  ^  E. 
freight  from  United  States  through  foreign  country  to  any  place 
in  United  States. 

duty  of  carriers  to  print  and  post  schedules,  §  486,  fl  A. 
freight  subject  to  customs  duties  in  case  of  failure  to  publish 

through  rates,  §  486,  If  B. 
notice  required  for  publication  of  rates, 
statutory  notice,  §  460,  If  A. 
rate   changes   filed   and   published   must   become    effective    on 

thirty  days'  notice,  §  460,  If  B. 
power  of  Commission  to  allow  changes  on  less  than  statutory 

notice,  §  460,  If  C. 
power   of   Commission  to   reject   schedules   not   giving   lawful 

notice  of  effective  date,  §  460,  ^  D. 
request  for  permission  to  amend  on  less  than  statutory  notice, 

§  460,  If  E. 
full  notice  given  by  competing  carrier,  §  460,  If  P. 
amendment  of  joint  tariff  on  less  than  statutory  notice,  §  460, 

^G. 
permission  to  change  rates  on  short  notice  limited  to  emer- 
gency or  necessity,  §  460.  If  H. 
reduction  of  joint  rate  to  equal  sum  of  locals,  §  460,  \j  I. 
tariffs  naming  rates  to  and  from  points  on  newly  constructed 

lines,  §  460,  f  J. 
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transportation   of  circus  outfits,   §  460,  f  K. 
schedules  rejected  by  Commission,  §  494. 
numerical   order   of  I.   C.   C.   numbers   or  explanation   of   missing 

numbers  required,  §  487. 
withdrawal  of  filed  tariffs  not  permitted,  §  488. 
rules  and  regulations  affecting  rates  must  be  shown  in  tariffs, 

mandate  of  statute,  §  46] ,  ^  A.  ' 

duty   of  carrier  to  establish  just  and   reasonable  regulations, 
§  461,   II  B. 

purpose  of  requirement,   §  461,   ^  C. 

general  rules   of  Commission,   §  461,  1[  D. 

reoonsignment  privileges  and  rules,  §  461,  ^  E. 

terminal  charges,  §  461,  f  F. 

refrigeration  charges,  §  461,  1[  G. 

switching  or  terminal  charges  between  carriers,  §  493. 

demurrage  on  interstate  shipments,  §  461,  ^  I. 

transit  privileges  and  rules,  §  461,  ^  J. 

absorption  of  switching  charge,  §  461,  f  K. 

maxima  and  minima  weights,  §  461,  f  L. 

storage  charges,  §  461,  f  M. 

drayage  or  transfer  charges,   §  461,  f  N. 

allowances  to  shippers,   §  461,   ^  O. 

rules  governing  loading  and  unloading  of  freight,  §  461,  ^  P. 
circulars  announcing  compliance  with  orders  of  court,  §  497. 
rates  prescribed  in  Commission's  decisions  must  be  promulgated  in 

tariffs,  §  496. 
receipt  by  Commission  of  tariffs  does  not  relieve  carriers  from  lia- 
bility for  violation  of  Act,   §  495. 
equalizing  rules  of  tariffs,   §  489. 
carriers  prohibited  from  engaging  in  transportation  unless  they  file 

and  publish  rates,   §  462. 
distinguishing  between  shipments  handled  by  steam  and  electrical 

power,  §  463. 
phraseology  used  in  tariffs, 

must  be  plain  and  intelligible,  §  464,  f  A. 

tariffs  construed  according  to  their  language,  §  464,  f  B. 

technical  terms  and  phrases  defined,   §  464,  f  C. 

limiting  use  of  terms  "common  points,"  "grain  products,"  etc., 
§  464,  If  D. 

improper  and  unlawful  provisions,   §  464,  f  E. 
different  kinds  of  tariffs  defined, 

local,  §  465,  f  A. 

joint,   §  465,  U  B. 
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basing,  §  465,  f  C. 

interdivlslon,  §  465,  f  D. 

proportional,  §  465,  |f  E. 

distance,  §  465,  ^  F. 
must  be  printed,  §  466. 
form  and  size,   §  467. 
information  to  be  shown  on  title-page, 

name  of  carrier,  §  468,  f  A. 

I.  C.  C.  number  and  cancellation,  §  468,  f  B. 

kind  of  tariff,  §  468,  f  C. 

territory,  §  468,  ^  D. 

reference  to  governing  classification,   §  468,   f  E. 

dates,  §  468,  ^  F. 

expiration  notice,  §  468,  U  G. 

statutory  notice  or  authority  for  shorter  notice,  §  468,  ][  H. 

notice  of  supplements,   §  468,  ^  I. 

officer  issuing,  §  468,  f  J. 
effective  dates  of  tariffs  and  classifications. 

tariff  that  fails  to  state  effective  date  unlawful,  §  474,  ^  A. 

effective  date  of  tariff  used  before  August  28,  1906,  but  filed 
thereafter,  §  474,  f  B. 

tariffs  taking  effect  on  Sunday,  §  474,  ^  C. 

effective  date  of  tariff  which  bore  no  effective  date  filed  by 
carrier  when  first  coming  under  law,  §  474,  ^  D. 
express  company  tariffs. 

See  ExPBESs  Company  Freight  Tariffs  or  Rate  Schedules. 
carriers  cannot  advance  charges  to  water  carriers  unless  they  are 

parties  to  tariff,  §  510. 
certified  copies  as  prima  facie  evidence,  §  509. 
information   that  tariffs   shall   contain, 

table  of  contents,  §  469,  f  A. 

participating  carriers,   §  469,  fl  B. 

index  of  commodities,  §  469,  f  C. 

index  to  general  commodity  tariff,   §  469,  fl  D. 

commodity  item  containing  list  of  articles,  §  469,  ^  E. 

must  contain  all  rates  on  commodities  included  in  tariff  and 
between  same  points,  §  469,  U  F. 

alphabetical  arrangement  of  commodity  rates,  §  469,  ^  G. 

commodity  rate  not  indexed,  not  lawful  rate,  §  469,  ^  H. 

index  of  stations,   §  469,  f  I. 

alphabetical  arrangement  of  points  in  rate  tables,  •§  469,  ^  J. 

geographical  description,  §  469,  f  K. 

territorial   or  group   descriptions,   §  469,   ][  L. 
Eegulation — 81. 
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reference  marks  and  abbreviations,   §  469,  f  M. 

list  of  exceptions,  §  469,  ^  N. 

explanatory  statements,   §  469,  ^  O. 

rules  governing  tariff,  §  469,  f  P. 

no  rule  shall  authorize  substituting  rate  found  in  other  tariff, 
§  469,  H  Q. 

rule  for  explosives,  §  469,  R. 

rules  filed  and  posted  may  be  referred  to  in  other  schedules, 
§  469,  H  S. 

rate  tables,  §  469,  f  T. 

routes,  §  469,  f  U. 
tariff  not  governed  by  classification  except  when  so  specified,  §  470. 
commodity  rates  must  be  specific,  §  471. 
alternative  use  of  class  or  commodity  rates, 

alternative  rates  in  sectional  tariff,  §  472,  f  A. 

carriers  may  not  reproduce  other  carriers'  rates  for  alternative 
use,  §  472,  ^  B. 

rule  where  tariff  does,  not  provide  for  alternative  use  of  rates, 
§  472,  f  C. 

rule  for  tariff  which  does  provide  for  alternative  use  of  rates, 
§  472,  1[  D. 

rule  in  classification,  §  472,  f  E. 
copies  of  tariffs  to  be  preserved  as  public  records  in  custody  of 

Secretary   of  Commission,   §  508. 
failure   of   carrier   to   publish   rates   a   misdemeanor   and   penalty 

therefor,  §  766. 
departure  from  published  tariff  a  misdemeanor  and  penalty  there- 
for, §766. 
amendments  and  supplements  to, 

defined,  §  473,  f  A. 

form,  §  473,  f  A. 

participating  carriers,  §  473,  ^  B. 

number  and  cancellations,   §  473,  ^  C. 

effective  date  of  reissued  items  and  I.  C.  C.  reference,  §  473,  f  D. 

number  of  supplements  in  effect  at  one  time,  §  473j  ^  E. 

amount  of  matter  supplement  may  contain,  §  473,  U  P. 

supplement  exceeding  limit  of  matter  subject  to  rejection,  §  473, 
UG. 

amendments  to  loose_  leaf  tariffs,  §  473,  1[  H. 

no  supplements  to  loose  leaf  tariffs,  §  473,  ^  H. 

supplements  to  periodical  tariffs,  §  473,  ^  I. 

index  to  supplements,  §  473,  f  J. 

supplement  filed  and  not  yet  effective,  §  473,  f  K. 
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withdrawal  and  adoption  of  tariffs  when  carrier  is  absorbed 

by  another,  §  473,  jf  L. 
withdrawal  and  adoption  of  tariffs  when  road  is  transferred 

to  another  company,  §  473,  ^  M. 
adoption   of  tariffs   issued   by   other   carrier   or   joint   agent, 

§  473,  f  N. 
adoption  notice  filed  by  receiver,  §  473,  ^  O. 
concurrences  and  powers  of  attorney  of  old  carrier  must  be 

replaced  by  new  carrier,  §  473,  f  P. 
rail-and-water  and  all-water  rates, 
notation  of  title-page,  §  473,  f  A. 
rule  providing  for  suspension  and  restoration  of  rates,   §  493, 

■     IfB. 
routes  other  than  Great  Lakes  may  suspend  or  restore  on  one 

day's  notice,  §  493,  U  C. 
supplements  may  contain  what,   §  493,  f  D. 
suspended  tariffs  may  be  reissued  or  amended,  §  493,  IJ  E. 
storage  and  transit  privileges,  §  493,  If  F. 
index  of  freight  tariffs, 

carrier  must  publish  complete  index  of  tariffs,  §  492,  fl  A. 
arrangement  of,  §  492,  f  B. 
revision  and  supplements,   §  492,  If  C. 
notation  on  title-page,  §  492,  If  D. 
date  of  issue  but  no  effective  date.  §  492,  If  B. 
distance  tariffs. 

may  be  Issued  when  no  other  rates  are  provided,  §  481,  f  A. 
notation  on,  §  481,  Jf  B. 

may  be  included  in  tariff  of  specific  rates,  §  481,  f  C. 
official  list  of  points  and  distances,  §  481,  J  D. 
fast  freight  line  guide  books, 
issuance,  §  482,  f  A. 
tariff  may  refer  to,  §  481,  If  B. 
cancellation  of  tariffs  or  parts, 
general  principles,  §  475,  f  A. 

tariff  or  supplement  shall  specify  cancellations,  §  475,  jf  B. 
must  be  by  authorized  agent,  §  475,  ^  C. 
concurrence  does  not  confer  authority  to  cancel,  §  475,  ^  D. 
notice  must  be  by  supplement,  §  475,  jf  E. 
notice  shall  specify  where  rates  shall  thereafter  be  found,  §  475, 

IfF., 
when  joint  agent  publishes  new  rate  between  two  points  with- 
out canceling  old  rate  published  by  one  of  the  carriers, 

§  475,  f  G. 
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cancellation  of  tariff  does  not  impair  rights  of  shipper  which 
accrued  thereunder,   §  475,   f  H. 
Joint  tariffs  issued  -hy  joint  agents, 

right  of  joint  agent  to  issue  joint  tariffs,   §  476,  ^  A. 

I.  C.  C.  numbers  and  filing,  §  476,  U  B. 

agent   acts   only   for   carriers   from   which   he   has    authority, 
§  476,  II C. 

principal  bound  by  act  of  agent,  §  476,  f  D. 

cross  exchange  of  concurrences  not  required,  §  476,  f  D. 

list  of  participating  carriers,  §  476,  f  E. 
transportation  for  United  States,  State  or  municipal  governments, 

§485. 
agents  authorized  to  issue  and  file  tariffs  and  classifications, 

notice  of  authorization  and  acceptance  must  be  filed,  §  477,  ^  A. 

form  of  appointment,  §  477,  f  B. 

cross  exchange  of  concurrences  avoided,   §  477,  fl  C. 

authority  to  agent  may  be  revoked  or  transferred,  §  477,  U  D. 

authorizations  and  concurrences  must  be  filed,  §  477,  \{  B. 

joint  agent  will  use  own  I.  C.  C.  serial  number,  §  477,  f  F. 

tariffs  issued  by  carrier  under  concurrences  will  be  filed  by  it 
for  all  concurring,  §  477,  ^  G. 

copies  of  joint  publication  to  every  participant,  §  477,  \{  H. 

carrier  must  not  publish  rates  conflicting  with  or  duplicating 
rates  published  by  agent,  §  477,  If  I. 

when  agent  files  class  but  not  commodity  rates,  §  477,  f  J. 

when  agent  publishes  part  but  not  all  commodity  rates,  §  477, 
fK. 

carrier   may   grant   authority   to  joint   agent   to   publish   and 
file  classifications,  §  477,  ^  L. 

list  of  participating  carriers,  §  477,  ^  M. 

I.    C.    C.    numbers    of   classifications    issued    by   joint    agents, 
§  477,  f  N. 

filing  of  classifications  issued  by  joint  agents,  §  477,  If  0. 

if  carrier  does  not  authorize  agent  to  file  classification  carrier 
is  bound  by  statutory  notice.  §  477,  If  P. 
responsibility  of  carriers  under  tariffs, 

old   system   of  concurrences,   §  490,   If  A. 

under  tariffs  filed  prior  to  May  1,  1902,  §  490,  If  B. 

carrier  not  bound  by  being  named  as  participant  in  tariff  with- 
out authority,  §  490,  If  C. 

tariffs  lawful  as  to  carriers  shown  as  participants  under  law- 
ful authorizations,  §  490,  f  D. 

tariffs  unlawful  as  to  carriers  named  as  participants  without 
lawful  authorizations,  §  490,  f  D. 
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responsibility  for  unlawful  incorporation  of  carrier  in  tariff, 

§  490,  f  E. 
policy  of  Commission  on  complaints,  §  490,  f  F. 
concurrence  by  carriers  in  tariffs, 
mandate  of  statute,  §  478,  ^  A. 

concurrence  better  than  power  of  attorney,  §  478,  U  B. 
concurrence  must  be  given  to  carriers  named  therein,  ■§  478,  ^  C. 
size  of  paper,  §  478,  Tf  D. 
separate  concurrences  for  freight  and  passenger  tariffs,  §  478, 

forms  of  concurrences,  §  478,  Iff  F,  G,  H,  I,  J,  K. 

number  of  concurrences  and  authorization,  §  478,  ^  L. 

revocation  effective,  §  478,  f  M. 

subsidiary  or  small  line  tariffs,  §  478,  f  N. 

conflicting  authority  to  be  avoided,  §  478,  ^  O. 

carrier  issuing- authority  or  concurrence  not  relieved  from  dutj' 

of  posting,  §  478,  j[  P. 
use  of  consolidated  concurrence,  §  478,  ^  Q. 
tariffs  not  concurred  in  are  unlawful,  §  478,  \l  R. 
concurrence  in  tariffs  of  carriers  in  adjacent  foreign  countries, 
§  478,  ^  S. 
letter  of  transmittal  accompanying  tariffs  filed  with  Commission, 

§479. 
basing  or  proportional  tariffs  must  be  specific,  §  480. 
tank  line  gauge  books,  §  483.     • 
transportation  of  explosives.  §  484. 
switching  or  terminal  charges  between  carriers, 

joint  rate  between  connecting  carrier  and  switching  or  terminal 
.      road,  §  491,  If  A. 

switching  or  terminal  road  must  file   all   charges   or  regula- 
tions applied  to  interstate  shipments,  §  491,  f  B. 
where  switching  or  terminal  road's  charges  are  added  to  rate, 

§  491,  f  C. 
where  switching  or  terminal  road's  charges  are  absorbed  by 

connecting  carrier,  §  491,  ^  D. 
charges    covering    switching    service    mutually    performed    by 
connecting  carriers,   §  491,  f  E. 
jurisdiction   of  Commission, 

no  authority  to  establish  general  rate  schedules,  §  109,  |  M. 
publication,  posting,  and  filing,  §  461. 

may  reject  schedules  which  do  not  give  lawful  notice  of  effec- 
tive date,  §  460,  f  D. 
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penalties, 

departure  from  published  tariff,  §  758-766. 

failure  to  publish  rates,  §  766. 

failure  to  comply  with  tariff  regulation  of  Commission,  §  767. 

FRUIT, 

See  "Perishable  Fkeight." 

damages  to  fruit  by  delayed  notice  of  arrival  at  destination,  §  428. 

passes  to  caretakers   of,   §  601,  ^  A. 

FULMINATE, 

unlawful  to  transport  in  bulk,  §  449. 
regulations  for  transportation  of,  §  455. 

FUZES, 

regulations  for  transportation  of.  §  455. 

G 
GAS, 

transportation  of  natural   and  artificial. 

excepted  from  provisions  of  Interstate  Commerce  Act,  §  45. 

GAUGE   BOOKS, 

tank  line,   §  483. 

GENERAL  SESSIONS, 

of  Commission,  §  11,  f  A. 

GENESIS, 

of  Commission,  §  2. 

GOVERNMENT-AIDED  RAILROAD  AND  TELEGRAPH  COMPANIES, 
equal  facilities  required  from,   §  746. 
discrimination  forbidden,  §  746. 
complaints  to  Commission,  involving,  §  747. 
duty  of  Commission  when  complaint  is  made,  §  748. 
enforcement  of  orders  of  Commission  against,  §  749. 
Commission  may  institute  inquiries  as  to  management,  §  750. 
penalties  for  failure  to  comply  with  orders  of  Commission,  §  751. 
action  for  damages  may  be  brought  against,  §  752. 
were  required  to  file  copies  of  their  contracts  with  Commission, 

§753. 
reports  to  Commission, 

duty  to  file  anual  reports,  §  754,  ^  A. 

special  reports,  §  754,  f  B. 
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penalty  for  refusal  to  make,  §  754,  f  D. 

authority  of  Commission  to  prescribe  system  of  reports,  §  754, 
fC. 
duty  of  Commission  to  Inform  attorney-general  of  violations  of 
Act,  §  755. 

GRADUATED  RATES, 

reasonableness  of,  §  93,  If  Z. 

GRAIN  AND  GRAIN  PRODUCTS, 

See  Elevation;  Milling  and  MANurACTURiNG  in  Transit. 
relation  between  from  rate-making  standpoint,  §  89,  ly  R. 

GRAIN  DOORS. 

allowances  for  doors  furnished  by  shippers.   §  334. 
rules  governing  allowances  for,  must  be  shown  in  published  tariff, 
§  461,  ^  O.   • 

GROUP   POINTS, 

discrimination  between,  §  375,  If  G. 

GROUP  RATES. 

reasonableness  of,  §  93,  f  AA,  §  364,  If  M. 

GUIDE  BOOKS, 

fast  freight  line. 

issuance  of,  §  482,  f  A. 

tariffs  may  refer  to,  §  482,  If  B." 

H 

HEARINGS, 

rule  as  to.  S  806.  Rule  X. 

HEPBURN  BILL. 

effective  date  of,  §  306,  note  1. 

Carmack  Amendment,  constitutionality  of,  §  309. 

HIGH  EXPLOSIVES. 
See  Explosives. 
defined,  §  455. 

HISTORICAL  ANTECEDENTS, 

facts  leading  to  passage  of  Act  to  Regulate  Commerce,  pp.  1-17. 

HOMELESS  PERSONS, 
free  passes.  §  594. 
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HOSPITALS, 

free  passes  to  inmates  of.  §  594. 

HOTEL  ACCOMMODATIONS, 

passenger  tickets  including,  §  577. 
shown  in  passenger  tariffs,  §  638,  ^  Q. 

HOURS-OP-SERVICE  LAW, 

reports  of  carriers  under,  §§  712,  736. 

context  of  the  law,  §  717. 

purpose  of  the  law,  §  718. 

passage  of  the  Act.  §  719. 

scope  of  the  law.  §  720. 

sixteen  hours  the  maximum  continuous  service  of  trainmen,  §  721. 

ten  consecutive  hours  off  duty  after  having  been  sixteen  consecu- 
tive hours  on  duty,  §  722. 

eight  consecutive  off  duty  after  having  been  on  duty  sixteen  hours 
in  the  aggregate.  §  723. 

service  hours  of  telegraph  and  telephone  operators,  §  724. 

twenty-four  hour  service  period  defined,  §  725. 

term  "employg"  defined,  §  726. 

employes  of  carriers  to  whom  provisions  of  law  are  not  applicable, 
§727. 

employes  delayed  in  the  service  caused  by  casualty  or  unavoid- 
able accident  or  act  of  God,  §  728. 

employes  who  are  "deadheading"  not  within  meaning  of  law,  §  729. 

ferry  employes,  §  731. 

electric  lines  which  are  interstate  carriers,   §  730. 

crews  of  wrecking  or  relief  trains,  §  732. 

jurisdiction  of  Commission  over  enforcement  of  law,  §  733. 

administrative  relief  from  requirements  of  law,  §  734. 

penalty  for  violation,  §  778. 

HOUSEHOLD  GOODS, 

lower  rates  on  immigrant  movables  than  on,  §  364,  f  G. 

free  transportation  of  household  effects  of  railroad  employes,  §  598, 

fD. 

HOUSEHOLD  SERVANTS, 

of  railroad  employe,  traveling  with  family  entitled  to  free  trans- 
portation, §  600. 

I 
ICING, 

See  Refrigeration;  Ventilation;  Refrigerator  Cabs. 
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ILLNESS, 

stop-over  privilege  on  limited  tickets  in  case  of,  §  570,  f  A. 
validating  round-trip  tickets  in  case  of,   §  568,  f  B. 
stop-over  privilege  on  limited  tickets  in  case  of  illness  extend  to 
members  of  family  of  passenger  traveling  together,  §  570,  f  B. 

IMMIGRANTS, 

See  ImiiGEANT  Movables. 

agreements  between  carriers  apportioning  traffic,  §  690. 
special  rates  on  immigration  traffic,  §  379,  ^  D. 
reduced  rates  to.  §  613. 

IMMIGRANT  AGENTS, 

not  entitled  to  free  passes.  §  615. 

IMMIGRANT  MOVABLES, 

lower  rates  on  than  on  household  goods  generally,-  §  364,  ^  G. 

IMMIGRATION  INSPECTORS, 
free  passes,  §  594. 

IMMUNITY, 

to  witnesses  testifying  before  Commission,  §  795,  f  N. 

IMPORT  RATES. 

See  Import  Trafwc. 

IMPORT  TRAFFIC, 

bills  of  lading  covering,  §  127. 

imported  merchandise  not  entitled  to  inland  proportional  rate  when 

transportation  from  port  is  purely  local,  §  93,  If  Y. 
higher  domestic  rates  than  inland  division  of  import  rates,  §  364,  ^  J. 
tariffs  covering, 

express,  506. 

passenger,  §  662. 

freight,  506. 

INCOME, 

railroads  entitled  to  earn  annual   income   of  six  percent   on   fair 
valuation,  §  89,  f  J. 

INCRIMINATING  TESTIMONY, 

witnesses  before  Commission,  §  795,  f  M. 

INDEMNITY, 

relinquishment  of  lien  of  carrier  upon  being  indemnified  against 

loss,  §  301,  U  B. 
bond  to  Indemnify  carrier  against  loss  in  establishment  of  through 

route,  §  182. 


1390  GENERAL    INDEX. 

IReferences  are  to  sections  and  paragraphs.'] 

INDEX  TO  TARIFFS, 

See  PA.SSENQEB  Tariffs  oe  Fake  Schedules;  Feeight  Taeiffs  ob 
Rate  Schedules;  Express  Company  Freight  Tariffs  ob  Rate 
Schedules. 

INDIAN  SUPPLIES, 

special  rates  for,  §  311,  f  C. 

INDIGENT  PERSONS, 
tree  passes  to,  §  594. 

INDUSTRIAL  RAILROADS, 
See  Terminal  Railroads. 

INDUSTRY, 

rates  established  to  develop  a  particular.   §  93,   f  S. 

INFORMAL   COMPLAINTS, 

before  Commission,  §  782,  f  C. 

docket  of,   §284,  fB. 

special  reparation  on,  §  782,  ^  C. 

INFORMATION, 

rule  as  to  information  to  parties,  §  806,  Rule  XX. 
power  of  Commission  to  demand,  §  801. 

INLAND   WATER   CARRIERS, 

not  subject  to  jurisdiction  of  Commission,   §  57. 
only   subject  to  jurisdiction   of   Commission   in   respect  to  traffic 
transported  under  common  control,  management,  or  arrange- 
ment with  rail  carriers,  §  47. 

INLAND  WATER  TRANSPORTATION, 

when  subject  to  regulation  of  Commission,  §  47. 

extent  of  traffic  subject  to  Act  to  Regulate  Commerce,  §  47. 

when  not  subject  to  jurisdiction  of  Commission,  §  57. 

INQUIRIES, 

Commission  may  institute,  of  its  own  motion,  §  803. 

INSPECTION, 

punishment  of  carriers  for  failure  to  allow  inspection  of  accounts 
or  records,  §  770. 

INSTRUMENTALITIES   FURNISHED   BY   OWNER, 
See  Allowances. 

INSURANCE, 

See  Marine  Insurance. 
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INTERCHANGE  OP  CARS, 
See  Inteechange  of  Traffic. 

INTERCHANGE  OF  TRAFFIC, 

carriers  must  afford  reasonable,   proper,   and   equal   facilities  for, 

§663. 
continuous  carriage  of  freights  from  place  of  shipment  to  place 

of  destination,  §  664. 
purpose  of  statutes  relating  to  interchange  of  traflBc  and  continu- 
ous transportation,  §  665. 
use  of  tracks  and  terminal  facilities  of  another  carrier,  §  666. 
State  statute   requiring  track  connection,   §  670. 
discrimination  in  furnishing  facilities  for  Interchange  of  traffic, 

between  connecting  lines  forbidden,  §  669,  f  A. 

what  constitutes  an  unlawful  discrimination,  §  669,  ^  B. 

in  exacting  prepayment  of  charges  by  preceding  carrier,  §  669, 
^C. 

in  granting  wharfage  facilities,   §  669,  1[D. 

use  of  tracks  and  terminal  facilities,  §  669,  f  E. 
carriers  must  send  cars  through  or  transfer  shipments  enroute,  §  170. 
duty  of  carriers  to  exchange  interchange  and  return  cars,   §  667. 

INTERDIVISION  TARIFFS, 

defined,  §  634,  f  C,  §  465,  If  D. 
form   of,    §  636.   1[  C. 
size  of,  §  636,  IJ  C. 

INTERSTATE  COMMERCE, 

control  of  Congress  over,  §  28,  If  A. 

consists  of  what,  §  28,  \j  A. 

extent  of,  subject  to  regulation,  §  28,  f  B. 

character  of,  determined  by  contract  of  shipment,  §  28,  ]f  C. 

effect  of  temporary  stoppage  in  State  while  in  transit,  §  28,  ^  D. 

transportation  beginning  and  ending  in  same  State,  but  passing 

through  another  State,  §  28,  ^  E. 
transportation  between  places  in  United  States  and  passing  through 

foreign  country,  §  28.  If  F. 
State  railroads  engaged  in,  §  33. 
jurisdiction  of  Commission  over,   §  28,  If  B. 
features  of  original  act  relating  to,  pp.  17-18. 

INTERSTATE  COMMERCE  ACT, 

facts  anteceding  passage  of,  pp.  1-17. 
Hepburn  Bill,  effective  date  of,  §  306,  note  1. 
status  of  contracts  for  special  rates  entered  into  before  passage  of, 
§253. 
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INTERSTATE  COMMERCE  ACT— Continued. 

jurisdiction  of  Commission  to  award  reparation  limited  to  viola- 
tions of,  §  407. 
evils  of  free  transportation  which  were  sought  to  be  corrected  by, 
§590. 

INTERSTATE  COMMERCE  COMMISSION, 
power  of  Congress  to  establish,  §  1. 
genesis  of,  §  2. 

tariff  regulations   of,   §  16,  ^  B. 
chairman  of,  §  4. 
secretary  of,  §  5. 
employes  of.  §  6. 
offices   of,   §  7. 
address  of,  §  8. 
supplies  of.  §  9. 
expenses  of,   §  10. 
sessions  of, 

general,  §  11. 

special,  11. 
special  counsel  of,  §  12. 
special  agents  of,  §  13. 
special  examiners  of,  §  13. 
library  of.   §  19. 
departments   of. 

operating  division,   S  14.  ^  A. 

division  of  rates  and  transportation,   §  14,  f  B. 

bureau  of  statistics  and  accounts,   §  14,  f  C. 

division  of  claims,  §  14,  If  D. 

division  of  law,  §  14,  U  E. 

division  of  prosecutions,  §  14,    F. 

branch  in  charge  of  docket  work,  §  14,  1[  A. 

safety  appliance  branch,  §  14,  If  A. 

mailing   branch,    §  14,  f  A. 

branch  in  charge  of  accident  reports,  §  14,  f  A. 

stenographic  and  typewriting  force,  §  14,  ^  A. 

division  of  accounts,  §  14,  f  C. 

division  of  statistics,  §  14,  U  C. 

board  of  examiners,  §  14,  If  C. 
Members  of, 

number,  §  3,   A. 

qualifications,  §  3,  If  B. 

how  appointed.  §  3,  If  C. 

term  of  office,  §  3,  If  D. 
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INTERSTATE  COMMERCE   COMMISSION— Coratmued. 

their  duties,  §  3,  f  E. 

salaries,  §  3,  If  P. 

vacancies,  §  3,  ^f  G. 

removal  from  oflace,  §  3,  f  H. 

original  members,  §  3,  ^  I. 

present  members,  §  3,  ^  J. 
agents  of,  special. 

to  inspect  accounts,  records  and  memoranda  of  carriers,  §  13, 
fA. 

power  to  administer  oaths,  §  13,  IJ  B. 

power  to   examine   witnesses,   §  13,   ^  B. 

power  to  receive  evidence,  §  13,  f  B. 

punishment  for  divulging  information  without  authority,  §  13, 
^C. 
regulations  of,  tariff,  §  16,  If  B. 
examiners  of,  special, 

to  inspect  accounts,  records  and  memoranda  of  carriers,  §  13, 
fA. 

power  to  administer  oaths,  §  13,  f  B. 

power  t9  examine  witnesses,  §  13,  f  B. 

power  to  receive  evidence,   §  13,  f  B. 

punishment  for  divulging  Information  without  authority,  %  13, 

lie. 

powers  of. 

See  Jurisdiction  op  Commission. 
duties  of. 

general  statement  concerning,  §  3,  ^  E,   §  24. 

distribution  of,  §  14. 
quotations  from  correspondence  of,   §  23. 
official  circulars,  distribution  of,  §  22. 
official  rulings,   distribution  of,   §  22. 
rulings  of, 

distribution  of  official.  §  22. 

administrative,  §  16,  ^  A. 
circulars  of, 

distribution  of  official,  §  22. 
correspondence  of. 

quotations  from,  §  23. 

with  carriers  on  transportation  matters,  §  18. 
legal  status  of,  §  25. 
origin  of.  §  2. 
publications  of. 

Annual  Report  to  Congress,  §  21. 
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INTERSTATE  COMMERCE   COMMISSION— Continued. 

Annual  Report  on  Statistics  of  Railways  in  United  States,  §  21. 
Preliminary    Report   on    the    Income    of   Railways    in   United 

States,  §  21. 
Railways  in  United  States  in  1902^  §  21. 
Tariff  Circulars,  §  21. 
Conference  Ruling  Bulletin,  §  21. 
Administrative  Rulings  and  Opinions,   §  21. 
Interstate  Commerce  Law,  §  21. 
orders  of. 

See  Oedeks  of  Commission. 
investigations  of. 

See    IKVESTIGATIONS    OF    COMMISSION. 

requirements  of. 

See  Requirements  of  Commission. 
decisions  of. 

See  Decisions  of  CoMiiissioN. 
opinions  of. 

See  Ori>'ioNS  of  Commission. 
nature  of. 

See  Nature  of  Commission. 
jVirisdiction  of. 

See  Jurisdiction  of  Commission. 
procedure  and  practices  before. 

See  Procedure  Before  Commission. 
number   of  commissioners,   §  3,   f  A. 
qualifications  of  commissioners,  §  3,  f  B. 
appointment  of  commissioners,  §  3,  If  C. 
term  of  office  of  commissioners,  §  3,  f  D. 
duties  of  commissioners,  §  3,  f  E. 
operating  division,  §  14,  U  A. 
vacancies  in  membership  of,  §  3,  f  G. 
facts  anteceding  creation  of  Commission,  pp.  1-17. 
removal  of  commissioners  from  office,  §  3,  1[  H. 
general  sessions,  §  11. 
special  sessions,  §  11. 
salaries, 

of  commissioners,  §  3,  If  F. 

of  secretary,  §  5. 
division  of  rates  and  transportation,  §  14,  If  B. 
bureau  of  statistics  and  accounts,  §  14,  f  C. 
division  of  claims,  §  14,  If  D. 
division  of  law,  §  14,  ^  E. 
division   of  prosecutions,    §  14,   f  F. 


GENERAL    INDEX.  1295 

[References  are  to  sections  and  paragraphs.l 

INTERSTATE  COMMERCE  COMMISSION— Continued. 
branch  in  charge  of  docket  work,  §  14,  1|  A. 
safety  appliance  branch,  §  14,  If  A. 
mailing  branch,  §14,  ^A. 

branch  in  charge  of  accident  reports,  §  14,  ^  A. 
stenographic  force.  §  14,  f  A. 
typewriting  force,  §  14,  1[  A. 
division  of  accounts,   §  14.  ^  C. 
division  of  statistics,  §  14,  f  C. 
board  of  examiners.  §  14,  U  C. 
original  members  of  Commission,  §  3,  ^  I. 
present  members  of  Commission,  §  3,  If  J. 
Conference  Ruling  Bulletin,  publication  of,   §  21. 
Interstate  Commerce  Law.  publication  of,  .  §  21. 
Tariff  Circulars,  publication  of. 

railroad,  §  21. 

express  companies,  §  21. 
Administrative  Rulings. 

promulgation  of,  §  16,  fl  A. 

publication  of,  §  21. 
Act  to  Regulate  Commerce,  publication  of,  §  21. 
reports, 

annual  report  to  Congress,  §§  20,  21. 

of  investigations,  §  17. 

of  decisions.  S  17. 

of  orders,  §  17. 

of  reauirements,  §  17. 

Annual  Report  on  Statistics  of  Railways  in  United  States,  §  21. 

Preliminary   Report    on    the    Income    of    Railways    In    United 
States,  §21. 

INTERSTATE  RAILROADS, 
defined,  §  32,  ^  A. 
steam,  §  32,  If  B. 
electric,  §  32,  If  C. 

INTRASTATE   COMMERCE, 

excluded  from  Federal  regulation  and  control,  §  54,  ^  A. 
Commission  no  jurisdiction  over  State  traffic,  §  54,  f  A. 
when  a  territory  has  been  admitted  into  Union  as  a  State,  §  54,  yj  C. 
pooling  contracts  Involving,  not  subject  to  Act,  §  689,  ^f  C. 
Commission  no  jurisdiction  to  award  reparation  on,  §  405,  ^  H 

INTRATERRITORIAL  COMMON  CARRIERS, 
jurisdi9tion  of  Commission  over,  §  49. 
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INTRATERRITORIAL  TRANSPORTATION, 
control  of  Congress  over,  §  29,  |f  A. 
jurisdiction  of  Commission  over,  §  29,  \j  B. 

application  of  Act  to  transportation  between  points  within  a  ter- 
ritory, §  29,  H  B. 

INVESTIGATIONS, 
by  Commission, 
reports  of,  §  17. 
of  complaints,  §  790.  f  D. 
inquiries  of  Its  own  motion,  §  803. 

INVESTMENT, 

value  of  railroad  investment  as  element  in  rate-making,  §  89,  f  J. 

J 
"JIM  CROW"  CARS, 

discrimination  between  white  and  colored  passengers,  §  381. 

JOINT  AGENTS, 

tariffs  issued  and  filed  by. 

See  Passenger  Tariffs  or  Fare  Schedules;  Express  Compani' 
Freight  Tariffs  or  Rate  Schedules;  Freight  Tariffs  or 
Rate  Schedules. 

JOINT  BASING  TRANSFER  TARIFFS, 
of  express  companies,  §  527. 

JOINT  FARES, 
defined,  §  550. 

through  tickets  when  no  joint  fares  apply,  §  553. 
combination  of  joint  fare  to  common  point  and  local  fare  beyond, 
combination  of  joint  through  and  local  fares,  §  557,  ^  A. 
fares  must  be  those  in  effect  over  routes  by  which  passenger 
moves,  §  557,  5  B. 

JOINT    INTERCHANGEABLE    FIVE-THOUSAND-MILE    TICKETS, 
See  Mileage  Books  and  Tickets. 
issuance  of,  §  564,  ^  A. 
publication  of,  §  564,  f  B. 
sale  of,  §  564,  U  C. 

JOINT  RATES, 

defined,  §  87,  U  B. 

power  of  Commission  to  establish  joint  through   rates   and  divi- 
sions thereof,  §  109,  f  O. 
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JOINT  RATES— Continued. 

Jurisdiction  of  Commission  over  joint  through  rates  from  United 

States  to  adjacent  foreign  country,  §  109,  f  P. 
matter  of  agreement  between  carriers,   §  97,  f  A. 
combination  of  to  common  point  and  lo.cal  rate  beyond,  §  97,  ^  G. 
to  and  from  Porto  Rican  ports,   §  97,  T[  H. 
carriers  may  not  deny  benefit  of  to  manufacturers  on  connecting 

lines  in  order  to  foster  industries  on  own  lines,  §  97,  fl  J. 
through  rates  which  exceed  combination  of  locals,  §  93,  f  J. 
through  rate  lower  than  combination  of  locals,   §  93,  ^  K. 
reduction  of  joint  rate  to  equal  sum  of  locals, 

express  company,  §  519.  J  H. 
joint  rate  greater  than  sum  of  locals. 

express  company,  §  519,  f  I. 
responsibility  of  carrier's  participating  in,  §  409,  ^  G. 

JOINT  TARIFFS, 

See  Fkeight  Tariffs  ok  Kate  Schedules  ;  Expbess  Company  Feeight 

Tariffs    oe    Eate    Schedules;    Passengee    Tariffs    oe    Fare 

Schedules. 
right  of  terminal  railroads  to  participate  in,  §  337. 
defined,  §  634,  If  A,  §  521,  ^  B,  §  465,  f  B. 
form  of,   §  636.  If  A. 
size  of,  §  636,  f  A. 
amendment  of,  on  less  than  statutory  notice, 

express  company,   §  519,  f  G. 
must  specify  names  of  participating  carrier, 

passenger,  §  628,  If  B. 
issued  by  joint  agents,  §§  476,  543,  641. 

JURISDICTION  OF  COMMISSION, 

no  power  to  prescribe  form  of  bill  of  lading,  §  125. 

power  to  inquire  into  business  of  carriers,  §  801. 

power  to  keep  itself  informed  regarding  business  of  carriers,  §  801. 

institution  of  inquiries  of  its  own  motion,  §  803. 

required   to   execute   and   enforce   provisions   of   Act   to   Regulate 
Commerce,   §  802. 

general  statement  concerning,  §  3,  f  E,  §  24. 

no  common  law  jurisdiction,  §  25. 

no  power  to   enforce   specific  performance   of   contractual   obliga- 
tions, §  25. 

jurisdiction  strictly  statutory,  §  24. 

cannot  award  damages  for  breach  of  contract,  §  25. 

freight  rates  and  charges. 
Regulation — 82. 
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JURISDICTION  OP  COMMISSION— Oomimwed 

duty  of  Commission  in  general  In  respect  to  rates,  §  109,  f  A. 
may  determine  and  prescribe  just  and  reasonable  rates  to  be 

observed  as  maximum  charges,  §  109,  ^  B. 
may  determine  and  prescribe  just  and  reasonable  regulations 

or  practices,   §  109,  ^  D. 
may  order  carriers  to  cease  and  desist  from  violation  of  stat- 
ute, §  109,  H  P. 
order  of  Commission  to  continue  in  force  not  exceeding  two 

years,  §  109,  f  G. 
power   of   Commission   to   restrain   enforcement   of   new    rate 

pending  investigation,  §  109,  jf  Q. 
may  not  establish  through  rates  in  connection  with  street  elec- 
tric passenger  railways,  §  109,  f  I. 
no  authority  to  establish  rates  with  independent  water  carriers, 

§  109,  f  J. 
primary  jurisdiction  over  reasonableness  of  rates,  §  109,  f  E. 
may  upon  its   own  initiative   enter  upon   hearing   concerning 
propriety  of  new  rate,  §  109,  ^  C. 
may  establish  joint  rates  applicable  to  through  routes,  §  109,  ^f  H. 
no  power  to  prescribe  rates  for  future,  §  109,  ^  K. 
no  authority  to  establish  general  rate  schedules,  §  109,  If  M. 
may  make  an  order  prescribing  same  rate  for  similar  service  to 

other  shippers,  §  109^  ^  N. 
power  to  establish  joint  through  rates  and  divisions  thereof,  §  109, 

HO. 

joint  through  rates  from  United  States  to  adjacent  foreign  coun- 
try, §  109,  <[  P. 

no  authority  to  compel  performance  of  contracts,  §  251. 

over  enforcement  of  Hours-of-Service  Law,  §  733. 

authorized  to  formulate  regulations  for  safe  transportation  of  ex- 
plosives, §  451. 

power  of  Commission  to  reject  schedules  which  do  not  give  lawful 
notice  of  effective  date,  §  460,  f  D. 

car  supply  and  distribution, 

distribution  in  general,   §  172,  ^  A. 

primary  jurisdiction  over  regulations  in  distribution  of  cars, 

§  172,  1[  B. 
no  authority  to  order  establishment  of  system  of  mine  rat- 
ings, §  172,  1[  C. 
no  authority  to  compel  carriers  to  furnish  particular  kind  of 

cars,  §  172,  f  D. 
no  jurisdiction  over  delay  in  furnishing  cars,  §  172,  ^  E. 
no  jurisdiction  over  car  shortage,  §  172,  ^  P. 
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JURISDICTION  OF  COMMISSION— Coraiiwued. 

over  unjust  discrimination  in  distribution  of  cars,  §  384,  f  B. 
unjust  discriminations  and  undue  preferences,  §  384,  \j  A. 
Commission  witliout  authority  to  compel  shippers  to  pay  under- 
charges, §  304,  If  B. 
Commission   no  authority  to   award   set-oft   against   a   shipper  in 

favor  of  a  carrier  for  undercharges,  §  304,  f  C. 
undercharges,  §  304. 

power  of  Commission  to  order  switch  connections, 
provision  of  the  statute,  §  344,  ^  A. 

Commission  does  not  possess  plenary  discretion  as  to  advisabil- 
ity of  connection,  §  344,  f  B. 
Commission  no  authority  to  order  construction  of  private  side- 
track, §  344,  If  C. 
allowances  to  the  owner  of  property  transported,  §  329. 
refrigeration  and  ventilation  facilities  and  charges,  §  212. 
may  prescribe  proportion  of  joint  rate  where  carriers  fail  to  agree, 

§  672. 
transit  privileges, 

no   power  to   authorize   privilege,    §  236,   If  A. 
when  reconsignment  privilege  is  subject  to,  §  236,  f  B. 
when  reconsignment  charge  not  subject  to,  §  236,  ^  C. 
compression  of  cotton,  §  236,  f  D. 
passenger  fares  and  tickets, 

may   determine   and   prescribe   just   aHd    reasonable   fares    as 

maximum  charges,  §  586,  ^  A. 
may   prescribe   just   and   reasonable    regulations   or   practices, 

§  586,  f  C. 
may  order  carriers  to  cease  and  desist  from  violations  of  Act, 

§586,  ID. 
orders  shall  continue  in  force  not  exceeding  two  years  unless 

suspended  or  set  aside,  §  586,  ff  E. 
over  mileage,  excursion  and  commutation  tickets,  §  586,  ^  F. 
power  to  restraint  enforcement  of  new  fare  pending  investi- 
gation,  §  586,  If  G. 
Commission  upon  its  own  initiative  may  enter  upon  hearing 

concerning  propriety  of  new  fare,i  §  586,  ^  B. 
Commission  no  authority  to  establish  fares  with  independent 
water  carriers,  §  586,  ff  H. 
terminal  facilities,  regulations  and  charges, 

power  to  compel  establishment  and  maintenance  of  station  fa- 
cilities,   §  275,   f  A. 
jurisdiction  over  time  of  closing  freight  depots,  §  275,  ^  B. 
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no  jurisdiction  over  delay  in  receipt,  forwarding  or  delivery 
of  traffic.  §  275,  f  C. 

no  authority  to  prescribe  certain  time  to  be  allowed  consignee 
to  designate  point  of  delivery,   §  275,  U  D. 

rules  governing  loading  and  unloading  of  freight,  §  275,  jf  E. 

exclusive  jurisdiction  over  terminal  facilities  and  charges  re- 
lating to  interstate  transportation,   §  275,  ^  F. 
classification  of  freight, 

jurisdiction  of  Commission, 

power  to  order  changes  in  classification  of  commodities,  §  82, 

power  of  Commission  to  restrain  enforcement  of  new  classi- 
fication pending  investigation,  §  82,  j[  P. 

order  of  Commission  to  continue  in  force  not  exceeding  two 
years,  §  82,  ^  B. 

Commission  may  upon  own  initiative  enter  upon  hearing  con- 
cerning propriety  of  new  classification,  §  82,  ^J  C. 

may  not  establish  classification  in  connection  with  street  elec- 
tric passenger  railways,  §  82,  if  D. 

no  authority  to  establish  classification  with  independent  water 
carriers,  §  82,  U  P. 
routes  and  routing, 

establishment  of  through  routes  in  general,  §  181,  ^  A. 

when  Commission  will  refuse  to  exercise  its  authority  to  es- 
tablish through  routes,  §  181,  If  E. 

may  not  establish  through  routes  in  connection  with  street 
electric  passenger  railways,  §  181,  f  B. 

no  authority  to  establish  routes  with  Independent  water  car- 
riers, §  181,  If  C. 

may  not  require  carriers  to  embrace  less  than  entire  length  of 
road,   §  181,  ff  D. 
exclusive  over  demurrage  charges  on  interstate  shipments,  §  282. 
long-and-short-haul  clause, 

power  of  Commission  to  relieve  carriers  from  operation  of,  §  113. 
damages  and  reparation, 

in  general,  §  405,  ff  A. 

loss  of  profit  by  tardy  delivery,  §  405,  If  B. 

loss  of  property  in  transit,  §  405,  ^  B. 

damage  to  property  in  transit,  §  405,  If  B. 

damages  accruing  on  shipments  that  moved  under  published 
tariff  rates  that  were  subsequently  declared  unreasonable, 
§  405,  If  C. 

reparation  in  case  involving  collection  of  higher  rate  than 
published  in  tariff,  §  405,  If  D. 
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JURISDICTION  OF  COMMISSION— Co«*mMed. 

primary  jurisdiction  over  unreasonableness  of  rates,  §  405,  f  E. 

reparation  for  misrouting  traffic,   §  405,   §  P. 

shrinkage  of  cattle  in  transit,  §  405,  f  G. 

intrastate  traffic.   §  405.  ^  H. 

trespass,  §  405,  ^  I. 

overcharge  due  to  error  in  weighing,  §  405,  ^  J. 

damages  resulting  from  discrimination  in  furnishing  trans- 
portation facilities,  §  405,  If  K. 

set-off,  §  405,  1i  L. 

abatement  of  jurisdiction  when  Territory  is  admitted  as  State, 
§  405,  ^  M. 

breach  of  contract,  §  405,  ^  N. 

refund  from  published  rate,  §  405,  Ij  O. 

damages  due  to  carrier's  failure  to  perform  special  service  as 
agreed,  §  405,  f  P. 

reparation  based  on  division  of  revenue  between  carriers,  §  405, 

IJQ- 

unreasonable  joint  through  rate  from  point  in  United  States 

to  point  in  adjacent  foreign  country,  §  405,  If  R. 
publication,  posting  and  filing  tariffs,  §  459. 
reports  of  carriers, 
annual, 

m.ay  require,  §  703,  ^  A. 

form  of,  may  prescribe.  §  703,  ^  B. 
monthly,  may  require,  §  704,  If  A. 
special,  may  require,  §  704,  ^  B. 
periodical,  may  require,  §  704,  ^  B. 
accident, 

may  prescribe  form  of,  §  70S,  ^f  D. 

information,  may  require  any  desired,  §  703,  f  C, 

L 
LAND  AGENTS. 

not  entitled  to  free  passes,  §  615. 

LAND  COMPANY. 

purchase  of  tickets  by,  for  prospective  purchasers,  §  587. 

LAND  EXPLORERS. 

not  entitled  to  free  passes,   §  614. 

LEAKAGE, 

allowance  for  loss  by,  to  shippers  of  oil  in  tank  cars,  §  364,  Jf  E. 
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LEASE, 

carriers  may  lease  cars  from  shippers,  §  163,  If  P. 

carriers  may  lease  equipment  from  one  party  and  refuse  to  lease 

from  other  parties,  §  163,  §  G. 
of  carrier's  property  in  consideration  of  shipments,  §  248. 

LEGAL,  RATE, 

but  one  can  exist  between  two  points  at  any  time,  §  97,  f  B. 
applicable  to  an  interstate  shipment  is  through  rate  in  effect  at 
the  time  the  shipment  is  received  by  carrier,  §  89,  ^  C. 

LESS-THAN-CARLOAD  QUANTITIES, 

lower  rate  for  carload  than  for  less-than-carload  quantities,  §  93, 

difference  between  carload  and  less-than-carload  lots  in  fixing  clas- 
sification, §  67,  ff  H,  I. 
minima  weights  for, 

in  general,  §  140,  f  A. 

unreasonable  to  impose  minimum  weight  greater  than  actual 
weight  of  L.  C.  L.  shipment  when  loaded  in  car  with  other 
freight,  §  140,  ^  B. 
classification  of,  §  67,  f  I. 
rates  on  consolidated  carloads  of  L.  C.  L.  shipments,  §  364,  \f  P. 

LETTERS, 

to  Commission,  how  addressed,  §  8. 

LIABILITY, 

See  Limitation  of  Cakkiee's  Liability. 
of  initial  carrier  for  loss  beyond  its  own  line,  §  306. 
initial  carrier  has  recourse  upon  responsible  carrier,  §  308. 
of  carriers  within  territories  for  Injuries  to  employes,  §  741. 
of  common  carriers  under  Employers'  Liability  Act,  §  739. 
receipt  by  Commission  of  tariffs  does  not  relieve  carriers  for  vio- 
lations of  Act,  §§  495,  648. 

LIBRARY, 

of  Commission,  §  19. 

LIEN, 

of  carrier  for  transportation  charges,  §  301. 

carrier  may  refuse  to  deliver  shipment  until  full  tariff  rate  is  paid 

or  tendered,  §  301,  f  A. 
relinquishment  of,  by  carrier  upon  indemnity,  §  301,  ^  B. 

LIMITATrON  OF  ACTIONS. 

claims  must  be  filed  within  two  years,  §798,  f  A. 
accrued  claims  at  passage  of  Act,  §  798,  f  B. 
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LIMITATION  OP  CARRIER'S  LIABILITY, 

initial  carrier  may  not  limit  its  liability  for  loss  beyond  own  line, 

§306. 
initial  carrier  has  recourse  upon  responsible  carrier,  §  308. 
remedies  existing  at  enactment  of  commerce  law  not  barred,  §  307. 
constitutionality  of  statute  relating  to,  §  309. 
construction  of  statute  fixing,  i  310. 
rates  conditioned  upon  limited  liability  of  carrier, 

when  valid,  §  310. 

when  void,  §  310. 

responsibility  of  carrier  under,  §  409,  \{  H. 

LIMITATION  OP  TIME. 

in  passenger  tickets,  §  571. 

LIMITED  TICKETS, 

extensions  of  time  allowed  in  case  of, 
illness,  §  570,  ^  A. 

to  members  of  passenger's  family,  §  570,  f  B. 
quarantine,  §  570,  U  C. 
washouts,  §  570,  f  D. 
wrecks,  §  570,  f  D. 

LIQUID  NITROGLYCERIN, 

regulations  for  transportation  of,  §  455. 

LIQUOR, 

refusal  of  express  company  to  extend  "C.  O.  D."  service  to  ship- 
ments of,  §  377. 

LIVE  STOCK, 

stoppage  in  transit,  §  218. 

Commission  no  jurisdiction  to  award  damages  for  shrinkage  while 

in  transit,  §  405,  ^  G. 
absorption  of  terminal  charge  on  "dead"  freight  and  assessment 

of  same  on  live  stock,  §  366,  U  B. 
facilities  for  handling  at  terminals, 

duty  of  carrier  to  furnish,  §  274,  f  A. 

location  of  live  stock  depot,  §  274,  ^  B. 
legality  of  charge  for  switching  live  stock  to  and  from  lines  of 

carrier  and  Union  Stockyards  in  Chicago,  §  274,  f  C. 
preference  to,  during  period  of  embargo,  §  354. 
passes  to  caretakers  of,  §  601,  If  A. 

LOADING, 

rules  governing  loading  of  freight  for  shippers,  §  260. 

rules  for  loading  explosives,  §  455. 

rules  governing  must  be  shown  in  published  tariff,  §  461,  f  P. 
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LOCAL  PARES. 

through  fare  higher  than  sum  of,  prima  facie  unreasonable,  §  554. 
through  interstate,  higher  than  sum  of  local  State  fares,  §  555. 
right  of  passenger  to  use  two  local   State  fares  instead  of  pub- 
lished through  rate  on  interstate  journey,  §  556. 
combination  of  joint  fare  to  common  point  and  local  fare  beyond, 
combination  of  joint  through  and  local  fares,  §  557,  Ij  A. 
fares  must  be  those  in  effect  over  route  by  which  passenger 
moves,  §  557,  ^  B. 

LOCAL  RATES, 

defined,  §  87.  5  A. 

through  rates  which  exceed  combination  of  locals  prima  facie  un- 
reasonable,  §  93,  U  J. 
through  rates  lower  than  combination  of  locals,  §  93,  ^  K. 

LOCAL  TARIFFS, 

defined,  §  634,  1[  B,  §  52t,  ^  A. 

form  of,  §  636,  f  B. 

size  of.  §  636,  ^  B. 

should  have  I.  C.  C.  numbers  and  be  posted  and  filed,  §§  653,  537,  503. 

defined,  §  465,  ^  A. 

LOCALITIES, 

discrimination  between,  in  allowance  of  transit  privileges,  §  374,  f  C. 
provision  of  statute  prohibiting  discrimination  between,  §  375,  f  A. 
locality  to  benefit  of  its  natural  advantage,  §  375,  ^  B. 
discrimination  due  to  unfavorable  location  not  unlawful,  §  375,  f  C. 
carriers   may   not  foster   local   industries   to  prejudice   of   others, 

§  375,  f  D. 
carriers  may  not  create  artificial  market  conditions,  §  375,  ^  E. 
carriers  may  not  favor  a  large  town  against  a  smaller  one,  §  375, 

1[F. 
discrimination   between   group   points,   §  375,   If  G. 
competition  not  necessarily  justification  in   establishing  preferen- 
tial rates,  §  375,  f  I. 
discrimination  between  localities  in  assessment  of  terminal  charges, 

§  375,  f  J. 
maintenance  of  free  "pick-up"  and  delivery  express  service  at  one 

point  and  not  at  another,  §  375,  U  K. 
charging  more  for  shorter  than  for  longer  distance  over  same  line 

in   same  direction,  the  shorter  being  included  within   longer 

distance. 

See  Lono-and-Shoet-Hattl  Ciause. 
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LONG-AND-SHORT-HAUL  CLAUSE, 
provisions  of  statute.  §  111. 
purpose  of.  §  112. 

demurrage  charges  must  not  be  included  in  higher  charge,  §  114. 
rate  must  be  considered  as  an  entirety.  §  115. 
meaning  of  word  "line,"  §  116. 
rates  reduced  to  meet  water  competition,   which  is  subsequently 

eliminated,  §  117. 
provision  in  State  statute  not  applicable  to  interstate  traffic,  §  118. 
when  rates  to  be  changed  under  new  law,  §  119. 
authority  of  Commission  to  relieve  carriers  from  operation  of,  §  113. 
damage  accruing  from  violation  of, 

right  of  shipper  to  recover,  §  411,  ][  A. 

measure  of  damages,  §  411,  If  B. 

LONG-HAUL  TRAFFIC, 
low  rates  for,  §  93.  If  Q. 

LOOSE-LEAF  TARIFFS, 

See  Passenger  Tariffs  ob  Fare  Schedules;  Express  Company 
Freight  Tariffs  or  Rate  Schedules;  Freight  Tariffs  or  Rate 
Schedules. 

LOSS  OF  BUSINESS. 

Commission  no  jurisdiction  to  award  damages  account  of,  §  429,  f  D. 

LOSS  OF  EMPLOYMENT, 

Commission  no  jurisdiction  to  award  damages  account  of,  §  429,  f  B. 

LOSS  OF  GOODS, 

Commission  no  jurisdiction  to  award  damages  account  of,  §  405,  If  B. 

LOSS  OP  PRESTIGE, 

Commission  no  jurisdiction  to  award  damages  account  of,  §  429,  \  B. 

LOSS  OF  PROFIT, 

account  tardy  delivery.  Commission  no  power  to  award  damages, 
§405,   IfB. 

LOW-GRADE  TRAFFIC, 
low  rates  for,  §  93,  If  P. 

LOW  RATES, 

See  Freight  Rates  and  Charges. 

LUMBER, 

compared  with  shingles,  §  89,  f  R. 

egg  case  material  should  not  exceed  rate  on  box  lumber,  §  89,  ^  R. 
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M 
MAGISTRATE, 

fees  of,  for  taking  deposition,  §  795,  U  L. 

MAIL, 

See   CORKESPOKDENCE. 

MAILING  BRANCH, 

under  Commission,  §  14,  f  A. 

MANUFACTURING  IN  TRANSIT. 

See  Milling  and  Manufactueing  in  Transit;   Transit  Privileges. 

MARINE  INSURANCE, 

provisions  in  bills  of  lading  relating  to,  §  124. 

MARINES, 

may  enjoy  special  rates,  §  608. 

MARKET   COMPETITION, 

See  Competition. 

MARKING, 

cars  for  transportation   of  explosives,   §  455. 
packages  for  transportation  of  explosives,   §  455. 

MASTER  CAR   BUILDERS'   ASSOCIATION, 

unreasonableness  of  regulation  fixing  a  higher  minimum  loading 
requirement  than  the  practice  of  carriers  governed  by  M.  Q.  B. 
rules  will  permit,  §  138. 

MAXIMA  RATES  AND  FARES, 

Commission  may  determine  and  prescribe  just  and  reasonable  rates 

and  fares  to  be  observed  as,  §  109,  f  B,   §  586,  f  A. 
maximum  fares  not  specific  fares, 

fares  and  their  application  must  be  specifically  stated,  §  657,  f  A. 

fares  to  and  from  intermediate  points,  §  657,  ^  B. 

specific  joint  through  fare  must  be  invariably  applied,  §  657,  f  C. 
maximum  rates  not  specific  rates, 

rates  and  their  application  must  be  specifically  stated,  §  507,  f  A. 

rates  to  and  from  intermediate  points,  §  507,  f  B. 

specific  joint  through  rates  must  be  invariably  applied,  §  507, 

lie. 

MAXIMA  WEIGHTS. 

See  Weights  and  Weighing. 
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MEALS, 

passenger  tickets  including,  §  577. 

MEASURE  OP  DAMAGES, 
overcharges,  §  408,  fl  B. 
assessment  of  unreasonable  rate,  §  409,  f  A. 
violation   of  long-and-short-haul  clause,   §  411,   f  B. 
unjust  discrimination,   §  426,  ^f  C. 

MEMBERS, 

of  Commission, 

number,  §  3,  f  A. 
qualifications,  §  3,  f  B. 
how  appointed,  §  3,  f  C. 
term  of  office,  §  3,  If  D. 
their  duties,  §  3,  If  B. 
salaries,  §  3,  ^  F. 
vacancies,  §  3,  f  G. 
removal  from  ofljce,  §  3,  ^  H. 
original  members,  §  3,  f  I. 
present  members,   §  3,   ^  J. 

MEMORANDA, 

See  Accounts;   Records. 

MERCURY, 

regulations  for  transportation  of,  §  455. 

MESSAGES, 

sent  from  United  States  to  any  foreign  country,  §  31,  f  F. 

by  telegraph  companies,  §  40. 

by  telephone  companies.  §  41. 

by  cable  companies,  §  42. 

transmission  of  intrastate  messages  not  subject  to  jurisdiction  of 
Commission,  §  54,  f  A. 

classification  of  telegraph,\  telephone  and  cable  messages  permis- 
sible. §  365. 

State  telegraph  and  telephone  companies  engaged  in  transmission 
of  interstate  messages,  §  34. 

MILEAGE, 

as  element  in  rate-making,  §  89,  f  H. 

rules  governing  allowance  of  mileage  to  tank  car  owners  must  be 
shown  in  published  tariffs,   §  461,  f  O. 
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MILEAGE  BOOKS  AND  TICKETS, 

against  excursion  or  commutation  tickets,  §  379,  ^  K. 

nature  of,   §  562,  f  A. 

legality  of,  §  562,  f  B. 

issuance  of,  optional  with  carrier,  §  562,  ^  C. 

conditions  affecting  use  of  mileage  books,   §  562,   ^  P. 

use  of,  in  new  territory,  §  562,  jj  J. 

supplementing  mileage  books  by  paying  regular  local  mileage  rates, 

§  562,  If  G. 
publication  of,  §  656,  ^  A. 
joint  interchangeable  flve-thousand-mile, 

issuance  of,  §  564,  jj  A. 

publication  of,   §  564,  ^  B. 

sale  of,§  564,  If  C. 
jurisdiction  of  Commission  over,   §  586,  fl  P. 

MILITARY  TRAFFIC, 

preference  in  expedition  of  in  time  of  war,  §  378. 

MILK, 

passes  to  caretakers  of,  §  601,  f  C. 

MILLING  AND   MANUFACTURING   IN   TRANSIT, 
See  Teansit  Privileges. 
nature  of  privilege,  §  213,  If  A. 
conducting  business  on  open  rates  as  distinguished  from  a  transit 

privilege,  §  213,  ^  B. 
legality  of  privilege,  §  215,  If  A. 
charges  for  allowance  of  privilege, 

right  of  carrier  to  demand  compensation,  §  216,  f  A. 

should  be  commensurate  with  service  performed,  §  216,  \[  B. 
allowance  of  privilege  optional  with  carrier,  §  219. 
shipper  cannot  demand  privilege  as  a  matter  of  right,  §  219. 
rate  to  be  applied  on  reshipped  commodity,  %  221. 
privilege  not  renewable  after  expiration  of  time  allowed  in  tariff, 

§223. 
substituting  tonnage  at  transit  point,   §  224. 
transit  privilege  will  not  be  given  retroactive  effect,  §  225. 
milling  of  timber  where  road  hauling  raw  material  is  controlled 

by  mill  owner,  §  226. 
jurisdiction  of  Commission  over, 

no  power  to  authorize  privilege,  §  236,  ^f  A. 

MILLING  TIMBER  IN  TRANSIT. 
See  Transit  Privileges. 

where  the  road  hauling  the  raw  material  is  owned  or  controlled 
by  the  mill  owner,  §  226. 
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MINE  RATING, 

See  Coal  Mines. 

MINIMA  WEIGHTS, 

right  of  carriers  to  establish.   §  132. 

duty   of   carriers  to   furnish   cars   capable   of  carrying   prescribed 
minima,   §  133. 

duty  of  carriers  to  establish  minima  consistent  with  loading  ca- 
pacity of  cars,  §  134. 

unreasonable  for  carriers  to  make  minimum  weight  vary  with  size 
of  car  furnished.  §  135. 

right  of  carrier  to  fix  as  minimum  weight  the  marked  capacity  of 
the  car,  §  136. 

unreasonableness  of  regulation  fixing  different  minima  weights  for 
cars  with  and  without  refrigeration  service,   §  137. 

unreasonableness  of  rule  fixing  a  higher  minimum  loading  require- 
ment than  the  practice  of  carriers  will  permit,  §  138. 

for  less-than-carload  shipments, 
in  general,  §  140,  f  A. 

unreasonable  to  impose  a  minimum  weight  greater  than  actual 
weight  of  L.  0.  L.  shipment  when  loaded  in  car  with  other 
freight,  §  140,  ^  B. 

in  connection  with  refrigeration  service,  §  157. 

weight  to  apply  on  carload  shipment  in  absence  of  published  min- 
imum, §  139. 

MINIMUM  CHARGE, 

for  transportation  of  less-than-carload  shipments,   §  93,   f  C. 

MINISTERS, 

See  Clergymen. 

discrimination   between    ministers    of    different   denominations    in 

granting  reduced  fares,  §  379,  T[  E. 
may  receive  free  passes,  §§594,  603,  f  A. 
families  of,  not  entitled  to  free  passes,  §  603,  ^  B. 

MINUTENESS, 

in  classification,  §  68,  f  B. 

MISDEMEANORS, 

See  Offenses  and  Misdemeanors. 

MISQUOTATION  OP  RATES, 

mistake  by  carrier's  agent,  §  244. 

MISROUTING, 

shipments  that  could  have  moved  intrastate,  §  199. 


1310  GENERAL    INDEX. 

[References  are  to  sections  and  paragraphs.'i 

MISROVTING— Continued. 

involving  carriers  not  subject  to  Act,  §  200. 

passengers,  §  201. 

liability  of  carriers  for  misrouting  shipments, 

jurisdiction  of  Commission,  §  405,  ^  F. 

where  no  specific  instructions  are  given  by  shipper,  §  424,  f  A. 

where  carrier  disregards  shipper's  instructions,  §  424,  f  B. 

carrier  responsible  for  misrouting  only  one  to  make  repara- 
tion, §  424,  If  C. 

where  initial  carrier  is  responsible  for,  §  424,  f  D. 

via  line  that  has  no  tariff  on  file,  §  424,  ^  E. 

where  connecting  carrier  receives  shipment  without  routing  in- 
structions, §  424,j[  F. 

refund  of  drayage  charges  caused  by,  §  424,  ^  G. 

carriers  reimbursing  connecting  lines  for,  §  424,  ^  H. 

overcharge  caused  by  error  of  carrier's  agent,  §  424,  ^  I. 

MISTAKE, 

by  carrier's  agent  in  quoting  rate  to  shipper,  §  244. 

MIXED  SHIPMENTS, 
rates  for,  §  87,  IJ  I. 
publication  of  rates  for^   §  531. 

MONEY, 

only  lawful  payment  for  transportation,   §  300. 

MONEY  POOLS, 

defined,  §  687.  H  B. 

MONOPOLIES, 

See  Shebman  Anti-Trust  Law. 

MONTHLY  REPORTS, 

of  carrier  to  Commission, 

punishment  for  failure  to  file,  §  769,  f  A. 
Commission  may  require  monthly  reports,   §  704,  yj  A. 
monthly  reports  to  be  furnished  in  duplicate,  §  704,  U  C. 

MOVEMENT  OP  TRAFFIC, 

adjustment  of  rates  to  induce,  §  89,  ^  O. 

low  rates  to  take  care  of  empty  car  movements,  §  89,  ^  P. 

MUNICIPAL  GOVERNMENTS, 

free  and  reduced-rate  transportation  of  property  for,  §  311,  ^f  A,  D. 
caretakers  of  property  transported  for,  §  601,  ^  G. 
tariffs  governing  transportation  for  need  not  be  published  or  filed, 
§485. 
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MUTILATION, 

of  records  and  accounts,  punishment  for,  §  771. 

N 

NATIONAL  ASSOCIATION  OP  RAILWAY  COMMISSIONERS, 
uniform  rules  for  demurrage  prescribed   by,   §  298. 

NATURAL  GAS, 

transportation  of,  by  pipe  line,  excepted  from  provisions  of  Inter- 
state Commerce  Act.  §  45. 

NATURE  OF  COMMISSION, 
no  legislative  power,  §  25. 

disregards  technical  considerations  in  proceedings,  §  25. 
vested   only  with   administrative,   §  25. 
not  an  "inferior  court,"  §  25. 
general  referees  of  Circuit  Courts,  §  25. 
special  commissioners,  §  25. 
administrative  and  not  judicial  body,  §  25. 
expert  tribunal,  §  25. 
deals  with  practical  problems,  §  25. 
possesses  quasi-judicial  powers,  §  25. 
proceedings  not  legal  controversies,  §  25. 

NAVY  OFFICERS, 

not  entitled  to  free  passes,  §  609. 

NET  WEIGHTS, 

billing  shipments  at,  §  148. 

NEW  OFFICES, 

express  company  rates  to  and  from,  §  519,  ^  J. 

NEWSPAPER  COMPANIES. 

passes  to  caretakers  of,  §  601,  If  D. 

ofiBcers  and  employes  of,  not  entitled  to  free  transportation,  §  610. 

NITROCELLULOSE, 

regulations  for  transportation  of,   §  455. 

NITROGLYCERIN, 

unlawful  to  transport  liquid,  §  449. 

NONTRANSFERABLE    PASSENGER    TICKETS, 
right  of  carrier  to  issue,  §  582,  ^  A. 
duty  of  carrier  to  cause  nontransferable   clause  to  be  operative, 

§582,  IJB, 
nontransferable  limitation  void  unless  shown  in  published  schedule, 

§  582,  H  C. 
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NOTICE, 

In  nature  of  demurrer, 

rule  as  to.  §  806,  Rule  V. 

form  of,  §  806,  No.  4. 
to  take  deposition,  §  795,  ^  G. 
form  of  notice  to  take  deposition,  §  806,  No.  6. 
delayed  notice  of  arrival  of  fruit  resulting  in  damages,  §  428. 

NOTICE  OF  PUBLICATIONS  OF  RATES  AND  FARES, 

See  P-vssENGER  Takiffs  OB  Fare  Schedules;  Express  Company 
FBEionT  Tariffs  or  Rate  Schedules;  Freight  Tariffs  or  Rate 
Schedules. 

NUMBER, 

of  commissioners,  §  3,  f  A. 

NURSES, 

attending  persons  injured  in  wrecks,  entitled  to  free  passes,  §  594. 

O 

OATHS, 

power  of  special  agents  or  examiners  to  administer,  §  13,  f  B. 
power  of  commissioners  to  administer,  §  786. 

OCEAN  CARRIERS, 

not  subject  to  jurisdiction  of  Commission,  §  57. 

only  subject  to  jurisdiction  of  Commission  in  respect  to  traffic 
transported  under  common  control,  management,  or  arrange- 
ment with  rail  carriers,  §  48. 

tariffs  of,  §  504,  ^  B. 

OCEAN   TRANSPORTATION, 

when  subject  to  regulation  of  Commission,  §  48. 

extent  of  traffic  subject  to  Act  to  Regulate'  Commerce,  §  48. 

when  not  subject  to  jurisdiction  of  Commission,  §  57. 

OFFENSES  AND  MISDEMEANORS, 
See  Penalties  and  Forfeitltjes. 
rebates  or  concessions  from  published  rate,  §  758. 
departure  from  published  tariff,  §  766. 
failure  to  observe  tariff,  §  766. 
carrier  corporation  as  well  as  officer  or  agent  liable  to  conviction 

for  violation  of  law.  §  763. 
carriers  violating  Interstate  Commerce  Act,   §  759. 
officers,  agents  or  employes  of  carrier  corporation  liable  for  vio- 
lation of  Act,  §  759. 
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OFFENSES  AND  MISDEMEANORS— Cow<in«ed. 

act  of  officer  or  agent  deemed  act  of  carrier.  §  764. 

failure  of  carriers  to  fill  reports, 

annual  and  monthly  reports,  §  769,  f  A. 

accident  reports,  §  769,  jf  B. 

Government-aided  railroads  and  telegraph  lines,  §  769,  f  D. 

carrier  issuing  or  giving  free  transportation  in  violation  of  law, 
§756. 

failure  to  publish  rates,  §  766. 

Ash-Pan  Act,  violation  of,  §  766. 

Transportation-of-Bxplosives  Act,  violation  of,   §  781. 

Safety-Appliance  Act,  violation  of,  §  779. 

Hours-of-Service  Law,  violation  of,  §  778. 

pooling  of  freights,  §  777. 

division  of  earnings,  §  777. 

accident  reports,  failure  to  file,  §  769,  f  B. 

annual  reports,  failure  to  file,  §  769,  ^  A. 

monthly  reports,  failure  to  file,  §  769,  ^  A. 

Government-aided  railroads  and  telegraph  lines, 

failure  to  comply  with  orders  of  Commission,  §  751. 
refusal  to  make  reports  to  Commission,  §  754,  U  D. 

unjust   discrimination   and   undue   or   unreasonable   preference   or 
advantage,  §  758. 

failure  to  obey  orders  of  Commission,  §  776. 

person  neglecting  or  refusing  to  attend  and  testify  before  Com- 
mission, §  773. 

disobedience  to  order  of  court,  §  795. 

false  classification, 
by  carrier,  §  760. 
by  shipper,  §  761. 

special  examiner  who  divulges  facts  or  information  without  au- 
thority, §13,  T[C,  §772. 

employe  transferring  pass  unlawfully,  §  757. 

false  entry  in  accounts  or  records,  §  771. 

mutilation  of  accounts  or  records,  §  771. 

accounts  kept  by  carriers  other  than  those  prescribed  by  Commis- 
sion, §  770. 

failure  of  carriers  to  allow  inspection  of  accounts  or  records,  §  770. 

offering,  granting,  giving,  soliciting,  accepting  or  receiving  any  re- 
bate from  published  rate,  §  758. 

person  using  free  transportation  in  violation  of  law,  §  757. 

misdemeanor  for  shipper  to  solicit,  accept  or  receive  any  rebates, 
concession  or  discrimination,  §  758. 

departure  from  published  rate  is  essence  of  offense  of  rebating, 

§392. 
Eegulation — 83. 
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OFFICE, 

of  Commission, 

authority  to  hire,  §  7. 

principal  office.  §  7. 

present  location,  §  7. 
of  commissioners, 

term  of,  §  3,  •[  D. 

removal  from,  §  3,  ^J  H. 

OFFICERS, 

liability  of,  for  violations  of  law,  §§  758,  759. 
Act  of,  deemed  act  of  carrier,  §  764. 
of  common  carriers. 

entitled  to  free  passes,  §  598,  If  A. 

families  of,  entitled  to  free  passes,  §  598,  If  C. 

household  effects,  may  he  transported  free,  §  598,  f  D. 
of  railroad  receivers,  entitled  to  free  passes,  §  598,  ^  B. 

OFFICIAL  CIRCULARS. 

of  Commission,  distribution  of,   §  22. 

OFFICIAL  CLASSIFICATION, 
extent  of  territory,  §  66,  f  B. 

OFFICIAL  RULINGS, 

of  Commission,  distribution  of,  §  22. 

OFF-SET, 

See  Set-Ofp. 

OIL, 

charging  for  weight  of  barrel  without  making  corresponding  charge 
when  oil  is  shipped  in  tank  cars  not  unjust  discrimination, 
§364,  If  D. 

allowance  for  loss  by  leakage  and  evaporation  to  shippers  of  oil 
In  tank  cars.  §  364.  f  E. 

transportation  of,  by  pipe  line,  subject  to  jurisdiction  of  Commis- 
sion, §  45. 

OMNIBUSES, 

not  subject  to  Act  to  Regulate  Commerce,   §  58,  ^  B. 
transportation  by,  not  subject  to  control  of  Commission,  §  58,  yj  B. 
carriers  must  publish  fares  and  offer  tickets  to  public,  independent 

of  omnibus  arrangements,  §  588. 
officers  and  employes  of,  not  entitled  to  free  passes,  §  616,  ff  C. 
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OPERATING  DIVISION, 
under  Commission. 

its  duties,  §  14,  ^  A. 
branches  of,  §  14,  If  A. 

OPERATING  EXPENSES, 

apportionment  of  total  operating  expenses  between  freight  and  pas- 
senger service  not  practicable,  §  705. 

OPINIONS  OP  COMMISSION. 

on  abstract  questions,  §  16,  f  A. 

on  ex  parte  statements  of  fact,  §  16,  If  A. 

not  judicial,  §  25. 

publication  of,  §  21. 

general  interpretation  of  statute  by  Commission,  §  16,  ^  A. 

"ORDER"  BILLS  OP  LADING, 
form  of.  §  126. 

ORDERS  OP  COMMISSION, 

rule  as  to  compliance  with.  §  796,  Rule  XVIII. 

when  effective,  §  797,  ff  A. 

service  of,  by  mailing,  §  797,  ^f  C. 

may  be  suspended  or  modified,  §  797,  If  D. 

reversal  or  modification  on  rehearing,  §  796,  ff  C. 

carriers  must  comply  with,  §  797,  ff  E. 

punishment  for  failure  to  obey,  §  776. 

general,  §  16,  If  A. 

reports  of,  §  17. 

Commission  may  order  carriers  to  cease  and  desist  from  full  eX' 

tent  of  violation  of  law,  §  109,  ff  P,  If  586,  If  D. 
to  continue  in   force   not   exceeding   two   years   unless   suspended 
or  set  aside  by  Commission  or  court,  §  82,  ff  B,  §  109,  If  G,  §  586, 
If  E,  §  797,  If  B. 
Commission  may  make  order  prescribing  same  rate  for  similar 

service  to  other  shippers,  §  109,  ^f  N. 
maintenance  of  relative  adjustment  to  conform  with, 

right   of   carrier  party   to   case   or   participant   in   joint  tariff 
involved  to  adjust  its  rates  to  conform  to  order,  §  651  ^  A, 
§498,  If  A. 
carrier  not  party  to  case  nor  participant  in  joint  tariff  must 

secure  special  permission,   §  651,  If  B. 
permission  for  less  than  statutory  notice  and  notation,  §  651,  f  C. 

ORGANIZATION  OP  CARRIERS. 

nature  of  organization  immaterial  to  attaching  of  Commission's 
jurisdiction,  §  53. 
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ORIGIN, 

of  Commission,  §  2. 

OVERCHARGES, 

See  CiAiMS;   Damages  and  Reparation. 

right  of  carrier  to  offset  overcharge  on  one  shipment  against  an 

undercharge  on  another,  §  301,  f  C. 
account  of  excess  weight  due  to  error  in  weighing,  §  405,  f  J. 
manner  of  accruing,  §  408,  U  A. 
measure  of  damages,  §  408,  ^  B. 
right  of  shipper  to  recover,  §  408,  f  C. 
refund  of  transfer  charges,  §  408,  f  D. 
refund  on  shipment  to  adjacent  foreign  country,  §  416. 
misrouting  by  carrier's  agent,  §  424,  ^  I. 
assignability  of  claim,  §  434. 
account  excess  weight,  §  410. 
retention  of,  as  unjust  discrimination,   §  368. 

P 

PACKAGES, 

character  of,  as  element  in  fixing  classification,  §  67,  \{  J. 

kind  used,  §  71. 

containing  explosives  must  be  marked,  §  452. 

concealing  character  of  packages  containing  explosives,  Illegal,  1 453. 

conditions  of  acceptance  and  shipment  of,  containing  explosives, 

§  455. 
false  reporting  contents   of  package  a  misdemeanor  and  penalty 
therefor,  §  758. 

PAPERS, 

See  DocuMEKTAEY  Evidence. 

PARTICIPATING  CARRIERS, 

See  Passenger  Taeipps  ob  Faee  Schedui,es;  Feeight  Tariffs  oe 
Rate  Schedules;  Expeess  Company  Freight  TaiSifps  oe  Rate 
Schedules. 

PARTIES, 

rule  as  to,  §  806,  Rule  II. 

appearance  of,  §  793. 

entitled  to  reparation,  §  439. 

persons  in  interest  may  be  made  parties,  §  794. 

PARTY-RATE  TICKETS, 

discrimination  between  party  classes  in  granting  party  rates  il- 
legal under  similar  circumstances  and  conditions,  §  379,  f  G. 
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PARTY-RATE   TICKETS— Continueil. 

where  difference  in  charge  to  party  classes  was  justified,  §  379,  ^  H. 
defined,   §  563,  ^  A. 
legality  of.  §  563. 

United  States  not  entitled  to  benefit  of  pleasure  rates  in  trans- 
portation of  its  soldiers,   §  563,  f  C. 
must  he  open  to  general  public,  §  563,  ^  D. 
different  fares  to  different  societies  unlawful,   §  563,  f  E. 
regulations  governing  issuance  and  use  of,  §  563,  If  F. 
tariffs  governing  use  of,  §  658. 

PASSENGER  CARS, 

duty  of  carriers  to  furnish  in  suitable  condition  for  use,  §  159,  ^  B. 

PASSENGER   PARES   AND   TICKETS. 

See  Passenger  Tariffs  or  Fare  Schedxiles;  Free  and  Redtjced-Rate 
Passenger  Transportation  ;  Ticket  Brokerage  ;  Discrimina- 
tions, Preferences  and  Advantages. 

status  of  passenger  fares  before  passage  of  act,  pp.  1-17. 

position  of  passenger  not  good  grounds  for  discrimination,  §  379, 
^A. 

exaction  of  additional  sum  for  failure  of  passenger  to  produce 
ticket,  §  379,  ^  B. 

special   rates   on   immigration  traffic,    §  379,   If  D. 

discrimination  between  ministers  of  different  denominations,  in 
granting  reduced  fare,  §  379,  T[  B. 

ticket  brokerage  as  means  of  unjust  discrimination  and  undue 
preference,  §  380. 

sale  of  cut-rate  passenger  tickets,  results  in  violation  of  law,  §  380, 
If  A. 

actionable  wrong  committed  by  person  carrying  on  ticket  broker- 
age business,  §  380,  If  B. 

power  of  Federal  Court  to  restrain  ticket  scalpers,  §  380,  ^  C. 

"jlm  crow"  cars.  §  381. 

party-rate  tickets, 

discrimination  between  party  classes  in  granting  party  rates 
illegal  under  similar  circumstances  and  conditions,   §  379, 
fG. 
where  difference  in  charge  to  party  classes  was  justified,  §  379, 

defined,  §  563,  If  A. 
legality  of,  §  563,  If  B. 

United  States  Government  not  entitled  to  benefit  of  pleasure 
rates  in  transportation  of  its  soldiers,  §  563,  f  C. 
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PASSENGER  FARES  AND  TICKETS— Oo«.tt»wed. 
must  be  open  to  general  public,  §  563,  TJ  D. 
different  fares  to  different  societies  unlawful,  §  563,  |  B. 
regulations  governing  issuance  and  use  of,  §  563,  f  F. 
excursion  tickets, 

issuance  of  on  one  occasion  and  refusal  to  issue  on  similar 

occasion,  §  379,  f  J. 
against  mileage  tickets,   §  379,   ^  K. 
nature  of,  §562,  1[A. 
legality  of,  §  562,  U  B. 

issuance  of  optional  with  carrier,   §  563,  f  C. 
invalidated  through  failure  of  carrier  to  make  connection,  §  562, 

jurisdiction  of  Commission,  §  586,  f  P. 
illness,  extensions  of  time  in  case  of,  §  570,  ^  A. 
quarantine,  extensions  of  time  in  case  of,  §  570,  f  C. 
washouts,  extensions  of  time  in  case  of,  §  570,  ^  D. 
wrecks,  extensions  of  time   in  case  of,   §  570,  If  D. 
refunds, 

no  refund  to  passenger  who  exceeds  stopover  privileges,  §  572. 

of  unused  portion  of  round-trip  ticket,  §  575. 
commutation  tickets, 

as  against  mileage  tickets,  §  379,  ^  K. 

nature  of,  §  562,  f  A. 

legality  of,  §  562,  f  B. 

issuance  of,  optional  .with  carrier,  §  562,  J  C. 

regulations  governing  sale  of,  must  not  discriminate  between 
classes  of  persons,  §  562,  ^  D. 

use  of  intrastate  ticket  in  interstate  journey,  §  562,  ^  H. 

jurisdiction  of  Commission  over,  §  586,  U  F. 
stop-over  privileges, 

permissible  under  same  conditions  as  justify  extensions,  §  570, 
fE. 

no  refund  to  passenger  who  exceeds  stop-over  limit,  §  572. 

use  of  Pullman  cars  at  stop-over  points  cannot  be  limited  to 
members  of  particular  club.  §  573. 
mileage  books  and  tickets, 

against  excursion  or  commutation  tickets,  §  379,  f  K. 

nature  of,   §  562,  ^  A. 

legality  of,  §  562,  f  B. 

issuance  of,  optional  with  carrier,  §  562,  ^  C. 

conditions  affecting  use  of  mileage  books,  §  562,  ][  F. 

use  of,  in  new  territory,  §  562,  jf  J. 

supplementing  mileage  books  by  paying  regular  local  mileage 
rates,   §  562,  f  G. 
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jurisdiction  of  Commission  over,  §  586,  U  F. 
hotel  accommodations,  tickets  including,  §  577. 
meals,  tickets  including,   §  577. 
wrong  line,  ticket  honored  by,  §  576. 
contribution  made  by  carrier  for  entertainment,  §  578. 
omnibus  arrangements,  carrier  must  issue  fares,  independent  of, 

§  588. 
purchase  of  tickets,  requirement  that  passenger  shall,  §  560. 
discrimination  between  white  and  colored  passengers,  §  381. 
joint  fare,  defined,  §  550. 
must  be  just  and  reasonable,  §  551. 
legality  of  higher  fare  between  two  points  in  one  direction  than 

in  opposite  direction,  §  552. 
through  tickets  when  no  joint  fares  apply,  §  553. 
through  fare  higher  than  sum  of  locals  prima  facie  unreasonable, 

§554, 
through  interstate  passenger  fare  higher  than  sum  of  local  State 

fares,  §  555. 
right  of  passenger  to  use  two  local  State  fares  instead  of  pub- 
lished through  rate  on  interstate  journey,  §  556. 
combination  of  joint  fare  to  common  point  and  local  fare  beyond, 

joint  through  and  local  fares,  §  557. 

fares  must  be  those  in  effect  over  routes  by  which  passenger 
moves,   §  557,  ^  B. 
Canadian  rates,  §  558. 
through  passenger  fares  from  points  in  United  States  to  foreign 

countries,  §  559. 
requirement  that  passenger  shall  purchase  ticket,  §  560. 
baggage  of  passengers,  §  561. 
joint  interchangeable  flve-thousand-mile  tickets, 

issuance  of,  §  564,  f  A. 

publication  of,  §  564,  \{  B. 

sale  of,  §  563,  I  C. 
round-trip  tickets, 

on  certificate  plan,  §  565. 

not  unjustly  discriminatory  against  higher  one-way  fare,  §  379, 

conditions  relating  to  validation  of,  must  be  shown  In  tariff, 

§568,  HA. 
validating  tickets  in  case  of  illness  or  death,  §  568,  \j  B. 
failure  to  validate.  §  568,  ^  C. 
refund  of  unused  portion  of,  §  575. 
certificate  plan,  issuance  of  round-trip  tickets  on,  §  565. 

\ 
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private  cars,  charges  for  moving,   §  567. 
chartering  trains,   §  566. 
charges  for  moving  private  cars,  §  567. 
failure  to  validate  passenger  tickets,  §  569. 
limitation  of  time  in  passenger  tickets,  §  571. 
no  refund  to  passenger  who  exceeds  stop-over  limit,  §  572. 
stop-overs  and  extensions  of  time  on  limited  tickets, 

extensions  may  he  allowed,  in  case  of  illness,  §  570,  fl  A. 

extension  may  include  members  of  family  traveling  together, 
§  570,  t  B. 

extension  in  case  of  quarantine,   §  570,  If  0. 

extension  in  case  of  washouts,  wrecks,  etc.,  §  570,  If  D. 

stop-over  privileges,  §  570,  ff  E. 

provision  for  extension  must  he  in  tariffs,   §  570.  ^  F. 
use  of  Pullman  cars  at  stop-over  points  cannot  be  limited  to  mem- 
bers of  particular  club,  §  573. 
redemption  of  unused  passenger  tickets,  §  574. 
refund  of  unused  portion  of  round-trip  ticket,   §  575.  , 

passenger  ticket  honored  hy  wrong  line,  §  576. 
tickets  for  transportation  and  meals,  hotel  accommodations,  etc., 

§577. 
entertainment  provided,  or  contribution  made  hy  a  carrier,  §  578. 
established  fares  must  be  observed,  §  579. 

carrier  may  employ  person  to  work  up  excursion  travel,  §  580. 
error  of  carrier's  agent  causing  passenger  to  pay  additional  and 

unnecessary  charges,  §  581. 
publication  of  passenger  fares. 

See  Passengee  Taeifps  oe  Faee  Schedules. 
published  fares  must  not  be  deviated  from,  §585. 
nontransferable  limitation  in  passenger  tickets  void  unless  shown 

in  published  schedules,  §  582,  f  C. 
right  of  carrier  to  issue  nontransferable  passenger  tickets,  §  582, 

If  A. 
duty  of  carrier  to  cause  the  nontransferable  clause  to  he  operative 

and  effective,  §  582,  f  B. 
nontransferable  passenger  tickets,  §  582. 
tickets  purchased  at  regular  published  fare  may  be  given  by  a 

land  company  to  prospective  purchasers.  §  587. 
carrier  must  publish  fares  and  offer  to  public  tickets  independent 

of  omnibus  arrangements.   §  588. 
sale  of  tickets  after  departure  of  last  train  on  final  selling  date, 

§  589. 
jurisdiction  of  Commission  over. 
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may  determine  and  prescribe  just  and  reasonable  fares  to  be 

observed  as  maximum,  §  586,  ^  A. 
may  determine  and  prescribe  just  and  reasonable  regulations 

or  practices,  §  586,  f  C. 
may   order   carriers  to  cease   and   desist   from   full   extent   of 

violations  found,  §  586,  ^  D. 
orders  shall  continue  in  force  not  exceeding  two  years  unless 

suspended,  §  586,  H  E. 
over  mileage,  excursion  and  commutation  tickets,  §  586,  ^  F. 
restraint   of   enforcement   of  new   fare   pending   investigation, 

§  586,  II  G. 
may  upon  own  initiative  enter  upon  hearing  concerning  pro- 
priety of  new  fare,  §  586,  f  B. 
no  authority  to  establish  with  Independent  water  carriers,  §  586, 

1FH. 
validation  of  round-trip  tickets, 

conditions  relating  to,  must  be  shown  in  tariffs,  §  568,  ^  A. 
in  case  of  illness  or  death,  §  568,  ^  B. 
failure  to  validate,  §  568,  U  C. 

PASSENGER   TARIFFS   OR  FARE   SCHEDULES, 

conditions  relating  to  validation   of  round-trip   tickets  must  be 

shown  in,  §  568,  f  A. 
provisions  for  extensions  of  time  on  limited  tickets  must  be  shown 

in,  §570,  HF. 
nontransferable  limitation  in  passenger  ticket  void  unless  shown 

in  published  tariff,  §  582,  ^  C. 
publication  of  fares^ 

mandate  of  statute,  §  628,  ^  A. 

joint  tariffs  must  specify  names  of  participating  carriers,  §  628, 

IJB. 
carriers    prohibited    from    engaging    in    transportation    unless 
they  publish  fares,  §  633. 
filing  tariffs,  supplements,  concurrences,  etc., 
mandate  of  statute,  §  629,  U  A. 
concurrence  of  participating  carriers,   §  629,  ^  B. 
filing  by  proper  officer  or  designated  agent,  §  629,  fl  C. 
two  copies  of  all  tariffs  must  be  filed  with  Commission,  §  629, 

fD. 
how  tariffs  filed  with  Commission  must  be  addressed,  §  629,  Ij  E. 
must  be  delivered  to  Commission  within  full  statutory  time, 

§  629,  H  G. 
disposition  of  tariffs  received  by  Commission  too  late  to  give 
statutory  notice,   §  629,  fl  H. 
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must   be   delivered   to   Commission   free   from   all   claims   for 
postage,   §  629,   U  F. 

carriers  prohibited  from  engaging  in  transportation  unless  they 
file  fares,  §  633. 
posting  ot 

mandate  of  statute,  §  630,  \f  A. 

rules  governing  posting  at  stations,  §  458. 
jurisdiction  of  Commission  over  publication, 

posting  and  filing,  §  459. 
notice  required  for  publication  of  fares  and  changes  therein, 

statutory  notice,   §  632,   ^  A. 

power  of  Commission  to  allow  changes  on  less  than  statutory 
notice,  §  632,  f  B. 
carriers  prohibited  from  engaging  in  transportation  unless  they 

file  and  publish  fares,  §  633. 
governing  use  of  party-fare  tickets,  §  658. 
different  kinds  of  tariffs  defined, 

joint,  §  634,  U  A. 

local,  §  634,  If  B. 

interdivision,  §  634,  Tf  C. 

basing,  §  634,  U  D. 
must  be  printed,   §  635. 
form  and  size  of  tariffs, 

joint  and  basing,  §  636,  U  A. 

local,  §  636,  ^  B. 

interdivision,  §  636,  If  C. 
title-page  to  contain  what  information, 

name  of  carrier  or  agent,  §  637,  f  A. 

I.  C.  C.  number  and  cancellation,  §  637,  If  B. 

kind  of  tariff,  §  637,  f  C. 

territory',  §  637,  If  D. 

dates,  §  637,  If  E. 

expiration  notice,  §  637,  f  F. 

notice  of  supplements,   §  637,  ^  G. 

statutory  notice  or  authority  for  shorter  notice,  §637,  f  H. 

notation  on  excursion  tariff,  §  637,  If  I. 

officer  issuing,  §  637,  If  J.  . 
side  trips  not  specifically  shown  in  through  tariff,  §  659. 
letter  of  transmittal  accompanying  tariffs  filed  with  Commission, 

§661. 
information  that  tariffs  shall  contain, 

table  of  contents,  §  638,  f  A. 

names  of  participating  carriers,  §  638,  |f  B. 
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concurrence  forms  and  numbers,  §  638,  ][  C. 
excursion  tariffs  must  show  or  refer  to,  list  of  participating 

carriers,  §  638,  If  D. 
index  of  stations,  §  638,  ^  E. 

geographical  description  of  application  of  tariff,  §  638,  \  F. 
traflBc  territorial  or  group  description  of  application  of  tariff, 

§  638,  f  G. 
if  points  of  origin  and  destination  are  arranged  alphabetically, 

index  of  stations  may  be  omitted,  §  638,  ^  H. 
reference  marks  and  abbreviations,  §  638,  fl  I. 
routing,  §  638,  ^  J. 

explanation  of  fares  and  rules,  §  638,  \  K. 
rules  governing,  §  638,  ^  L. 
no  rule  shall  authorize  substituting  fare  found  in  any  other 

tariff,  §  638,  ^  M. 
rules  regarding  stop-overs  and  baggage,  §  638,  f  N. 
rules  and  regulations  filed  and  posted  may  be  referred  to  in 

other  schedules  governed  thereby,  §  638,  ^  O. 
fares,  §  638,  ^  P. 

fares  in  connection  with  stage  routes,  etc.,  §  638,  \  Q. 
excursion  fares,  §  638,  \  R. 
arrangements  of  points  in  tariffs  local,  §  638,  f  S. 

interdivlsion,  §  638,  f  T. 
amendments  and  supplements, 
defined,  §  639,  U  A. 
form  of,  §  639,  If  A. 
participating  carriers,  §  639,  ^  B. 

effective  date  of  reissued  items  and  I.  C.  C.  references,  §  639,  fl  C. 
number  in  effect  at  one  time,  §  639,  If  D. 
supplement  exceeding  limited  number  subject  to  rejection,  §  639, 

fE. 
no    supplements    under    excursion-fare,    commutation-fare    or 

mileage  tariffs,  §  639,  f  F. 
loose-leaf  tariffs,  §  639,  If  G. 
periodical  tariffs,  §  639,  If  H. 

tariff  that  is  filed  and  not  yet  effective,  §  639,  f  I. 
withdrawal  and  adoption  of  tariffs  when  one  carrier  is  absorbed 

by  another  carrier,  §  639,  ^  J. 
withdrawal  and  adoption  when  road  or  portion  thereof  is  trans- 
ferred to  another  company,  §  639,  ^  K. 
adoption  of  tariffs  issued  by  other  carriers  or  joint  agents, 

§639,  IfL. 
adoption  notice  filed  by  receiver,  §  639,  ff  M. 
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concurrences  and  powers  of  attorney  of  old  carrier  must  be 
replaced  by  those  of  new  company,  §  639,  U  N. 
cancellation  of  tariffs  and  parts  thereof^ 

tariff  or  supplement  shall  specify  cancellation,  §  640,  ^  A. 

cancellation  must  be  by  authorized  agent  or  by  carrier  that 
issued  canceled  tariff,   §  640,  U  B. 

concurrence  does  not  confer  authority  to  cancel,  §  640,  f  C. 

cancellation  notice  must  be  by  supplement,  §  640,  ^  D. 

cancellation  notice  shall  specify  where  fares  will  thereafter  be 
found,  §  640,  J  E. 

conflict  in  tariffs,  §  640,  \  F. 
agents  authorized  to  issu^  and  file, 

notice  of  authorization  and  acceptance  must  be  filed,  §  641,  f  A. 

form  of  appointment,  §  641,  f  B. 

cross  exchange  of  concurrence  avoided,  §  641,  ^  C. 

authority  to  agent  may  be  revoked  or  transferred,  §  641,  f  D. 

authorizations  must  be  filed,  §  641,  f  B. 

concurrences  in  tariffs  of,  must  be  filed,  §  641,  ^  E. 

joint  agent  will  use  his  own  I.  C.  C.  serial  number,  §  641,  f  F. 

tariffs  issued  by  carrier  under  concurrences  will  be  filed  by  it 
for  all  concurring,  §  641,  If  G. 

send  copies  of  joint  publications  to  every  participating  carrier, 
§  641,  If  H. 

carrier  must  not  publish  fares  conflicting  with  or  duplicating 
fares  published  by  its  agent,   §  641,  If  I. 
limiting  use  of  terms  "common  points,"  "southeastern  territory," 

etc.,  §  642,. 
basing  or  proportional  tariffs  must  be  specific,  §  643. 
numerical  order  of  I.  C.  C.  numbers  of  tariffs,  or  explanation  of 

missing  numbers,  §  644. 
index  of  tariffs, 

carriers  must  publish  complete  index  of  tariffs,  §  645,  f  A. 

reissue  and  supplements,  §  645,  ^f  B. 

notation  on  title-page,  §  645,  If  G. 

date  of  issue,  but  not  effective  date,  §  645,  f  D. 
State  fares  used  for  interstate  movements  must  be  posted  and  filed, 

§652. 
local  tariffs  should  have  I.  C.  C.  numbers  and  be  posted  and  filed, 

§653. 
rates  of  Pullman  Company,  §  655. 
rail-and-water  or  all-water  tariffs,  , 

notation  on  title-page,  §  646,  f  A. 

rule  providing  for  restoration  and  suspension  of  fares,  §  646,  If  B. 
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routes  other  than  Great  Lakes  may  suspend  or  restore  on  one 
day's  notice,  §  646,  ^  C. 

supplement  may  contain,   §  646,  ^  D. 

suspended  tariffs  may  be  reissued  or  amended,  §  646,  ^  E. 
rejected  schedules,  §  647. 
receipt  by  and  filing  of  tariffs  with  Commission  does  not  relieve 

carriers  from  liability  for  violations  of  Act,  §  648. 
fares  prescribed  in  Commission's  decisions  must  be  promulgated  in 

tariffs,  §  649. 
circulars  announcing  compliance  with  orders  of  court,  §  650. 
fares  governing  transportation  for  United  States  Government  need 

not  be  published,  §  654. 
maintenance  of  relative  adjustment  in  issuing  tariffs  to  conform 
with  formal  orders  of  Commission, 

right  of  carrier  party  to  case  or  participant  in  joint  tariff 
involved  to  adjust  its  rates  to  conform  to  order,  §  651,  f  A. 

carrier  not  party  to  case  nor  participant  in  joint  tariff  must 
secure  special  permission,   §  651,  f  B. 

permission  for  less  than  statutory  notice  and  notation,  §  651,  ^  C. 
mileage,  commutation,  excursion  and  round-trip  fares  and  tickets, 

in  general,  §  656,  ^  A. 

round-trip  excursion,  fares,  §656,  JB. 
maxima  fares  not  specific  fares, 

fares  and  their  application  must  be  specifically  stated,  §  657,  f  A. 

fares  to  and  from  intermediate  points,  §  657,  ^  B. 

specific  joint  through  fare  must  be  invariably  applied,  §  657,  ^f  C. 
concurrence  in  tariffs  issued  or  filed  by  another  carrier  or  its  agent, 

mandate  of  statute,  §  660,  f  A. 

concurrence  better  than  power  of  attorney,   §  660,  If  B. 

concurrence  must  be  given  to  carriers  named  therein,  §  660,  f  C. 

size  of  paper,  §  660,  f  D. 

separate  concurrences  for  passenger  and  freight  tariffs,  §  660, 
fB. 

forms  of  concurrence,  §  660,  n  F,  G,  H,  I,  J,  K. 

number  of  concurrences  and  authorizations,  §  660,  ^  L. 

revocation  effective,  §  660,  f  M. 

subsidiary  or  small-line  tariffs,  §  660,  f  N. 

conflicting  authority  to  be  avoided,  §  660,  f  O. 

carrier    issuing   authority   or    concurrence    not    relieved    from 
duty   of  posting,   §  660,   f  P. 

consolidated  concurrences,   §  660,  jf  Q. 

concurrence  in  tariffs  of  carriers  in  adjacent  foreign  countries, 
§  660,  f  R. 
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movement  of  passengers  to  and  from  foreign  countries, 
fares  governing  inland  haul,  §  662,  ^  A. 
through  rates  or  fares  may  be  shown,  §  662,  f  B. 
steamship  charges  may  be  shown,   §  662,  U  C. 
evidence  of  steamship  passage  in  connection  with  Inland  fares, 

§  662,  I D. 
statutory  notice  required,  §  662,  f  B. 

PASSES, 

See  Feee  and  Reduced-Rate  Passenger  Teanspoetatiom. 

PAYMENT  FOR  TRANSPORTATION. 
See  Peepayment  op  Chakges. 
carrier  demanding  higher  rate  when  freight  shipped  collect  than 

when  prepaid.  §  93,  U  I. 
provisions  of  the  statute  governing  compensation  for  transporta- 
tion, §  299. 
nothing  but  money  can  lawfully  be  given,  §  300. 
money  alone  will  satisfy,  i  300. 

advertising  in  exchange  for  transportation,  §  300,  f  B. 
off-set  of  claim  of  shipper  against  freight  charges,  §  300,  )f  C. 
lien  of  carrier  for  transportation  charge, 

carrier  may  refuse  to  deliver  shipment  until  full  tariff  rate  Is 

paid  or  tendered,  §  301,  If  A. 
relinquishment  of  lien  of  carrier  upon  being  indemnified  against 

loss,  §  301,  f  B. 
right  of  carrier  to  offset  overcharge  on  one  shipment  against 
an  undercharge  on  another,  §  301,  U  C. 
undercharges, 

duty  of  delivering  carrier  to  collect  and  of   shipper  to  pay, 

§  303,  U  A. 
Commission  without  authority  to  compel  shippers  to  pay,  §  303, 

Commission  no  authority  to  award  set-off  against  a  shipper  In 
favor  of  a  carrier  for  undercharges,  §  303,  ^  C. 
repaying  advancements  made  by  shipper  for  construction  of  switch 

track,  §  304. 
rates  based  on  declared  valuation,  §  305. 
obligation   of  carrier  to  collect  Its  tariff  rate  upon   delivery  of 

shipment,  §  302. 

PENALTIES  AND  FORFEITURES. 

right  of  carrier  to  charge,  for  excess  loading  of  cars,  §  150. 
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carrier  issuing  or  giving  free  transportation  in  violation  of  law, 
§756. 

person  using  free  transportation  in  violation  of  law,  §  757. 

offering,  granting,  giving,  soliciting,  accepting  or  receiving  any  re- 
bate from  published  rate,  §  758. 

concessions  or  discriminations,  §  758. 

departure  from  published  tariff,  §  758. 

rebates,  §  758. 

officers,  agents  or  employes  of  carrier  corporation,  §  759. 

carrier  corporation.  §  763. 

act  of  officer  or  agent  deemed  act  of  carrier,  §  764. 

forfeiture  in  addition  to  prescribed  penalty  of  three  times  amount 
of  money  and  value  of  consideration  illegally  received,  §  765. 

failure  of  carrier  to  publish  rates,  §  766. 

failure  of  carrier  to  observe  tariffs,  §  766. 

loading  carriers  beyond  marked  capacity,  §  150. 

failure  of  carriers  to  file  reports, 

annual  and  monthly  reports,  §  769,  ^  A. 

accident  reports,  §  769,  f  B. 

Government-aided  railroad  and  telegraph  lines,  §  754,  ^  D. 

Government-aided  railroad  and  telegraph  lines, 

failure  to  comply  with  orders  of  Commission,  §  751. 
refusal  to  make  reports  to  Commission,  §  754,  ^  D. 

annual  reports,  failure  to  file,  §  769,  ^  A. 

monthly  reports,  failure  to  file,  §  769,  ^  A. 

accident  reports,  failure  to  file,  §  769,  f  B. 

Ash-Pan  Act.  violation  of,  §  780. 

Transportation-of-Bxplosives  Act,  violation  of,  §  781. 

Safety-Appliance  Act,  violation  of,  §  779. 

Hours-of-Servlce  Law,  violation  of,  §  778. 

pooling  of  freights,  §  777. 

division  of  earnings,  §  777. 

unjust  discrimination   and  undue   or  unreasonable  preference   or 
advantage,  §  758. 

failure  to  obey  orders  of  Commission,  §  776. 

person  neglecting  or  refusing  to  attend  and  testify  before  Com- 
mission, §  773. 

disobedience  to  order  of  court,  §  795. 

false  classification, 
by  carrier.  §  760. 
by  shipper.  §  761. 

special  examiner  who  divulges  facts  or  information  without  au- 
thority, §  13,  H  C,  §  772. 
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employs  transferring  pass  unlawfully,   §  757. 

false  entry  in  accounts  or  records,  §  771. 

mutilation  of  accounts  or  records,  §  771. 

accounts  kept  by  carriers  other  than  those  prescribed  by  Commis- 
sion, §  770. 

failure  of  carriers  to  allow  inspection  of  accounts  or  records,  §  770. 

liability  of  shipper  for  soliciting,  accepting  or  receiving  any  re- 
bates, concession  or  discrimination,  §  758. 

failure  to  keep  accounts  as  prescribed  by  Commission,  §  770. 

failure  to  comply  with  tariff  regulations  of  Commission,  §  767. 

Inducing  carriers  to  discriminate  unjustly,  §  762. 

false  billing, 

by  carrier.  §  760. 
by  shipper,  §  761. 

false  weighing, 

by  carrier.  §  760. 
by  shipper.  §  761. 

false  representation  by  shipper  whereby  property  is  transported 
at  less  than  regular  rates,  §  761. 

payment  for  damages,  shipper  obtaining  by  false  representation, 
§761. 

allowances,  shipper  obtaining  by  false  representation,  §  761. 

refund,  shipper  obtaining  by  false  representation,  §  761. 

refusal  to  quote  rate  to  shipper,  §  768. 

disclosing  information  concerning  freight  transported,  by  carrier, 
§774. 

soliciting  information  concerning  freight  transported,  §  775. 

PENDENTE  LITE, 

See  PuECHASEES  Pendente  Lite. 

PER  DIEM  CHARGE, 

See  Cab  Per  Diem  Chabge. 

PERFORMANCE  OF  TRANSPORTATION   SERVICE, 
without  rates  on  file  with  Commission,   §  106. 

PERISHABLE   FREIGHT, 

higher  rates  than  for  carriage  of  ordinary  freight,  §  93,  f  0,  §  364, 

tc. 

preference  to,  during  embargo,  §  354. 

duty  of  carriers  to  furnish  refrigerator  cars,   §  158,  ^  B. 

passes  to  caretakers  of,  §  601. 
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PESTILENCE, 

free  passes  to  provide  relief  from^  §  594. 

PHRASES, 

See  Technical  Terms. 

PHYSICAL  POOL, 
defined,  §  687.  J  B. 

PHYSICIANS, 

of  common  carriers  entitled  to  free  passes,  §  594. 
families  of,  not  entitled  to  free  passes,  §  598,  ^  C. 

PICNIC  EXCURSIONS, 
See  Excursions. 

PIPE  LINES. 

pipe  line  defined,  §  45,  note  101. 

subject  to  jurisdiction  of  Commission  when  engaged  in  handling 

oil  or  other  commodity  in  interstate  commerce,  §  45. 
carriers  of  water,  and  natural  and  artificial  gas  excepted,  §  45. 
pooling  contracts  between  pipe  line  and  railroad  not  subject  to 

Act,  §  689,  H  B. 

PLEADINGS, 

must  be  printed,  §  806,  Rule  XI. 
forms  of, 

complaint  against  a  single  carrier,  §  806,  No.  1. 

complaint  against  two  or  more  carriers,  §  806,  No.  2. 

answer,   §  806,  No.   3. 

notice  to  carrier  under  Rule  V,   §  806,  No.  4. 

subpoena,  §  806.  No.  5. 

notice  of  taking  deposition  under  Rule  XII,  §  806,  No.  6. 
answer,  rule  as  to,  §  806,  Rule  IV. 
demurrer,  notice  in  form  of,  §  806,  Rule  V. 
amendments,  rule  as  to,   §  806.  Rule  VII. 
briefs,  rule  as  to  filing  of.  §  806,  Rule  XIV. 
stipulations,  rule  as  to.  §  806.  Rule  IX. 
copies  of  papers  or  testimony,  rule  as  to,  §  806,  Rule  XVII. 

POOLS, 

See  PoouNQ  Contracts. 

POOLING   CONTRACTS, 

pooling  of  freights  and  division  of  earnings  forbidden,  §  685. 
nature  and  varieties  of  pools.  §  687. 
pool,  defined,  §  687,  f  A. 
Eegulation — 84. 
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POOLING  CONTRACTS— ConHiwed. 

varieties  of  pools,  §  687,  ^  B. 

purpose  of  prohibition  against  pooling,  §  688. 

agreement  for  apportioning  immigrant  traffic,   §  690. 

pooling  agreements  not  subject  to  Act, 
between  water  carriers,   §  689,  f  A. 
between  pipe  line  and  railroad,  §  689,  f  B. 
Intrastate  traffic,  §  689,  T[  C. 

attitude  of  Congress  at  time  of  passage  of  law  prohibiting  pooling, 
§691. 

agreement  for  maintenance  of  rates  not  governed  by  Act,  §  692. 

establishment  of  through  route  by  connecting  carriers  and  reserv- 
ing right  to  route,  §  693. 

money  pool,  defined,  §  687,  U  B. 

physical  pool,  defined,  §  687,  f  B. 

penalty  for  pooling  of  freights  and  division  of  earnings,  §  777. 

PORTO  RICO, 

joint  through  rates  to  and  from,  §  97,  ^f  H. 

POSTING  OP  TARIFFS  AND  CLASSIFICATIONS, 

See  Freight  Tariffs  or  Rate  Schedules;  Passenger  Tariffs  or 
Fare  Schedules;  Express  Company  Freight  Tariffs  ob  Rate 
Schedules. 

POSTOPFICE  INSPECTORS, 
free  passes  to,  §  594. 

POULTRY, 

passes  to  caretakers  of,  §  601,  f  A. 

POWDER, 

regulations  for  transportation  of,  §  455. 

PRACTICE  BEFORE  COMMISSION, 
See  Procedure  Before  Commission. 

PRACTICES, 

See  Rules,  Regulations  and  Practices. 

PREFERENCES, 

See  Discriminations,  Preferences  and  Advantages;  Rebates  and 
Concessions;  Free  and  Reduced-Rate  Passenger  Transporta- 
tion; Free  and  Reduced-Rate  Transportation  of  Property. 
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PREPAYMENT  OP  CHARGES, 

carrier  demanding  higher  rate  when  freight  is  shipped  collect  than 

when  prepaid,  §  93,  If  I. 
discrimination  in  exacting  prepayment   of  charges  by  preceding 

carrier,  §  669,  jj  C.  , 

right  of  carrier  to  require  prepayment  from  one  consignee  and  to 

give  credit  to  another,  §  367,  f  A. 
where  carrier  in  order  to  injure  and  harass  the  consignee  demands, 

§  367,  f  B. 

PRESUMPTIONS, 

See  Evidence. 

PRIMERS, 

regulation  for  transportation  of,  §  455. 

PRINCIPAL  AND  AGENT, 

See  Agents. 

PRIVATE   CARRIERS, 

transportation  by,  not  subject  to  jurisdiction  of  Commission,  §  58. 

not  subject  to  Interstate  Commerce  Act,  §  58. 
PRIVATE  CAR  COMPANIES, 

See  Pbivate  Cabs. 

subject  to  Act  to  Regulate  Commerce,  §  46. 
PRIVATE  CARS, 

use  of  in  freight  traffic,  §  162. 

transportation  of  cars  owned  by  shippers,  §  163,  f  A. 

carrier  not  bound  to  transport  a  private  car  in  an  unsafe  condi- 
tion, §  163,  T[  C. 

carrier  may  refuse  to  handle,  §  163,  ^  D. 

carriers  may  lease  cars  from  shippers,  §  163,  ^  P. 

carriers  may  lease  equipment  from  one  party  and  refuse  to  lease 
from  other  parties,  §  163,  IJ  G. 

carrier  may  haul  cars  of  one  car  company  and  refuse  to  haul  those 
of  another,  §  163,  f  H. 

carriers  may  refuse  to  handle  cars  of  express  companies,  §  163,  If  I. 

responsibility    of    carriers    for    equipment    secured    from    foreign 
sources,  §  163,  ^  J. 

right   of   carrier   to   charge   different   rates   for   hauling   different 
classes  of  private  cars,   §  163.  f  K. 

exclusive  use  of  private  cars  by  owners  thereof,  §163,  fL. 

right  of  shippers  to  use,  §  164. 

distribution  of  during  car  shortage,  §  165,  f  H. 

allowances  for  use  of,  §  331. 

defined,  §  289,  f  A. 
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PRIVATE  CARS— Continued. 

discrimination  in  hauling,  §  370. 
charges  for  moving,  §  567. 
demurrage  on, 

in  general,  §  289,  |f  A.      • 

where  cars  detained  on  siding  owned  by  carrier,  §  289,  ^  B. 
rules  governing  allowances  for  use  of  must  be  shown  in  published 

tariffs,  §  461,  ^  O. 
rates  for  hauling  must  be  shown  in  published  tariff,  §  499. 

PRIVATE   SIDETRACK, 
defined,   §§350,  289,  f  A. 

Commission  no  authority  to  order  construction  of,  §  344,  ^  C. 
allowance  for  use  of  as  medium  of  rebating,  §  397. 

PROCEDURE  BEFORE  COMMISSION, 
complaints, 

forms  of, 

complaint  against  a  single  carrier,  §  796,  No.  1. 
complaint  against  two  or  more  carriers,  §  796,  No.  2. 

rule  as  to,  §  806,  Rule  III. 

division  and  nature  of,  §  782,  ^  A. 

formal,  §  782,  f  B. 

informal,  §  782,  U  C. 

how  and  by  whom  made,  §  790,  f  A. 

how  served  upon  carriers,   §  790,  f  B. 

reparation  by  carriers  before  investigation,  §  790,  f  C. 

investigation  of,  by  Commission,   §  790,  f  D. 

before  Commission  or  suit  in  courts,  §  789. 

forwarded  by  State  railroad  commissions,  §  790,  f  E. 

Commission  must  make  report  of  investigation,  §  790,  U  P. 

reports  of  investigation  must  be  entered  of  record,  §  790,  ^  G. 

service  of  copies  of  reports  on  parties,  §  790,  If  H. 

complainant  need  not  be  directly  damaged,  §  790,  ^  I. 
sessions  of  Commission, 

rule  as  to  public,  §  806,  Rule  I. 

general,  §  783,  ^  A. 

special,   §  783,  ^  B. 
form  of  procedure.  Commission  may  prescribe,  §  784. 
seal,  §  785. 
oaths,  §  786. 
affirmations,  §  786. 

quorum  of  Commission,  number  constituting,  §  788. 
election  of  remedies^ 
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complainant  must  elect  between  complaint  to  Commission  and 

suit  in  courts,  §  789. 
appearance  of  parties,  §  793. 
parties, 

rule  as  to,  §  806.  Rule  II. 
appearance  of,  §  793. 
entitled  to  reparation,  §  439. 

persons  in  interest  may  be  made  parties,  §  794. 
attendance  and  testimony  of  witnesses, 
fees  of  witnesses,  §  795,  If  L. 
power  of  Commission  to  require,  §  795,  If  A. 
Commission  may  invoke  aid  of  courts,  §  795,  jj  B. 
penalty  for  disobedience  to  order  of  court,  §  795,  If  C. 
testimony  by  deposition, 

may  be  taken  by.  §  795,  If  D. 

Commission  may  order,  §  795,  f  E. 

before  whom  taken,  §  795,  ff  P. 

reasonable  notice  must  be  given,  §  795,  f  G. 

compulsory  attendance,  §  795,  f  H. 

manner  of  taking,  §  795,  f  I. 

when  witness  is  in  foreign  country,  §  795,  f  J. 

deposition  must  be  filed  with  Commission,  §  795,  f  K. 

fees  of  witnesses  and  magistrates,   §  795,  ^  L. 
claim  that  testimony  will  tend  to  criminate  will  not  excuse 

witness,   §  795,  ff  M. 
immunity  to  testifying  witnesses,  §  795,  f  N. 
penalty  for  neglect  or  refusal  to  attend  and  testify,  §  773.   . 
,    rule  as  to  summoning  and  attendance,  §  806,  Rule  XII. 
rehearing. 

Commission  may  grant,  §  796,  ^  A. 

application  for  rehearing  not  to  operate  as  stay  of  proceedings, 

unless  so  ordered,  §  796,  If  B. 
Commission  may  reverse,  change,  or  modify  orders  on  rehear- 
ing,  §796,  IfC. 
rule  as  to,  §  806,  Rule  XV. 
orders  of  Commission, 

rule  as  to  compliance  with,  §  806,  Rule  XVIII. 

when  effective,  §  797,  If  A. 

to  continue  in  force  not  exceeding  two  years,  §  797,  f  B. 

reversal  or  modification  on  rehearing,  §  796,  f  C. 

service  of,  by  mailing,   §  797,  If  C. 

may  be  suspended  or  modified,  §  797,  If  D. 

carriers  must  comply  with,  §  797,  ^  E. 
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punishment  for  failure  to  obey,  §  797,  f  F. 
docket, 

formal   complaints,    §  799,   f  A. 

informal  complaints,  §  799,  ^  B. 
limitation  of  action  before  Commission, 

claims  must  be  filed  within  two  years,  §  798,  f  A. 

accrued  claims  at  passage  of  Act,  §  798,  ^  B. 
power  of  Commission  to  inquire  into  business  of  carriers,  §  801. 
execution  and  enforcement  of  law,  §  802. 
inquiries  by  Commission  of  its  own  motion,  §  803. 
board  of  arbitration.  Commission  as,  §  804. 
rules  of  practice  before  Commission. 

public  sessions.  §  806,  Rule  I. 

parties  to  cases,  §  806,  Rule  II. 

complaints,  §  806,  Rule  III. 

answers,  §  806,  Rule  IV. 

notice  in  nature  of  demurrer,  §  806.  Rule  V. 

service  of  papers,  §  806,  Rule  VI. 

amendments,  §  806.  Rule  VII. 

adjournments  and  extensions  of  time,  §  806,  Rule  VIII. 

stipulations,  §  806,  Rule  IX. 

hearings,  §  806,  Rule  X. 

depositions,  §  806,  Rule  XI. 

witnesses  and  subpoenas,  §  806.  Rule  XII. 

documentary  evidence,   §  806,   Rule  XIII. 

briefs,  §  806.  Rule  XIV. 

rehearings,  §  806,  Rule  XV. 

printing  of  pleadings,  etc.,  §  806,  Rule  XVI. 

copies  of  papers  or  testimony,  §  806,  Rule  XVII. 

compliance  with  orders,  §  806,  Rule  XVIII. 

application  of  carriers  under  proviso  clause  of  fourth  section, 
§  806,   Rule  XIX. 

Information  to  parties,   §  806,  Rule  XX. 

address  of  Commission,  §  806,  Rule  XXI. 
forms  of  pleadings, 

complaint  against  a  single  carrier,  §  806,  No.  1. 

complaint  against  two  or  more  carriers,  §  806,  No.  2. 

answer,  §  806.  No.  3. 

notice  in  nature  of  demurrer.  §  806,  No.  4. 
•■  subpoena,  §  806.  No.  5. 

notice  of  taking  deposition,  §  806,  No.  6. 
preference  given  to  hearings  involving  reasonableness  of  rates,  §  792. 
documentary  evidence,  production  of, 


GENERAL    INDEX.  1335 

[References  are  to  sections  and  paragraphs.} 
PROCEDURE  BEFORE  COMMISSION— ConitTwed. 

rule  as  to,  §  806,  Rule  XIII. 

power  of  Commission  to  require,  §  795,  If  A. 

Commission  may  invoke  aid  of  court,  §  795,  f  B. 

penalty  for  disobedience  to  order  of  court,  §  795,  U  C. 

claim  that  evidence  will  tend  to  criminate  will  not  excuse,  §  795, 
HM. 

immunity  to  witnesses  producing  documentary  evidence,  §  795f 
UN. 

penalty  for  neglect  or  refusal  to  produce,  §  773. 
book,  production  of. 

See  DoctTMENTAsy  Evidence,  Production   of. 
magistrate, 

fees  of,  for  taking  depositions,  §  795,  ^  L. 
answer, 

rule  as  to.  §806,  Rule  IV. 

form  of.  §  806,  No.  3. 
subpoena, 

authority  of  Commission  to  sign,  §  787. 

rule  as  to.  §  806.  Rule  XII. 

form  of.  §  806,  No.  5. 
demurrer, 

notice  in  nature  of,  §  806,  Rule  V. 

form  of,  §  806,  No.  4. 
witnesses. 

See  Attendance  and  Testimony  of  Witnesses. 
amendments, 

rule  as  to,  §  806,  Rule  VII. 
adjournments  and  extensions  of  time. 

rule  as  to,  §  806,  Rule  VIII. 
copies  of  papers  or  testimony, 

rule  as  to,  §  806,  Rule  XVII. 
information, 

rule  as  to  information  to  parties,  §  806,  Rule  XX. 
address  of  Commission, 

how  complaints,  pleadings,  and  other  matter  to  be  addressed, 
§  806,  Rule  XXI. 
stipulations, 

rule  as  to.  i  806.  Rule  IX. 
hearings, 

rule  as  to,  §  806,  Rule  X. 
depositions, 

form  of  notice  as  to  taking,  §  806,  No.  6. 

rule  as  to,  §  806.  Rule  XI. 
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testimony  may  be  taken  by,  §  795,  If  D. 
Commission   may   order,   §  795,   f  E. 
before  whom  talcen,   §  795,   f  F. 
reasonable  notice  must  be  given,  §  795,  J  G. 
compulsory  testimony  by,  §  795,  f  H. 
manner  of  taking,  §  795,  f  I. 
wlien  witness  is  in  foreign  country,  §  795,  f  J. 
must  be  filed  with  Commission,  §  795,  If  K. 
fees  of  witnesses  and  magistrates,  §  795,  f  L. 
papers,  production  of, 

See  DocuMENTABY  Evidence,  Production  of. 
documents,  production  of, 

See  DocuMENTABY  Evidence,  Peoduction  or. 
agreements,  production  of. 

See  DocuMENTABY  Evidence,  Production  or. 
tariffs,  production  of. 

See  Documentary  Evidence,  Production  op. 
briefs, 

rule  as  to  filing  of,  §  806,  Rule  XIV. 
application  by  carriers  under  proviso  clause  of  fourth  section, 

rule  as  to,  §  806,  Rule  XIX. 
pleadings, 

must  be  printed.   §  806.  Rule  XI. 
forms  of, 

complaint  against  a  single  carrier,  §  806,  No.  1. 
complaint  against  two  or  more  carriers,  §  806,  No.  2. 
answer,  §  806,  No.  3. 

notice  in  nature  of  demurrer,  §  806,  No.  4. 
subpoena,  §  806,  No.  5. 
noticfe  of  taking  deposition,  §  806,  No.  6. 
answer,  rule  as  to,  §  806,  Rule  IV. 
demurrer,  notice  in  nature  of,   §  806,  Rule  V. 
amendments,  rule  as  to,  §  806,  Rule  VII. 
briefs,  rule  as  to  filing  of.   §  806,  Rule  XIV. 
stipulations,  rule  as  to,  §  806,  Rule  IK. 

copies  of  papers  or  testimony,  rule  as  to,  §  806,  Rule  XVII. 
notice, 

in  nature  of  demurrer, 

rule  as  to,  §  806,  Rule  V. 
form  of,  §  806,  No.  4. 
to  take  deposition,  §  795,  ^  G. 
Investigation, 

of  complaints,  by  Commission,  §  790,  \j  D. 
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Commission  may  institute  inquiries  of  its  own  motion,  §  803. 
service  of  papers, 

copies  of  reports  on  parties,  §  790,  yj  H. 

orders  by  mailing,  §  797,  ]f  C. 

rules  of  Commission  as  to,  §  806,  Rule  VI. 
reports, 

service  on  parties,  §  790,  ^  H. 

as  evidence,  §  806,  Rule  XIII. 
fees  of  witnesses  and  magistrates  in  taking  depositions,  §  795,  ^  L. 
effect  of  amendment  of  June  18,  1910,  upon  powers  of  Commission 

over  pending  cases,  §  805. 
may  upon  its  own  initiative  enter  upon  hearing  concerning  pro- 
priety of  new  fare,  charge,  classification,  or  regulation,  §  800. 
power  of  Commission  to  restrain  enforcement  of  new  rate,  fare, 

charge,  classification  or  regulation  or  practice,  §  791. 

PRODUCTION, 

cost  of  as  element  in  classification,  §  67,  f  E. 

PROFIT  TO  MANUFACTURER, 

carriers  no  right  to  adjust  rates  to  preserve  commercial  profit  to 
manufacturer,  §  89,  f  M. 

PROJECTILES, 

regulations  for  transportation  of,  §  455. 

PROPORTION, 

as  element  in  rate-making,  §  89,  ^  Q. 

PROPORTIONAL.  RATES, 
defined,  §  87,  If  D. 

PROPORTIONAL  TARIFFS, 
must  be  specific,  §§  643,  480. 
defined,  §  465,  If  B. 

PRORATING, 

See  Division  of  Rate. 

PROSECUTIONS, 

division  of,  under  Commission, 

investigates  criminal  violations  of  law,  §  14,  ^  F. 
prepares  cases  for  presentation  to  United  States  prosecuting 
attorney,  §  14,  If  F. 

PROSPERITY  OF  COUNTRY, 

right  of  railroad  to  share  in,  §  89,  f  L. 
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PROSPERITY  OF  SHIPPER, 

not  proper  consideration  in  fixing  classification,  §  70. 

carriers  may  not  graduate  their  rates  in  proportion  to,  §  89,  f  K. 

PROTEST, 

of  shipper  against  payment  of  excessive  charge  not  prerequisite  to 
recovery  of  damages.  §  412. 

PUBLIC  OFFICIALS, 

not  entitled  to  free  passes.  §  611. 

PUBLICATIONS, 
of  Commission. 

Annual  Report  to  Congress,  §  21. 

Annual  Report  on  Statistics  of  Railways  in  United  States,  §  21. 

Preliminary   Report    on    the    Income   of   Railways    in   United 

States,  §  21. 
Railways  in  United  States  In  1902,   §  21. 
Tariff  Circulars, 

railroad  companies,  §  21. 

express  companies,  §  21. 
Conference  Ruling  Bulletin,   §  21. 
Administrative  Rulings  and  Opinions,  §  21. 
Interstate  Commerce  Law,  §  21. 

PUBLICATIONS  OF  RATES  AND  FARES, 

See  Fbeight  Tariffs  or  Rate  Schedules;  Express  Company  Freight 
Tariffs  ob  Rate  Schedules;  Passenger  Tariffs  or  Fare  Sched- 
ules. 

PULLMAN  CARS, 

use  ot  at  stop-over  points  cannot  be  limited  to  members  of  par- 
ticular club,  §  573. 

PULLMAN  COMPANY  RATES, 
publication  of,  §  655. 

PUNISHMENT, 
See  Penalty. 

PURCHASERS  PENDENTE  LITE, 

subject  to  jurisdiction  of  Commission,  §  52. 

reorganization  of  company  does  not  deprive  Commission  of  juris- 
diction, S  52. 

Q 
QUALIFICATIONS, 

of  Commissioners,  §  3,  f  B. 


GENEKAL    INDEX.  1339 

[References  are  to  sections  and  paragraphs.^ 

QUARANTINE, 

extensions  of  time  on  limited  tickets  in  case  of  §  570,  f  A. 

QUORUM, 

number   of  commissioners   constituting,   §  788. 

QUOTATIONS, 

from  correspondence  of  Commission,  §  23. 

QUOTATION  OP  RATES, 

mistake  by  carrier's  agent,  §  244. 

duty  of  carriers  to  quote  rates  to  shipper,   §  110.  , 

penalty  for  refusal  to  quote  to  shipper,  §  768. 

R 

RACKS, 

allowance  for  weight  of  on  flat  and  gondola  cars,  §  330. 

RAIL-AND- WATER  TARIFFS, 

See  Passbngee  Tariffs  or  Fare  Schedules;    Freight  Tariffs   ob 
Hate  Schedules. 

RAILROADS, 

See  Caeeiers. 

term  "railroad"  defined.  §  26. 

includes  what.  §  26. 

interstate,  defined,  §  32,  f  A. 

steam,  §  32,  fl  B. 

electric,  §  32,  If  C. 

kind  of  motive  power  immaterial,   §  32,   f  B. 

State  railroads, 

jurisdiction  of  Commission  over  roads  engaged  in  interstate 
commerce,  §  33. 

when  not  subject  to  jurisdiction  of  Commission,  §  33. 

common  control,  management,  or  arrangement  for  continuous 
carriage  or  shipment,  §  33,  ^  B. 

syllabi  of  important  cases  decided  prior  to  June  29,  1906,  af- 
fecting State  railroads,  §  33,  f  C. 
terminal  or  belt  railroads, 

jurisdiction  of  Commission  over  roads  engaged  in  interstate 
commerce,  §  41.- 
foreign  railroads, 

when  subject  to  jurisdiction  of  Commission,  §  42. 

jurisdiction  of  Commission  limited  to  the  United  States,  §  62. 
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RAILWAY-MAIL  SERVICE  EMPLOYES, 
free  passes  to,  §  604. 

RATB-PER-TON-PER-MILE   RULE, 
in  rate-making,   §  93,  f  BB. 

RATES  AND  CHARGES, 

See  Freight  Rates  and  Charges;  Freight  Tariffs  or  Rate  Sched- 
ules; Passenger  Fares  and  Tickets;  Passenger  Tariffs  or 
Fare  Schedules;  Free  and  Reduced-Rate  Transportation  op 
Property;  Free  and  Reduced-Rate  Passenger  Transportation; 
Long-and-Short-Haul  Clause;  Classification  of  Freight; 
Classifications;  Demurrage  or  "Car-Service;''  Express  Com- 
pany Freight  Tariffs  or  Rate  Schedules. 

RATE  SCHEDULES, 

See  Freight  Tariffs  or  Rate  Schedules  ;  Express  Company  Freight 
Tariffs  or  Rate  Schedules;  Passenger  Tariffs  or  Fare 
Schedules. 

RATING  OF  MINES, 
See  Coal  Mines. 

REASONABLENESS  OF  RATES, 
in  general,   §  93,  f  A. 
lower  rate  for  carload  than  for  less-than-carload  quantities,  §  93, 

minimum  charge  for  transportation  of  less-than-carload  shipments, 

§83,   HC. 
any-quantities  rates,  §  93,  f  D. 
train-load  rates,  §  93,  f  E. 
higher  rates  when  shipments  are  tendered  with  other  than  uniform 

hill  of  lading,  §  93,  f  F. 
lower  rate  for  longer  than  for  shorter  haul  over  same  line,  in  same 

direction,  the  shorter  being  included  within  long  distance. 
See   "Long-and-Short-Haul   Clause." 
released  rates. 

See  "Limitation  of  Carrier's  Liability." 
higher  rate  when   freight  is  shipped  collect  than  when  prepaid, 

§  93,  H  I. 
through  rates  which  exceed  combination  of  locals,  §  93,  fl  J. 
through  rate  lower  than  combination  of  locals,  §  93,  U  K. 
higher  rate  over  several  carriers  than  over  single  line,  §  93,  \j  L. 
change  in,  which  disturbs  relative  rates  in  large  territory,  §  93,  f  M. 
rates  established  by  concert  of  action  between  carriers,  §  93,  ^  N 
higher  rates  on  perishable  traffic,  §  93,  f  O. 
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REASONABLENESS   OF  .RATES— Oonfmued. 
lower  rates  for  low  grade  traffic,  §  93,  U  P. 
low  rates  for  long-haul  traffic,  §  93,  If  Q. 

carriers  may  charge  higher  rates  to  undeveloped  territory,  §  93,  f  R. 
rates  established  to  develop  a  particular  industry,  §  93,  ^  S. 
desire  of  carrier  to  keep  certain  traffic  upon  its  line,  §  93,  U  T. 
tonnage  shipped  by  particular  firm,  §  93,  f  U. 
rates  fixed  according  to  usage  of  commodity,  unlawful,  §  93,  If  V. 
equalizing  rates  of  different  carriers,   §  93,  f  W. 
lower  rates  for  inland  movement  of  import  or  export  traffic  than 

for  domestic  traffic. 

See  "Import  Tbaffic." 
imported   merchandise   not   entitled   to   inland   proportional   rate 

when  transportation  from  port  is  purely  local,  §  93,  f  Y. 
graduated  rates,  §  93,  f  Z. 
group  or  blanket  rates,   §  93,  If  AA. 
rate-per-ton-per-mile  rule,  §  93,  f  BB. 
express  rates,  §  93,  f  CC. 
filing  schedule  of  rates  with  Commission  raises  no  presumption  of 

reasonableness,  §  93,  If  DD. 
enforcing  rules  and  regulations  not  shown  in  published  tariffs,  §  93, 

TfEE. 
question  of  fact,  §  92,  f  A. 
presumption   where   long-established   rate    is   advanced   for   short 

period  and  then  reduced  to  former  basis,  §  409,  \  D. 
absolute  equality  not  attainable,  §  93,  ^  BB. 

REBATES  AND  CONCESSIONS, 

allowance  of  rebate  does  not  vitiate  bill  of  lading,  §  122. 
unlawful  to  offer,  grant,  give,  accept  or  receive  any  rebate  from 

published  rate  or  other  concession  or  discrimination,  §  389. 
meaning  of  term  "rate"  as  used  in  rebate  statute,  §  390. 
method  of  rebating  immaterial,  §  391. 

departure  from  published  rate  as  essence  of  offense,  §  392. 
declaring  a  false  valuation,  false  billing  and  false  classification  as 

violation  of  statute,  §  393. 
allowances  to  terminal  railroads  as  medium  of  rebating,  §  394. 
allowances  to  "tap  lines,"  §  395. 
allowances  to  shippers  for  services  rendered  or  instrumentalities 

furnished  must  not  exceed  actual  cost,  §  396. 
allowance  for  use  of  private  track  of  shipper  as  medium  of  rebating, 

§397. 
cancellation  of  storage  charges  as  medium  of  rebating,  §  398. 
repayment  by  carrier  on  account  of  switch  track,  §  400. 
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REBATES  AND  CONCESSIONS— ContmuefZ. 

joint  rebate  not  essential  to  the  commission  of  offense,  §  401. 
relief  of  agent  does  not  relieve  carrier,  §  402. 
giving  of  commissions  as  a  medium  of  rebating, 

on  import  traffic,  §  399,  f  B. 

refund  or  commission  as  a  condition  for  sale  of  transportation, 
§  399,  If  A. 

division  of  commission  between   carrier's   agent  and   shipper, 
§  399,  11  C. 
refund  on  account  of  full-fare  transportation  used  by  boy  under 

12  years  of  age  not  permissible,  §  403. 
offering,  granting,   giving,   soliciting,   accepting,   or   receiving  any 

rebate  from  published  rates  or  other  concessions   declared  a 

misdemeanor  and  penalty  therefor,  §  404. 
Sherman  Anti-Trust  Law  cannot  be  resorted  to,  to  sustain  a  pro- 
ceeding to  enjoin  rebating,  §  744. 

RECEIPT, 

See  Bills  of  Lading. 

RECEIPT  OF  PROPERTY, 
allowances  for.  §  328. 

shippers   should  adjust  their  business  to   meet  necessary   regula- 
tions governing,  §  259. 
Commission  no  jurisdiction  over  delay  in,  §  275,  If  C. 

RECEIVERS  OP  COMMON  CARRIERS, 
jurisdiction  of  Commission  over,  §  51. 
may  be  sued  without  permission  of  court,  §  51. 
not  criminally  liable  for  violation  of  joint  tariff  established  prior 

to  receivership,  §  51. 
officers  and  employes  of  entitled  to  free  transportation,  §  598,  If  D. 

RECIPROCAL  DEMURRAGE, 
defined,  §296,  If  A. 

Commission  no  jurisdiction,  §  296,  ff  B. 
as  remedy  for  car  shortage,  §  296,  If  C. 

RECOMMENDATIONS, 

legalizing  agreements  for  rate  publication  recommended,   §  680. 

RECONSIGNMENT, 

See  Transit  Privilege. 

defined,  §  214. 

charges  for  allowances  of  privilege, 

right  of  carrier  to  demand  compensation,  §  216,  f  A. 

should  be  commensurate  with  service  performed,  §  216,  ^f  B. 


GENERAL    INDES.  1343 

[References  are  to  sections  and  paragraphs.'] 

RECONSIGNMENT— Continued. 

reasonableness   of  charge,   §  216,  f  C. 

reconsignment  rate  higher  than  proportional  rate,  §  229, 

when  charge  not  subject  to   Commission's  jurisdiction,    §  236, 

privilege  will  not  be  given  retroactive  effect,   §  225. 

of  part  lots  held  in  storage  on  shipper's  order,  §  227. 

reshipping  rate  from  primary  grain  market,  §  230. 

shipments  refused  by  consignee,  §  231,  f  B. 

shipments  damaged  in  transit,  §  231,  ^  C. 

rules  must  be  published  and  applied  only  via  route  over  which 

'shipment  moved,  §  231,  ^  D. 
rules  not  subject  to  cancellation  at  option  of  carrier,  §  233. 
jurisdiction  of  Commission  over, 

when  privilege  subject  to,  §  236,  U  B. 

when  charge  not  subject  to,  §  236,  ^  C. 
rules  and  regulations  governing  must  be  shown  in  published  tariff, 

§461,  HE. 

RECORDS, 

See  Reports.   . 

jurisdiction  of  Commission  over, 

power  to  prescribe  form  of,  §  695. 

access  of,  §  696. 
access  of  Commission  to,  §  697. 

carriers  may  not  keep  other  records  than  those  prescribed  by  Com- 
mission, §  697. 
Commission  may  employ  special  examiners  to  inspect,  §  698. 
destruction  of, 

when  permissible,  §  702,  ^  A. 

records  touching  issuance  of  passes,  §  703,  U  B,  §  626. 

punishment  for,  §  771. 
punishment  by  forfeiture  for, 

failure  to  keep  records  as  prescribed  by  Commission,  §  770. 

failure  to  allow  inspection  of,  §  770. 

mutilation  or  destruction  of,  §  771. 

false  entries  in,  §  771. 

keeping  other  records  than  those  prescribed  by  Commission, 
§771. 
REDEMPTION, 

of  unused  passenger  tickets,  §  574. 
REDUCED-RATE  PASSENGER  TRANSPORTATION, 

See  Fkee  and  Reduced-Rate  Passenger  Tbanspoetation. 
REDUCED-RATE  TRANSPORTATION  OF  PROPERTY, 

See  Feee  and  Redtjced-Rate  Teanspobtation  of  Pbopebtt. 
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REFEREES, 

powers  of  Commission  are  those  of  referees,  §  25. 

REFRIGERATION, 

See  Ventilation;  Ventilatob  Cars;  Eefrigeratoe  Cars. 
minima  weights  in  connection  with, 

different  with  and  without  refrigeration  service,  §  137. 

should  not  exceed  minima  governing  transportation  charges, 
§157. 
duty  of  carrier  to  furnish  facilities,  §  203,  f  A. 
carrier  may  contract  with  car-line  company  to  furnish  facilities, 

§  204. 
responsibility  of  carrier  for  facilities  furnished,  §  205. 
sufficiency  of  the  service,  §  205,  f  B. 
charges  for  service, 

must  be  just  and  reasonable,  §  206. 

reasonableness  of,  in  general,  §  207. 

nature  of  commodity  as  affecting  reasonableness  of,  §  207,  If  B. 

elements  to  be  considered  in  fixing,  §  208. 

relation  of  to  freight  rate,   §  209. 

method  of  assessing,  §  210. 

jurisdiction  of  Commission  over,  §  212. 
elements  to  be  considered  in  fixing  charges,  §  208. 
method  of  assessing  charges,  §  210. 

jurisdiction  of  Commission  over  facilities  and  charges,  §  212. 
relation  of  charges  for,  to  the  freight  rate,  §  209. 
nature  of  commodity  as  affecting  reasonableness  of  charge,  §  207, 

REFRIGERATION  CHARGES, 

See  Refrigeration;   Refrigerator  Cars. 
must  be  just  and  reasonable,   §  206. 
reasonableness  of, 

in  general,  §  207. 

nature  of  commodity  as  affecting,  §  207,  f  B. 
elements  to  be  considered  in  fixing,  §  208. 
relation  of,  to  the  freight  rate,  §  209. 
method  of  assessing,  §  210. 
jurisdiction  of  Commission  over,  §  212. 
rules  and  regulations  governing  must  be  shown  in  published  tariff, 

§  461,  f  G. 

REFRIGERATION  PLANT, 

free  transportation  of  material  for  erection  of  refrigeration  plant 
owned  by  carrier,  §  323. 
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REFRIGERATOR  CARS, 

See  RrjFRiGEBATioN ;  Refbigebation  Ciiabges. 

duty  of  carriers  to  furnish,   §  158,  ^  B. 

sufficiency  of,  §  205,  f  A. 

demurrage  charge  of  five  dollars  for  detention  of,  held  reasonable, 

§2S4,   SC. 
rules  governing  allowances  for  use  of  must  be  shown  in  published 
tariffs,  §  461,  f  0. 

REFUNDS, 

See  Rkdatbs  and  Concessions. 

on  account  of  full  fare  transportation  used  by  a  boy  under  twelve 

years  of  age  not  permissible,  §  403. 
no  refund  to  passenger  who  exceeds  stop-over  privileges,  §  572. 
of  unused  portion  of  round-trip  passenger  ticket,  §  575. 
of  overcharge  on  shipment  to  adjacent  foreign  country,  §  416. 
where  clerical  error  in  tariff  results  in  higher  rate,   §  417. 
Commission  no  authority  to  authorize  refund  from  tariff  rate,  §  405, 

•  HO. 

penalty  for  shipper  obtaining  refund  by  false  representation,  §  461. 

REFUSED  SHIPMENTS, 

movement  of  shipments  refused  by  consignees,  §  318,  f  B. 
rules  must  be  published  and  applied  via  route  over  which  shipment 
moved,  §  318,  1[  D. 

REGULATIONS, 

See  RiTLES,  Regulations  and  Pbactices. 

REHEARING, 

Commission  may  grant,  §  796,  f  A. 

application  for  rehearing  not  to  operate  as  stay  of  proceedings, 

unless  so  ordered,  §  796,  f  B. 
Commission  may  reverse,  change,  or  modify  orders  on  rehearing, 

§  796,  f  C. 
rule  as  to,  §  806,  Rule  XV. 

REJECTED  SCHEDULES, 
by  Commission, 

passenger,  §  647.  , 

express,  §  539. 
freight,  §  494. 

RELATION  BETWEEN  ARTICLES, 

transported,  in  rate-making,  §  89,  f  R. 
Regulation — 85. 
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RELATION   OF   RATES, 

See  "CoMPABisoN  of  Rates." 

RELEASE, 

of   damages  as   consideration  for   issuance   of   free   passes   before 
passage  of  Act,  §  250,  f  A. 

RELEASED  RATES. 

rates  condition  on  limition  of  carrier's  liability, 
when  condition  valid,  §  310. 
when  condition  void,  §  310. 
responsibility  of  carrier  under,  §  409,  ^J  H. 

RELIEF  FROM  OPERATION  OP  LONG-AND-SHORT-HAUL  CLAUSE, 
See  Lonq-and-Short-Haul  Clause. 

RELIEF  TRAINS, 

hours-of-service  law  not  applicable  to  crews  of,  §  732. 

REMEDIES, 

interstate  commerce  law  did  not  bar  remedies  existing  at  its  pas- 
sage, §  307. 
complainant  must  elect  between  complaint  to  Commission  and  suit 

in  courts,  §  789. 
for  wrongs  which  occurred  prior  to  Act,  §  445. 

REMOTE  DAMAGES, 

See  Damages  and  Eepaeatiox. 

REMOTE  OR  SPECULATIVE  DAMAGES, 
in  general,  §  429,  ^  A. 
loss  of  employment,   §  429,  f  B. 
loss  of  profit,  §  429,  U  C. 
loss  of  business,  §  429,  f  D. 
loss  of  prestige,  §  429,  f  E. 
inability  to  harvest  crops,  §  429,  ^  F. 

REMOVAL, 

of  commissioners  from  membership,  §  3,  f  H. 

REMOVAL  OP  CAUSES  ACT, 

application  of,  to  receivers  of  carriers,  §  61. 

REPARATION, 

See  Damages  and  Eepaeation. 

REPAYMENTS, 

by  carrier  on  account  of  switch  track,   §  400. 
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REPORTS, 

of  Commission, 

annual  reports  to  Congress,  §  20. 

investigations,  §  17. 

decisions,  §  17. 

orders,  §  17. 

requirements,  §  17. 

service  on  parties,  §  790,  If  H. 

as  evidence,  §  806,  Rule  XIII. 
person  who  has  severed  his  connection  with  railroad  corporation, 

not  required  to  make  reports,  §  711. 
copies  of  annual  reports  of  carriers  to  be   preserved   as  puhlif 

records  in  custody  of  secretary  of  Commission,  §  713. 
reports  of  carriers  under  the  Hours-of-Service  Law,  §  712. 
Government-aided  railroads  and  telegraph  lines, 

duty  to  file  annual  reports,  §  754,  ^  A. 

special  reports,   §  754,  ^  B. 

Commission  authorized  to  prescribe  system  of  .reports,   §  75^ 
fC. 

penalty  for  refusal  to  make  reports,  §  754,  ^  D. 
annual  reports  of  carriers  to  Commission, 

copies  of  to  be  preserved  as  public  records  in  custody  of  sec- 
retary of  Commission,  §  713. 

Commission  authorized  to  require,  §  703,  \{  A. 

Commission  empowered  to  prescribe  form  of,  §  703,  ^  B. 

•punishment  for  failure  to  nie,  §769,  IJA. 

Commission  may  require  any  information  desired,  §  703,  ^f  C. 

what  reports   shall   contain,   §  703,   f  D. 

date  for  filing,  §  703,  ^  E. 

Commission  may  extend  time  for  filing,  §  703,  ^  P. 
monthly  or  special  reports  of  carriers  to  Commission, 

punishment  for  failure  to  file,  §  769,  f  A. 

Commission  may  require  monthly  reports,   §  704,  yj  A. 

Commission  may  require  special  reports,  §  704,  |  B. 

monthly  reports  to  be  furnished  in  duplicate,   §  704,  ^  C. 
apportionment  of  total  operating  expenses  between  freight  and 

passenger  service  not  practicable,  §  705. 
before  whom  acknowledgments  to  reports  may  be  taken,  §  706. 
State  railroads  engaged  in  interstate  commerce  required  to  file 

reports,  §  709. 
State  railroads  engaged   exclusively   in   intrastate   commerce  not 

required  to  file  reports,  §  710. 
certified  copies  if  reports  as  prima  facie  evidence,  §  714. 
accident  report^5, 
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REPORTS— Continued. 

monthly  reports  of  railway  accidents,  §  708,  f  A. 

reports  not  to  be  used  as  evidence  against  carrier,  §  708,  ^  C. 

Commission  to  prescribe  form  of,   §  709,  f  D. 

purpose  of,  §  708,  ]{  E. 

in  charge  of  operating  division  of  Commission,  §  14,  \f  A. 

common  carriers  required  to  file  monthly  reports,  §  14,  f  A. 

examined  by  Commission,  §  14,  ^  A. 

statistics   from   compiled   and   published   in  monthly   bulletin, 
§14,  IJA. 

punishment  for  failure  to  file,  §  769,  \\  B. 
punishment  for  failure  of  carriers  to  file, 

annual  and  monthly  reports,  §  769,  ^  A. 

accident  reports,  §  769,  IJ  B. 

Government-aided  railroad  and  telegraph  lines,  §  754,  If  D. 
periodical,   Commission  may  require,   §  704,  ^f  B. 

REQUIREMENTS  OF   COMMISSION, 
reports  of.  §  17. 

RESHIPMENT, 

See  Transit  Privileges. 

RETROACTIVE  EFFECT, 

transit  privilege  will  not  be  given  a,  §  225. 

reparation   will  not   be   ordered  where   its   effect  is  to   make  re- 
consigning  privilege  retroactive,  §  419. 
tariffs  cannot  be  given,  §  299. 

RETURN  SHIPMENTS, 
reduced  rates  on.  §  317. 

REVENUE, 

methods  of  increasing,  §§  74,  91. 

railroads  entitled  to  earn  six  percent  on  fair  valuation  of  property, 
§89,  TJ. 

REWEIGHING  SHIPMENTS, 
in  general,  §  149,  f  A. 
connecting  weights  on  carload  shipments  of  coal,  §  149,  j[  B. 

RISK, 

as  element  in  rate-making,  §  89,  ^  E. 

ROUND-TRIP  TICKETS. 

on  certificate  plan,  issuance  of,  §  565. 

not  unjustly  discriminatory  against  higher  one-way  fare.  §  379,  ^  C 
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ROUND-TRIP  TICKETS— Continued. 

conditions  relating  to  validation  of,  must  be  shown  in  tariff,  §  568, 

If  A. 
validating  tickets  in  case  of  illness  or  death,  §  568,  ^  B. 
failure  to  validate,  §  568,  ^  C. 
refund  of  unused  portion  of,  §  575. 
passenger  wrongfully  deprived  of  benefit  of  return  coupon   of   a 

round-trip  excursion  ticket  may  have  reparation,  §  430. 
publication  of,   §  656,  ^  B. 

ROUTES  AND  ROUTING, 
See  MiSROUTiNG. 
higher  rate  over  route  composed  of  two  or  more  carriers  than  over 

single  line,  §  93,  If  L. 
jurisdiction  of  Commission. 

power  of  Commission  to  establish  through  routes,  §  109,  jf  H, 

§181. 
when  Commission  will  refuse  to  exercise  its  authority  to  es- 
tablish through  routes,  §  181,  E. 
may  not  establish  in  connection  with  street  electric  passenger 

railways,  §  181,  ^  B. 
no  authority  to  establish  routes  with  independent  water  car- 
riers,  §  181,  If  C. 
may  not  require  carrier  to  embrace  less  than  entire  length  of 
road,  §  181,  f  D. 
through  routes, 

power  of  Commission  to  establish,   §  109,  If  H,   §  181. 
defined,  §  177. 

what  determines  existence  of,   §  178. 
establishment  of  requires  concurrence  of  carriers,  §  179. 
duty  of  carriers  subject  to  Act  to  establish,  §  180. 
when  Commission  will  refuse  to  exercise  its  authority  to  es- 
tablish, §  181,  f  E. 
bond  to  Indemnify  carrier   against  loss   in   establishment   of, 

§  182. 
parties  not  competent  in  law  to  establish,  §  185. 
rules  and  regulations  governing,  duty  of  carrier  to  establish, 
§180. 
tariff  provisions  governing,  §§  184,  461,  If  U. 
factors  to  be  considered  in  desirability  of  routes, 
distance  as  a  factor,  §  186,  ^  B. 
in  general,  §  186,  If  A. 
routing  Instructions  should  be  shown  in  bill  of  lading,  §  187. 
mistake  by  carrier  in  responding  to  inquiry  of  shipper  as  to  route, 
§188. 
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ROUTES  AND  ROUTING— CowttnMed. 

shippers  charged  with  notice  of  route  over  which  published  rate 
applies,  §  189. 

right  of  shipper  to  specify  particular  routing  and  duty  of  carrier 
to  observe  such  routing,  §  190. 

duty  of  carrier  when  no  specific  routing  instructions  are  given  by 
shipper,  §  191. 

effect  of  trackage  arrangements  under  Act  with  respect  to  ship- 
ments routed  by  shipper,   §  192. 

shippers  may  direct  terminal  routing  or  delivery,  §  193. 

use  of  cars  confined  to  a  particular  route,  §  194. 

diversion  of  traflic  enroute  by  carrier  without  consent  of  shipper, 
§195. 

diversion  of  traffic  by  carriers  to  different  route  In  case  of  necessity, 
freight,  196,  f  A. 
passenger,  §  196,  ^  B. 

compensation  between  carriers  in  case  where  traffic  is  diverted 
account  blockade,  §  196,  U  C. 

where  higher  rate  results  in  consequence  of  shipper's  routing,  §  197. 

mlsroutlng, 

shipments  that  could  have  moved  intrastate,  §  199. 
involving  carriers  not  subject  to  Act,  §  200. 
passengers,   §  201. 

indemnifying   carrier    against    loss    In    establishment    of    through 
route,  §  182. 

distance  as  a  factor  In  desirability  of  routes,   §  186,  f  B. 

bin  of  lading  should  contain  routing  Instructions,  §  187. 

duty  of  carrier  to  observe  routing  of  shipper,  §  190. 

compensation  between  carriers  In  case  where  traffic  is  diverted  be- 
cause of  blockade,  §  196,  If  C. 

higher  rate  resulting  in  consequence  of  shipper's  routing,  §  197. 

what  determines  existence  of  through  route,  §  178. 

concurrence   of   carrier's   necessary    in    establishment    of    through 
route,  §  179. 

parties  not  competent  in  law  to  establish  through  routes  for  Inter- 
state transportation,  §  185. 

terminal  routing  may  be  specified  by  shipper,   §  193. 

delivery  may  be  specified  by  shipper,  §  193. 

cars  confined  to  particular  line,  §  194. 

routes  to  be  shown  in  published  tariffs,  §  638,  f  J,  §  525,  f  N. 

rules  and  regulations  governing, 

duty  of  carriers  to  establish,  §  180. 
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RULES,  REGULATIONS  AND  PRACTICES, 

baggage,  duty  of  carriers  to  establish,  §  561,  If  A. 
terminals  and  terminal  facilities. 

duty  of  carriers  to  establish,  §  256. 

rules  to  insure  safety  of  terminals,  §  258. 
transportation  facilities,  duty  of  carrier  to  establish,  §  165,  ^  A. 
loading  and  unloading  of  freight, 

duty  of  carrier  to  establish,  §  260. 

jurisdiction  of  Commission,  §  275,  If  B. 

must  be  shown  in  published  tariffs,  §  461,  ^  O. 
through  routes,  duty  of  carrier  to  establish  for  operation  of,  §  180. 
bills  of  lading,  rules  affecting,  §  123. 
rates, 

generally, 

duty  of  carrier  to  establish  just  and  reasonable,  §  94. 
must  be  shown  In  published  tariff,  §  461. 
explosives,  transportation  of,   §  455. 
cars, 

different  capacity  furnished  than  ordered  by  shipper,  §  153. 
receipt  and  delivery  of  freight,  §  259. 
tariffs, 

regulations  of  Commission,  §  16,  f  B. 

penalty  for  failure  to  comply  with  regulations  of  Commission, 
§767. 
See  Freight  Takifps  oe   Rate  Schedules;    Passenger  Tariffs   or 

Fare  Schedules;   Express  Company  Fkeight  Tariffs  or  Rate 

Schedules;  Demurrage  or  "Car-Service;"  Terminal  Facilities 

AND  Regulations. 
enforcement  of  regulations  not  shown  in  published  tariff  unrea- 
sonable, §  93,  If  EE. 
Commission  may  prescribe  reasonable  governing, 

freight  rates  and  charges,  §  109,  f  D. 

passenger  fares  and  tickets,   §  586,  ^  C. 
Commission  may  upon  own  Initiative  enter  upon  hearing  concern- 
ing propriety  of  new  regulation,  §  800. 
power  of  Commission  to  restrain  enforcement  of, 

pending  investigation, 

affecting  passenger  fares,  §  586,  f  G. 
affecting  freight  rates  and  charges,  §  109,  f  Q. 
affecting  classification,  §  82,  f  F. 

RULINGS  OF  COMMISSION, 
administrative,  §  16,  f  A. 
distribution  of  official,  §  22. 
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S 

SAFETY  APPLIANCE  ACT, 

enforcement  of  law  by  operating  division  of  Commission,  §  14,  f  A. 
penalty  for  violation,  §  779. 

SAFETY  APPLIANCE   BRANCH, 
under  Commission, 

part  of  operating  division,  §  14,  ^  A. 
examine  equipment  of  railroads,  §  14,  ^  A. 
inspect  safety  appliances  of  railroads,  §  14,  ^  A. 
record  of,  §  14,  ^  A. 

SALARIES, 

commissioners,  §  3,  U  P. 
secretary  of  Commission,  §  5. 

SCALE  WEIGHTS, 

actual  scale  vfeights  conclusive  and  not  weights  marked  on  bill  of 
lading,   §  146. 

SCHEDULES, 

See  Fkeight  Tariffs  or  Rate  Schedules  ;  Express  Company  Freight 
Tariffs  ob  Rate  Schedules  ;  Passenger  Tariffs  or  Fare  Sched- 
ules. 

SEAL, 

of  Commission,  §  785. 

SEASON  OFFICES, 

express  company  rates  to  and  from,  §  535. 

SECRETARY, 

of  Commission, 

appointment  of,  §  5. 
salary  of,  §  5. 
duties  of,  §  5. 
first,  §  5. 
present,  §  5. 

SERVANTS, 

traveling  with  family  of  railroad  employg  entitled  to  free  trans- 
portation, §  600. 

SERVICE   OF  PAPERS, 

copies  of  reports  on  parties,   §  790,  f  H. 
,    orders  by  mailing,  §  797,  ^  G. 
rules  of  Commission  as  to,  §  806,  Rule  VI. 
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SERVICES  RENDERED  BY  OWNER, 
See  Allowances. 

SESSIONS, 

of  Commission. 

general,  §  11,  ^  A,   §  783,  1[  A. 
special,  §  11,  If  B,  §  783,  U  B. 
rule  as  to  public,  §  806,  Rule  I. 

SET-OFF, 

offset  of  claim  of  shipper  against  freight  charges,  §  300,  f  C. 
right  of  carrier  to  offset  overcharge  on  one  shipment  against  an 

undercharge  on  another,   §  301,  f  C. 
Commission   no   authority  to   award   set-off  against   a   shipper   in 

favor  of  a  carrier  for  undercharges,  §  304,  If  C,  §  405,  If  L. 

SETTLERS, 

not  entitled  to  free  passes,  §  614. 

SHERMAN  ANTI-TRUST  LAW. 

Commission  without  authority  to  administer,   §  742. 
suits  to  enforce  cognizable  only  by  courts,   §  743. 
cannot  be  resorted  to,  to  enjoin  rebating,  §  744. 
traffic  associations  in  violation  of, 

agreements  for  maintenance  of  rates,  §  745,  ^  A. 
'  agreements  to  prevent  competition,   §  745,  f  B. 
rates  established  by  concert  of  action  between  carriers  cognizable 
by  courts,  §  93,  ff  N. 

SHINGLES, 

compared  with  lumber,  §  89,  If  R. 

SHIPPER, 

not  entitled  to  free  passes,  §  601. 

SHORTAGE  OF  CARS. 
See  Car  Shoetage. 

SHORT  HAUL, 

See  Long-and-Short-Hattl  Clause. 

SHRINKAGE, 

in  weight  of  shipments  while  in  transit, 
not  permissible  in  general,  §  333. 
of  cattle,  Commission  no  authority  to  award  damages  for,  §  405, 

fG. 
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SIDETRACK, 
private, 

defined,  §  350. 

Commission  no  autliority  to  order  construction  of,  §  344,  ^  C. 
connecting  industries  witli  carrier's  rails,  as  constituting  portion 
of  terminal  facilities,  §  351. 

SIDE  TRIPS, 

not  specifically  shown  in  through  tariff,  §  659. 

SLEEPING-CAR  COMPANIES. 

included  within  term  "common  carriers,"   §  36. 
subject  to  jurisdiction  of  Commission,   §  36. 

were  not  subject  to  Act  to  Regulate  Commerce  prior  to  Hepburn 
Amendment  of  1906,  §  36. 

SMALL-ARM  AMMUNITION, 

regulations  for  transportation  of,  §  455. 

SMOKELESS  POWDER, 

regulations  for  transportation  of,  §455. 

SOCIETIES, 

different  fares  to  different  societies  unlawful,  §  563,  f  E. 

SOLDIERS, 

United  States  Government  not  entitled  to  benefit  of  party  rate  in 
the  transportation  of  soldiers,  which  has  been   established  for 
pleasure  and  similar  parties,  §  563,  U  C. 
free  passes  for  disabled  volunteers,  §  594. 
Federal  troops  may  enjoy  special  rates,  §  608. 

SOLDIERS'  AND  SAILORS'  HOMES, 
free  passes  to  inmates  of,  §  594. 

SOUTHERN  CLASSIFICATION, 
extent  of  territory,  §  66,  ^  C. 
SPECIAL  AGENTS, 
of  Commission, 
See  Agents. 
SPECIAL  COUNSEL, 
of  Commission, 
See  Counsel. 
SPECIAL  EXAMINERS, 
of  Commission, 

See  Examiners. 
SPECIAL  PRIVILEGES, 

See  DiscEiMiNATioNS,  Preferences  and  Advantages. 
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SPECIAL  REPORTS. 
See  Eepobts. 
Commission  may  require,  §  704,  \{  B. 

SPECIAL,  SESSIONS, 

of  Commission,  §  11,  ^  B. 

SPECULATIVE  DAMAGES, 

See  Remote  or  Speculative  Damages. 

SPURS, 

connecting  industries  with  carrier's  rails,  as  constituting  portion 
of  terminal  facilities.  §  351. 

STAGE-COACHES, 

not  subject  to  Act  to  Regulate  Commerce,   §  58,  f  D. 
transportation  by,  not  subject  to  control  of  Commission,  §  58,  ^  D. 
officers  and  employes  of,  not  entitled  to  free  passes,  §  616,  U  C. 
fares  In  connection  with  in  published  tariffs,  §  638,  f  Q. 

STAKES, 

allowance  for  weight  of  on  flat  and  gondola  cars,  §  330. 

STATE  GOVERNMENTS, 

free  and  reduced-rate  transportation  of  property  for,  §  311. 
caretakers  of  property  transported  for,  §  601,  ^  G. 
tariffs  governing  transportation  for  need  not  be  published  or  filed, 
§  485. 

STATE  RAILROADS, 

jurisdiction  of  Commission  over  roads  engaged  in  interstate  com- 
merce, §  33. 

when  not  subject  to  jurisdiction  of  Commission,  §  56. 

common  control,  management,  or  arrangement  for  continuous  car- 
riage or  shipment,  §  33,  ^  B. 

syllabi  of  important  cases  decided  prior  to  June  29,  1906,  affecting 
State  railroads,  §  33,  ^  C. 

engaged  in  interstate  commerce  required  to  file  reports,  §  709. 

engaged  exclusively  in  intrastate  commerce  not  required  to  file  re- 
ports, §  710. 

STATE  RAILROAD   COMMISSIONS, 

complaints  sent  by,  to  Interstate  Cpmmerce  Commission,  §  790,  ^  E. 

STATE  RATES, 

used  for  interstate  movements  must  be  posted  and  filed,  §§  652,  536, 

502. 
rates  established  by  State  authority  as  standards  in  fixing  inter- 
state rates,  §  95,  If  G. 
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STATE  REGULATIONS, 

of  carrier's  duty  to  furnish  cars,  §  173. 

over  interstate  commerce  before  passage  of  Interstate  Commerce 

Law,  pp.  1-17. 
State  statutes  relating  to  contracts  between  carriers  and  shippers, 

§  254. 
State  statute  requiring  tracit  connection,  §  254. 
States  no  authority  over  terminal  services  and  charges  affecting 

interstate  transportation,   §  276. 
long-and-short-haul   provision  of   State   statute   not   applicable   to 

interstate  traffic,  §  118. 
not  applicable  to  demurrage  charges  on  interstate  shipments,  §  282. 

STATE  TELEGRAPH  COMPANIES, 

engaged  in  transmission  of  interstate  messages,  §  34. 

STATE  TELEPHONE  COMPANIES, 

engaged  in  transmission  of  interstate  messages,   §  34. 

STATIONS, 

See  Freight  Depots. 

power  of  Commission  to  compel  establishment  and  maintenance  of, 

§275,  II  A. 
posting  tariffs  at. 

passenger,  §  630,  ^  A. 

freight,    §  458. 

STATISTICS, 

division  of  country  into  statistical  groups,  §  14,  ^  C. 
division  of,  under  Conunisslon, 

part  of  bureau  of  statistics  and  accounts,  §  14,  ^  C. 

has  charge  of  reports  of  carriers,  §  14,  f  C. 

compiles  returns  from  reports  of  carriers,  §  14,  f  C. 

STATUTES, 

See  Interstate  Commerce  Act;  Employers'  Liability  Act;  Sherman 
Axti-Trost  Law;  Governme?jt- Aided  Raiijioad  and  Telegraph 
Companies;  Hepburn  Bill;  State  Regulations;  Removal  of 
Causes  Act. 

STATUTORY  NOTICE, 

See  Passenger  Tariffs  or  Fare  Schedules;  Express  Company 
Freight  Tariffs  or  Rate  Schedules;  Freight  Tariffs  ob  Rate 
Schedules. 

STEAM  RAILROADS. 
See  Railroads. 
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STEAMSHIP  LINES, 

officers  and  agents  of  lines  not  subject  to  Act,  not  entitled  to  free 
passes,  §  616,  If  B. 

STENOGRAPHERS, 

in  employment  of  Commission,  §  14,  ^  A. 

STIPULATIONS, 

rule  as  to.  §  806,  Rule  IX. 

STOP-OVER  PRIVILEGES, 

permissible  as  to  passenger  tickets  under  same  conditions  as  jus- 
tify extensions,  §  570,  ^  E. 

no  refund  to  passenger  who  exceeds  stop-over  limit,  §  572. 

use  of  Pullman  cars  at  stop-over  points  cannot  be  limited  to  mem- 
bers of  particular  club,  §  573. 

provisions  for  extension  of,  must  be  shown  in  tariffs,  §  570,  ^  F, 
§  C38,  II  N. 

STOPPING  LIVE   STOCK   IN   TRANSIT, 
nature  of  privilege,  §  218. 

STORAGE, 

of  grain  beyond  period  of  elevation,   §  237. 
legality  of  storage  privilege,   §  215,  ^  C. 

reconsignment  on  shipper's  order  of  part  lots  held  in  storage,  §  227. 
free  storage  creating  distributing  point  for  private  industry,  §  228. 
distribution  of  consignments  of  freight  held  in  storage  by  carrier, 
§262. 

STORAGE  CHARGES, 

cancellation  of,  as  medium  of  rebating,  §  398. 
defined,  §  268,  ^  A. 
purpose  of  assessing,  §  268,  ^  B. 

rules  and  regulations  governing  must  be  shown  in  published  tariff, 
§  461,  U  M. 

"STRAIGHT"  BILLS  OP  LADING, 
form  of,  §  126. ' 

STREET  ELECTRIC  RAILWAYS, 

within  District  of  Columbia,  jurisdiction  of  Commission  over,  §  50. 
Commission  no  power  to  establish  in  connection  with, 

through  rates,  §  109,  U  I. 

classification,  §  82,  ^  D. 

through  routes,  §  181,  ^  B. 
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STRIKES, 

demurrage  charges  resulting  from,  §  293. 

SUBPOENA, 

authority  of  Commission  to  sign,  §  787. 
rule  as  to,  §  806,  Rule  XII. 
form  of,  §  806,  No.  5. 

SUBSIDIARY  CORPORATIONS, 

officers  and  employes  of  not  entitled  to  free  transportation,  §  605. 

SUBSTITUTION, 

substituting  tonnage  at  transit  point,   §  224. 

SUCCESSORS  TO  COMMON  CARRJERS, 

subject  to  jurisdiction  of  Commission,  .§  52. 

SUMMER  OFFICES, 

express  company  rates  to  and  from,  §  535. 

SUPPLEMENTS  TO  TARIFFS. 

See  Passenger  Tariffs  or  Fare  Schedules;    Freight  Tariffs  oe 
Rate  Schedules. 

SUPPLIES, 

of  Commission, 

authority  to  procure,  §  9. 

bought  through  Department  of  Interior,  §  9. 

some  purchased  by  bids.  §  9. 

SURGEONS, 
/     of  common  carriers,  entitled  to  free  passes,  §  594. 
families  of,  not  entitled  to  free  passes,  §  598,  ]J  C. 

SWITCHES  AND  SWITCH  CONNECTIONS, 
See  Switching  Charges. 

repaying  advancements  made  Jjy  shipper  for  construction,  §  304. 
duty  of  carriers  to  construct,  maintain  and  operate  switch  con- 
nections, §  343. 
power  of  Commission  to  order  switch  connections, 
provision  of  the  statute,  §  344,  f  A. 

Commission  does  not  possess  plenary  discretion  as  to  advisa- 
bility of  connection,  §  344,  f  B. 
Commission  no  authority  to  order  construction  of  private  side- 
track, §  344,  f  C. 
purpose  of  the  statute  requiring  switch  connection,  §  345. 
application  for  switch  connection,  §  346. 
location  of  switch  connection,  §  347. 
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SWITCHES    AND    SWITCH    CONNECTIONS— Gowtmaed. 

carrier  no  right  to  question  use  to  be  made  of  switch  connection, 
§348. 

•facts  to  be  considered  in  establishing  switch  connection  within  lim- 
its of  municipality.  §  349.         < 

private  sidetrack, 
defined,  §  350. 
Commission  no  authority  to  order  construction  of,  §  344,  ^  C. 

provision  of  statute  ordering,  §  344,  f  A. 

repayment  by  carrier  on  account  of  switch  track  as  rebating,  §  400. 

where  freight  is  unloaded  by  carrier's  agent  In  depot  by  mistake 
instead  of  switching  car  to  consignee's  siding,  §  432. 

SWITCH  TRACK. 

See  Switches  and  Switch  Conneotions. 

SWITCHING  CHARGES, 

See  Switches  and  Switch  Connections. 
absorption  of, 

rules  must  be  stated  In  published  tariff,  §  266,  \  A. 

where  two  small  cars  are  furnished  instead  of  car  ordered  by 

shipper,   §266,  IJB. 
not  proper  for  consignee  to  pay  switching  charge  and  carrier 

to  deduct  same  from  rate,  §  266,  f  C. 
discontinuance  and  subsequent  resumption  of  practice  as  evi- 
dence of  unreasonableness  of  charge,  §  266,  ^  D. 
accrued  claims  not  invalidated  by  subsequent  cancellation  of  ab- 
sorption rule.  §  427. 
tariffs  regulating  switching  charges  between  carriers, 

joint  rate  between  connecting  carrier  and  switching  road,  §  491, 

HA. 
switching  road  must  file  all  charges  or  regulations  applied  to 
interstate  shipments,  §  491,  f  B. 
,  where  switching  roads  charges  are  added  to  rate,  §  491,  f  C. 

where   switching  roads  charges   are   absorbed   by  connecting 

carrier,  §  491,  1[  D. 
charges   covering   switching   services    mutually   performed    by 
connecting  carriers,  §  491,  ^  E. 

SWITCHING   COMPANIES, 

engaged  in  local  transportation,  which  is  handled  independently 
of  interstate  movement,  not  subject  to  control  of  Commission, 
§61. 

SYSTEM  FUEL  CARS, 

distribution  of,  during  car-shortage,  §  165,  If  H. 
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TABLES  OP  RATES  AND  CHARGES, 

See  Freight  Tariffs  or  Rate  Schedules;  Classifications;  Express 
Company  Freight  Tariffs  or  Rate  Schedules;  Passenger  Tar- 
iffs OB  Fake  Schedules. 

TAILORS, 

taking  measurements  of  employfis  for  uniforms  may  enjoy  free 
passes,  §  619. 

TANK  CARS, 

rules  governing  allowances  to  owners  of, 

must  be  shown  in  published  tariffs,  §  461,  j[  0. 
gauge  books  for,  §  483. 

"TAP  LINES." 
allowances  to. 
illegal,  §  339. 
as  medium  of  rebating,  §  395. 

TARIFFS, 

See  Freight  Tariffs  or  Rate  Schedules;  Passenger  Tariffs  or 
Fare  Schedules;  Express  Company  Freight  Tariffs  or  Rate 
Schedules. 

TARIFF  REGULATIONS, 

See  Passenger  Tariffs  or  Fare  Schedules;    Freight   Tariffs   or 

Rate  Schedules;   Express  Company  Freight  Tariffs  oe  Rate 

Schedules. 
of  Commission,  §  16,  f  B. 

TECHNICAL  TERMS, 

common  control,  management,  or  arrangement  for  continuous  car- 
riage or  shipment,  §  33,  Ij  B. 
carriers,  §  26.  rt 

common  carrier.  §  26. 
railroad,  §  26. 
transportation,   §  26. 
"just,"  §  92,  U  B. 
"reasonable,"   §  92,  f  B. 
used  in  classifications.   §  76. 
embargo,  §  352. 
elevation,  §  237. 
"floating"  cotton,  §  217. 
reconsignment,  §  214. 
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TECHNICAL  TTSBMS— Continued. 
pools,  §  687. 

"twenty-four-hour  period"  in  hours-of-service"  law,  §  725. 
employes, 

in  hours-of-service  law,  §  726. 
"rate"  in  rebating  statute,  §  390. 
unjust  discrimination,  §  358. 
"like  kind  of  traffic,"  §  361,  U  A. 
"under  substantially  similar  circumstances  and  conditions,"  §  361, 

"discrimination,"  §  361,  f  C. 

"like  services,"  §  361,  U  D. 

"line,"  meaning  of,  in  long-and-short-haul  clause,  §  116. 

demurrage,  §  277. 

employes,  §  594,  f  A. 

families,  §  594,  ^  B. 

"common  points,"  §§  642,  464,  TJ  D. 

"Southeastern  territory,"  §§  642,  464,  If  D. 

"Missouri  River  Points,"  §  528. 

"general  specials."  §  528. 

"per  ton,"  §  464,  ^  C. 

"net  ton,"  §  464,  f  C. 

"long  ton,"  §  464,  f  C. 

"ton  of  2,240  lbs.,"  §  464,  If  C. 

"gross  ton,"  §  464,  f  C. 

"grain  products,"   §  464,  f  D. 

"forest  products,"  §  464,  ^f  D. 

"cottonseed  products,"  §  464,  f  D. 

"petroleum  and  its  products,"  §  464,  f  D. 

TELEGRAMS, 
See  Messages. 
to  Commission, 

how  addressed,  §  8. 
Secretary  of  Commission  entitled  to  reimbursement  for,  §  10. 
requirements  of  Comptroller  of  Treasury,  §  10. 
TELEGRAPH  COMPANIES, 

reports  to  Commission  by  companies  having  Government  aid,  §  754, 

If  A. 
subject  to  jurisdiction  of  Commission,  §  41. 

exchange  of  free  transportation  with  other  common  carriers,  §  606. 
contracts  with  other  common  carriers,  for  exchange   of  services, 

§678. 
passes  or  franks,  §  326. 

Eegulation — 86. 


1363  GENERAL    INDEX. 

[References  are  to  sections  and  paragraphs.'] 

TELEGRAPH  COMPANIES— Contirmed. 

State  telegraph  companies  engaged  in  transmission  of  interstate 

messages,  §  34. 
classification  of  messages  permissible,  §  365. 

TELEGRAPH  OPERATORS. 

application  of  hours-of-service  law  to,   §  724. 

TELEPHONE  COMPANIES. 

subject  to  jurisdiction  of  Commission,  §  42. 

exchange  of  free  transportation  with  other  common  carriers,  §  606. 

State  telephone  companies  engaged  in  transmission  of  interstate 

messages,   §  34. 
classification  of  messages,  permissible,  §  365. 
contracts   with  other   common  carriers  for   exchange   of  services, 

§678. 
passes  or  franks  of,  §  326. 

TERM  OF  OFFICE, 

of  commissioners,  §  3,  Tf  D. 

TERMINAL  CHARGES, 

See  Demtierage  or  "Cae-Sebvicb;"  Ueeminal  Facilities  and  Regu- 
lations;   Switching  Charges. 

transfer  charges,  §  267. 

discrimination  in  assessing,  §  366. 

must  be  just  and  reasonable,  §  270. 

demurrage  charges. 

See  Demurrage  oe  "Car-Service." 

car-service  charges, 

See  Demueeaqe  or  "Car-Service." 

legality  of  charge  for  switching  live  stock  to  and  from  lines  of 
carrier  and  the  Union  Stock  Yards  In  Chicago,  §  274,  ^  C. 

Commission  exclusive  jurisdiction  over  terminal  charges  relating 
to  interstate  transportation,  §  275,  ^  P. 

States  no  authority  over  terminal  charges  affecting  interstate  trans- 
portation, 276. 

absorption  of  switching  charges, 

rules  must  be  stated  in  published  tariff,  §  266,  f  A. 

where  two  smaller  cars  are  furnished  Instead  of  car  ordered 

by   shipper.   §  266. 
not  proper  for  consignee  to  pay  switching  charge  and  carrier 

to  deduct  such  charge  from  rate,  §  266,  ]f  C. 
discontinuance  and  subsequent  resumption  of  practice  of  ab- 
sorbing switching  charge  as  evidence  of  unreasonableness 
of  such  charge,  §  266,  ^  D. 
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TERMINAL  CHARGES— Contimted. 

on  "dead"  freight  and  assessment  of  same  on  live  stock,  §  366. 
storage  charges, 

defined,  §  268,  1[  A. 
purpose  of  assessing,  §  268,  ^.B. 
rules  and  regulations  governing  must  be  shown  in  published  tarifC, 

§  461,  1[  F. 
tariffs  regulating  charges  between  carriers, 

joint   rate   between   a   connecting   carrier   and   terminal   road, 

§  491,  f  A. 
terminal  road  must  file  all  charges  or  regulations  applied  to 

interstate  shipments,  §  491,  ^  B. 
where  the  terminal  roads  charges  are  added  to  the  rate,  §  491, 

fC. 
where  the  terminal  road  charges  are  absorbed  by  connecting 
carrier,  §  491,  f  D. 

TERMINAL,  FACILITIES  AND  REGULATIONS, 

See    Terminal    Railroads;    Switches    and    Switch    Connections; 

Terminal  Charges;  Demtjbkage  ob  "Cab-Seevice." 
shipper  not  entitled  to  allowance  for  plant  facilities,  §  341. 
use  of  terniinal  facilities  of  another  carrier,  §  666. 
discrimination  in  granting  use  of  terminal  facilities,  §  669,  f  E. 
discrimination  in  granting  wharfage  facilities,  §  669,  ^  D. 
difference  in  facilities  on  different  commodities,  §  366,  \{  A. 
discrimination  in,  §  366. 

duty  of  carrier  to  furnish  adequate  terminal  facilities,  §  255. 
may  vary  with  size  and  importance  of  city,  §  257. 
rules  to  insure  safety  of  terminal,  §  258. 

shippers  should  adjust  their  business  to  meet  necessary   regula- 
tions governing  receipt  and  delivery  of  freight,    §  259. 
rules  governing  loading  and  unloading  of  freight  for  shippers,  §  260. 
carrier  not  required  to  give  use  of  its  tracks  to  traffic  of  competing 

road,   §  268. 
distribution  of  consignments  held  in  storage  by  carrier,  §  262. 
carrier  not  required  to  make  free  delivery  to  points   located   on 

line  of  another  carrier,  §  263. 
collection  by  carriers  of  less-than-carload  shipments  at  point   of 

origin,  §  264.  ■ 
carrier   not   required   to   telegraph    consignor    when    shipment    is 

refused  by  consignee  or  latter  cannot  be  found,  §  272. 
live  stock  facilities, 

duty  of  carriers  to  furnish  proper  facilities  for  handling  live 
stock,  §  274,  f  A. 
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TERMINAL   FACILITIES   AND   REGULATIONS— Go«ti««ed. 
location  of  live-stock  depot,   §  274.  ^  B. 

legality  of  charge  for  switcliing  live  stock  to  and  from  lines 
of  carrier  and  Union  Stock  Yards  in  Chicago,  §  274,  f  C. 
States    no    authority    over    terminal    services    affecting    interstate 

transportation,   §  276. 
switch  connections. 

See  Switches  and  Switch  Connections. 
publication  of  regulations  affecting. 

See  Freight  Tariffs  or  Rate  Schedules. 
adequacy  of,  determined  by  size  and  importance  of  city,  §  257. 
safety  of  terminals,  rules  to  insure,  §  258. 
jurisdiction  of  Commission  over, 

power   to   compel   establishment   and   maintenance   of   station 

facilities,   §  275,  H  A. 
time  of  closing  freight  depots,   §  275,  U  B. 
no  jurisdiction  over  delay  in  receipt,  forwarding  or  delivery 

of  traffic.  §  275,  1[  C. 
no  authority  to  prescribe  certain  time  to  be  allowed  consignee 

to  designate  point  of  delivery,  §  275,  f  D. 
rules  governing  loading  and  unloading  of  freight,  §  275,  ^  E. 
exclusive  jurisdiction   over  terminal  facilities   relating  to  in- 
terstate transportation,  §  275,  f  P. 
loading  of  freight,  rules  governing,  §  260. 
unloading  of  freight,  rules  governing,  §  260. 
duty  of  carriers  to  establish  reasonable  regulations  and  practices 

governing,  §  256. 
industrial  sidetracks  as  constituting  a  portion  of  carriers'  terminal 
facilities,   §  351. 

TERMINAL  RAILROADS, 

subject  to  jurisdiction  of  Commission  when  engaged  in  handling 
interstate  commerce,  §  41. 

right  of,  to  participate  in  joint  tariff,  §  337. 

right  of,  to  enjoy  division  of  through  rate,  §  337. 

sole  ownership  of  road  creates  no  presumption  of  illegality  of  al- 
lowance to,  §  338. 

allowances  to  tap  lines, 
illegal,  §  339. 
as  medium  of  rebating,  §  395. 

allowance  to,  as  medium  of  rebating,  §  394. 

parties  to  joint  tariffs,  §  500. 

TERMINAL  ROUTING, 

shipper  may  direct,  §  193. 


GENERAL    INDEX.  1365 

[References  are  to  sections  and  paragraphs.'} 

TERRITORY, 

regarded  as  a  State,  §  28,  f  A. 

transportation  within  a  territory, 

control  of  Congress  over,  §  29,  ][  A. 
jurisdiction  of  Commission  over,  §  29,  ^  B. 
application  of  Act  to,  §  29,  ^  B. 

admission  of,  into  Union  as  a  State, 

render  local  commerce  subject  to  State  laws,  §  54,  f  C. 

injuries  to  employes  in,  under  Employers'  Liability  Act,  §  741. 

abatement  of  jurisdiction  of  Commission  when  territory  Is  ad- 
mitted, as  State,  §  405,  ^  M. 

TESTIMONY   OF  WITNESSES, 

See  Attendance  and  Testimony  of  Witnesses. 

"THROUGH"  BILLS  OF  LADING, 
carriers  required  to  issue,  §  128. 

THROUGH   CARRIAGE, 

See  Intebchange  of  Tbaffic. 

THROUGH  FARES, 

when  no  joint  fares  apply,  §  553. 

higher  than  sum  of  locals  prima  facie  unreasonable,  §  554. 

higher  than  sum  of  local  State  fares,  §  555. 

from  points  in  United  States  to  foreign  countries,  §  559. 

THROtJGH  RATES, 

defined,  §  87,  f  C. 

which  exceed  combination  of  locals  prima  facie  unreasonable,  §  93, 
fj. 

lower  than  combination  of  locals,  §  93,  f  K. 

but  one  legal  rate  can  exist  between  two  points  at  any  time,  §  97, 
fB. 

legal  rate  applicable  to  -an  interstate  shipment  is  through  rate  in 
effect  at  time  shipment  is  received  by  carrier,  §  97,  ^  C. 

carriers  may  specify  basing  points  or  factors  for  constructing  com- 
bination rate,  §  97,  If  D. 

rate  to  apply  where  no  specific  method  of  constructing  through  rate 
is  provided  for,  §  97,  If  E. 

right  of  shipper  to  consign  freight  to  given  point  and  reship,  §  97, 
fF. 

joint  through  rates  to  and  from  Porto  Rican  ports,  §  97,  ^  H. 

power  of  Commission  to  establish  joint  through  rates  and  divi- 
sions thereof,  §  109,  ^  O. 
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THROUGH  RATES— Continued. 

jurisdiction  of  Commission  over  jokit  through  rates  from  United 

States  to  adjacent  foreign  country,  §  109,  If  P. 
right  of  terminal  railroad  to  enjoy  division  of,  §  337. 
rates  not  on  file  with  Commission  not  lawful  factors  in  constructing 

through  charges,  §  97,  j[  I. 

THROUGH  ROUTES, 

See  Interchange  op  Tkaffic. 
power  of  Commission  to  establish, 
in  general,  §  181,  f  A. 
may  not  establish  in  connection  with  street  electric  passenger 

railways,  §  181,  ^  B. 
no  authority  to  establish  with  independent  water  carriers,  §  181, 

II  C. 
may  not  require  carrier  to  embrace  less  than  entire  length  of 
road,  §  181,  ]j  D. 
defined,  §  177. 

what  determines  existence  of,  §  178. 

establishment  of,  requires  concurrence  of  carriers,  §  179. 
duty  of  carriers  subject  to  Act  to  establish,  §  180. 
establishment  of,  for  purpose  of  awarding  reparation,  §  414. 
rules  and  regulations  governing,  duty  of  carrier  to  establish,  §  180. 

THROUGH  TICKETS, 

See  "Passengbb  Fares  and  Tickets." 

TICKETS, 

See   Passenger   Fares,  and  Tickets;    Passenger  Tahifps   or   Fare 

SCHEDTXLBS;    TICKET    BROKERAGE;     FrEB    AND    ReDUCED-EaTE    PAS- 
SENGER Transportation. 

TICKET  BROKERAGE, 

as  means  of  unjust  discrimination  and  undue  preference,  §  380. 

sale  of  cut-rate  passenger  tickets  results  in  violation  of  law,  §  380, 
^A. 

actionable  wrong  committed  by  person  carrying  on  business  of, 
§  380,  II  B. 

power  of  Federal  Court  to  issue  injunction  restraining  ticket  scalp- 
ers from,  dealing  in  cut-rate  tickets  in  future,  §  380. 

TICKET   "SCALPERS," 
See  Ticket  Brokerage. 

TIME, 

See  Extension  of  Time. 
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TONNAGE, 

shipped  by  a  particular  fijm,  bearing  on  reasonableness  of  rates, 
§  ti3.  If  U. 

"TO  ORDER"  BILLS  OF  LADING, 
form  of,  §  126. 

TRACKAGE  ARRANGEMENTS, 

efEect  of  trackage  arrangements  under  Act  to  Regulate  Commerce 
with  respect  to  shipments  routed  by  shipper,  §  192. 

TRACKS, 

See  Switches  and  Switch  Connections. 

use  of  tracks  of  another  carrier,  §  666. 

discrimination  in  furnishing  use  of  tracks,  §  669,  If  E. 

private  sidetrack, 

defined,  §§350,  289,  If  A.    , 

Commission  no  authority  to  order  construction  of,  §  344,  fC. 

allowance  for  use^  of  as  medium  of  rebating,  §  397. 

carrier  not  required  to  give  the  use  of  its  tracks  to  traflfic  of  com- 
peting road,  §  261i 

repayment  by  carrier  on  account  of  switch  tracks  as  rebating,  §  400. 

TRAFFIC  ASSOCIATIONS, 

in  violation  of  Sherman  Anti-Trust  Law, 

agreements  for  maintenance  of  rates,  §  745,  ^f  A. 

agreements  to  prevent  competition,  §  745,  f  B. 
liability  of  members  for  unreasonable  rate  charged,  §  438. 

TRAINS, 

chartering  trains  for  use  of  passengers,  §  566. 

TRAIN-LOAD  RATES, 
unreasonable,  §  93,  f  E. 
lower  rate  for  trainloads  than  for  carloads  unreasonable,  §  364,  f  B. 

TRANSFER  CHARGES, 
generally,  §  267. 
rules  and  regulations  governing  must  be  shown  in  published  tariff, 

§  461,  If  N. 

TRANSFER  COMPANIES, 

not  subject  to  Act  to  Regulate  Commerce,  §  58,  If  B. 
transportation  by,  not  subject  to  control  of  Commission,  §  58,  ^f  B. 
officers  and  employes  of,  not  entitled  to  free  transportation,  §  616, 

IfC. 
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TRANSFER  IN  TRANSIT, 
See  Transit  Pbivileges. 
legality  of  privilege,  §  215,  f  C. 

TRANSFER  WAGONS, 

See  Tkansfee  Companies. 

TRANSIT  PRIVILEGES, 
"floatlDg"  cotton,  §  21Y. 
stopping  stock  in  transit,  §  218. 
allowance  of  privilege  optional  with  carrier,  §  219. 
shipper  cannot  demand,  as  a  matter  of  right,  §  220. 
rate  to  be  applied  on  reshipped  commodity,  §  221. 
not  demandable  as  matter  of  right,  §  220. 
substituting  tonnage  at  transit  point,   §  224. 
shipment  that  moved  in,  under  a  former  tariff,  does  not  lose  benefit 

of  transit  privilege  canceled  pending  the  out  movement,  §  222. 
privilege  not  availed  of  cannot  be  renewed  after  expiration  of  time 

allowed  in  tariffs,  §  223. 
not  given  retroactive  effect,  §  235. 
milling  timber  where  road  hauling  raw  material  is  owned  by  mill 

owner,  §  226. 
no  renewal  after  expiration  of  time  specified,  §  223. 
reshipping  rate  from  primary  grain  market,  §  230. 
rules  and  regulations  governing  must  be  shown  in  published  tariff, 

§  461,  U  J. 
reconsignment, 

defined,  §  214. 

of  part  lots  held  in  storage  at  shipper's  order,  §  227. 

rate  higher  than  proportional  rate,  §  229. 

of  shipment  refused  by  consignee  or  damaged  in  transit, 
in  general,  1[231,  JA. 

shipments  refused  by  consignee,   §  231,  ^  B. 
shipments  damaged  in  transit,  §  231,  ^  C. 
rules  must  be  published  and  applied  via  route  over  which 
shipment  moved,  §  231,  f  D. 

rules  not  subject  to  cancellation  at  option  of  carrier,  §  233. 

reasonableness  of  charge  for,  §  216,  ^  C. 
milling  and  manufacturing  in  transit, 

nature  of  privilege,  §  213,  ^A. 

conducting  business  under  open  rates  as  distinguished  from  a 
transit  privilege,   §  213,  ^f  B. 

legality  of,  §  215,  f  A. 
compression  of  cotton  In  transit, 

legality  of,  §  215,  f  B. 
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TRANSIT  PRIVILEGES— Continued. 

"floating"  cotton,  §  217. 

jurisdiction  of  Commission  over,  §  236,  ^  D. 
legality  of  transit  privileges, 

milling  and  manufacturing  in  transit,  §215,  f  A. 

compression  of  cotton  in  transit,  §  215,  U  B. 

elevation,  transfer  in  transit  and  storage,  §  215,  U  C. 
charges  for  allowance  of, 

right  of  carrier  to  demand  compensation,  §  216,  ^  A. 

should  be  commensurate  virith  the  service  performed,  §  216,  f  B. 

reasonableness  of  reconsignment  charge,  §  216,  ^  C. 
carriers  must  not  discriminate  in  allowing,  §  374,  ^  A. 
special  privileges  which  can  only  be  enjoyed  by  certain  shippers, 

unlawful,  §  373. 
jurisdiction  of  Commission  over, 

no  power  to  authorize  privilege,  §  236,  f  A. 

when  reconsignment  privilege  subject  to,  §  236,  ^  B. 

when  reconsignment  charge  not  subject  to,  §  236,  ^  C. 

compression  of  cotton,  §  236,  jf  D. 
storage, 

in  transit,  legality  of,  §  216,  If  C. 

creating  distributing  point  for  private  industry,  §  228. 
transfer  in  transit, 

legality  of,  §  216,  ^f  C. 
contract  with  shipper  for  allowance  of,  §  415. 
discrimination  between  manufactured  products,  §  374,  ^  B. 
discrimination  between  localities,  §  374,  f  C. 

TRANSMISSION  OF  MESSAGES, 

from  United  States  to  any  foreign  country,  §  31,  ^  F. 

by  telegraph  companies,  §  40. 

by  telephone  companies,  §  41. 

by  cable  companies,  §  42. 

of  intrastate  messages  not  subject  to  jurisdiction  of  Commission, 
§  54,  If  A. 

classification  of  telegraph,  telephone  and  cable  messages  permis- 
sible, §  365. 

TRANSPORTATION, 

defined,  §  26.  • 

provisions  in  Act  enumerating  what  transportation  subject  thereto, 

§26. 
synopsis  of  transportation  subject  to  Act,   §  27. 
interstate  transportation, 

control  of  Congress  over,  §  28,  ^  A. 
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TRANSPORTATION— Continued. 

extent  of,  subject  to  regulation,  §  28,  jf  B. 

character  of,  determined  by  contract  of  shipment,  §  28,  ^  C. 

consists  of  what,   §  28,  U  A. 

effect  of  temporary  stoppage  in  State  while  in  transit,  §  28,  f  D. 

transportation  beginning  and  ending  in  same  State,  but  pass- 
ing through  another  State,   §  28,  ^  E. 

transportation   between   places   in   United   States   and   passing 
through  foreign  country,  §  28,  ^  F. 

State  railroads  engaged  in,  §  33. 

jurisdiction  of  Commission  over,  §  28,  f  B. 

examples  of  interstate  transportation,  §  27. 
intraterritorial  transportation, 

control  of  Congress  over,  §  29,  f  A. 

jurisdiction  of  Commission  oyer,  §  29,  ^  B. 

application  of  Act  to  transportation  between  points  within  a 
territory,  §  29,  If  B. 
transportation  within  District  of  Columbia, 

control  of  Congress  over,  §  30,  I  A. 

jurisdiction  of  Commission  over,  §  30,  If  B. 
foreign  transportation, 

control  of  Congress  over,  §  31,  ff  A. 

jurisdiction  of  Commission  over,   §  31,  ff  B. 

general  scope  of,  subject  to  Act,  §  31,  ff  B. 

transportation  from  United  States  to  adjacent  foreign  country, 
§  31,  If  C. 

transportation  from  United  States  to  foreign  country  and  car- 
ried from  such  place 'to  port  of  transshipment,  §31,  ^D. 

transportation  from  foreign  country  to  place  in  United  States 
and  carried  to   such   place  from  port  of  entry   either  in 

'      United  States  or  adjacent  foreign  country,  §  31,  ^  D. 

when  not  subject  to  regulation  by  Commission,  §  55. 

messages  sent  from  the  United  States  to  any  foreign  country, 
§  31,  f  F. 
intrastate  transportation, 

excluded  from  Federal  regulation  and  control,  §  54,  If  A. 

Commission  no  jurisdiction  over  State  traflSc,  §  54,  ff  A. 

when  a  territory  has  been  admitted  into  Union  as  a  State,  §  54, 
IfC. 
subject  to  jurisdiction  of  Commission, 

interstate,  §  28. 

intraterritorial,  §  29. 

District  of  Columbia,  §  30. 

foreign,    §  31. 
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TRANSPORTATION— ComfinMed. 

inland  water,  §  47. 

ocean,   §  48. 
inland  water  transportation, 

when  subject  to  regulation  of  Commission,  §  47. 

extent  of  traffic  subject  to  Act  to  Regulate  Commerce,  §  47. 

when  not  subject  to  jurisdiction  of  Commission,  §  57. 
ocean  transportation, 

when  subject  to  regulation  of  Commission,  §  48. 

when  not  subject  to  jurisdiction  of  Commission,  §  57. 

extent  of  traffic  subject  to  Act  to  Regulate  Commerce,  §  48. 
not  subject  to  jurisdiction  of  Commission,  §  54. 

intrastate,  §  54. 

foreign,  §  55. 

inland  water,   §  57. 

ocean,  §  57. 

by  private  carriers,  §  58. 
private  carriers, 

not  subject  to  jurisdiction  of  Commission,  §  58. 
water  transportation, 

not  subject  to  jurisdiction  of  Commission,  §  57. 

only  subject  to  jurisdiction  of  Commission  in  respect  to  traffic 
transported   under   common   control,   management,    or   ar- 
rangement With  rail  carriers,  §§  47,  48. 
switching  companies, 

transportation  handled  by,  independent  of  interstate  movement, 
not  subject  to  control  of  Commission,  §  61. 
performance  of  transportation  service  without  rates  on  file  with 

Commission,  §  106. 
facilities  for,  duty  of  carriers  to  establish  reasonable  regulations 

affecting,  §  165,  If  A. 

TRANSPORTATION-OP-BXPLOSIVES  ACT, 
See  Explosives. 

TRESPASS, 

Commission  no  jurisdiction  over,  §  405,  ^  I. 

TROOPS, 

See  Soldiers. 

TRUCKS, 

transportation  of  trucks  of  cars  destroyed  on  foreign  lines,  §  319. 

TRUSTEES, 

jurisdiction  of  Commission  over  trustees  of  common  carriers,  §  51. 
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TYPEWRITING  FORCE, 

in  employment  of  Commission,  §  14,  f  A. 

U 

UNDERCHARGES, 

duty  of  delivering  carrier  to  collect  and  of  shipper  to  pay,  §  303, 
^A. 

Commission  without  authority  to  compel  shippers  to  pay,  §  303,  U  B. 

Commission  no  authority  to  award  set-off  against  shipper  in  favor 
of  a  carrier  for  undercharges,  §  303,  ^  C. 

relief  of  agent  for  uncollected  undercharge,  does  not  relieve  carrier, 
§402. 

obligation  of  carrier  to  collect  its  tariff  rate  upon  delivery  of  ship- 
ment, §  302. 

UNIFORM  ACCOUNTS, 

See  Accounts. 

UNIFORM  BILL  OF  LADING, 

proceedings  leading  to  adoption  of,  §  126. 

forms  of,  §  126. 

higher  rates  when  shipments  are  tendered  with  other  than,  §  93,  f  F. 

UNIFORM  CLASSIFICATION, 
in  general,  §  79,  f  A. 
Commission  will  recognize  efforts  of  carriers  to  arrive  at,  §  79,  If  B. 

UNIFORM  DEMURRAGE  RULES, 

adoption  of,  by  National  Association  of  Railway  Commissioners, 

§298. 

UNION  STOCKYARDS, 

legality  of  charge  for  switching  live  stock  to  and  from  lines  of 
carriers  and  Union  Stock  Yards  in  Chicago,  §  274,  ^  C. 

UNITED  STATES  COMMISSION  OP  PISH  AND  FISHERIES, 

free  and  reduced-rate  transportation  of  fish  and  eggs  for,  §  311,  U  B. 

UNITED  STATES  GOVERNMENT, 

not  entitled  to  benefit  of  party  rate  in  the  transportation  of  sol- 
diers, which  has  been  established  for  pleasure  and  similar  par- 
ties, §  563,  \i  C. 

free  and  reduced-rate  transportation  of  property  for, 
in  general,  §  311,  ^  A. 
§485. 
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UNITED  STATES  GOVERNMENT— Continued. 

fish  and  eggs  for  United  States  Commission  of  Pish  and  Fish- 
eries, §  311,  f  B. 

Indian  supplies,  §  311,  f  C. 
passes  for  caretakers  of  property,  §  601,  IJ  G. 
Federal  troops  may  enjoy  special  rates,  §  608. 
army  officers  not  entitled  to  free  passes,  §  609. 
navy  officers  not  entitled  to  free  passes,  §  609. 
persons  in  marine  service  may  enjoy  special  rates,  §  608. 
fares  governing  transportation  for,  need  not  be  published,  §  644. 
tariffs  governing  transportation  for  need  not  he  published  or  filed, 

UNJUST  DISCRIMINATION, 

See  Discriminations,  Preferences  and  Charges. 

UNLOADING, 

rules  governing  unloading  of  freight  for  shippers,  §  260. 
rules  governing  must  be  shown  in  published  tariff,  §  461,  ^  P. 

USAGE  OF  COMMODITY, 

rates  fixed  according  to,  unreasonable,  §  93,  f  V. 

V 
VACANCIES, 

in  Commission,  how  filled,  §  3,  ^  G. 

VALIDATION, 

failure  to  validate  passenger  tickets,  §  569. 
of  round-trip  passenger  tickets, 

conditions  relating  to,  must  be  shown  in  tariffs,  §  568,  U  A. 

in  case  of  illness  or  death,  §  568,  U  B. 

failure  to,  §  568,  ^  C. 

VALUATION, 

rates  based  on  declared  valuation,  §  301,  ^  I. 
declaring  false  valuation  as  violation  of  statute,  §  771. 

VALUE  OP  COMMODITY, 

as  element  in  rate-making,  §  89,  f  D. 

VALUE  OF  INVESTMENT, 

of  railroad,  as  element  in  rate-making,  §  89,  f  J. 

railroad  entitled  to  earn  six  percent  on  fair  valuation,  §  89,  ^  J. 

VALUE  OF  SERVICE, 

against  cost  of  service  principle  in  classification  of  freight,  §  67,  f  B. 
as  element  in  fixing  classification, 

in  general,  §  67,  f  D. 

commercial  as  distinguished  from  intrinsic  value,  §  67,  Tf  D. 
as  element  in  rate-making,  §  89,  ^  A. 
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VEGETABLES, 

See  "Perishable  Feeight." 
estimated  weights  on,  §  152,  yj  C. 
passes  to  caretakers  of,  §  601,  f  B. 

VENTILATION, 

See  Ventilation  Cars. 

duty  of  carrier  to  furnish  facilities,  §  203. 

liability  of  carrier  for  facilities  furnished,  §  205.^ 

suiHciency  of  service,  §  205,  ^  B. 

jurisdiction  of  Commission  over  facilities  and  charges,  §  212. 

VENTILATOR  CARS, 
See  Ventilation. 

duty  of  carriers  to  furnish,  §  203,  ^  A. 
sufficiency  of  the  car,  §  205,  f  A. 

VOLUME  OF  TRAFFIC, 

as  element  in  rate-making,  §  89,  f  P. 

as  element  in  fixing  classification,  §  67,  f  P. 

W 

WAGONS, 

not  subject  to  Act  to  Regulate  Commerce,  §  58,  ^  A. 
transportation  by,  not  subject  to  control  of  Commission,  §  58,  ^  A. 

WAR, 

preference  In  expedition  of  military  traffic  In  time  of,  §  378. 

WASHOUTS, 

extensions  of  time  on  limited  tickets  in  case  of,  §  570,  ^  D. 

WATER, 

transportation  of,  by  pipe  line,  excepted  from  provisions  of  Inter- 
state Commerce  Act,  §  45. 

WATER  CARRIERS, 

not  subject  to  jurisdiction  of  Commission,  §  57. 

only .  subject  to  jurisdiction  of  Commission  in  respect  to  traffic 
transported  under  common  control,  management,  or  arrange- 
ment with  rail  carriers,  §§  47,  48. 

pooling  contracts,  between,  not  subject  to  Act,  §  689,  f  A. 

Commission  no  authority  to  establish  in  connection  with, 
route,  §  181,  If  B. 
classification,  §  82,  ^  E. 
rate,  §  109,  T[  J. 
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WATER  CARHI-ERS— Continued. 
fare,  §  586,  f  H. 
in  Alaska,  not  subject  to  Act,  §  68. 

WATER  COMPETITION, 

See  Lonq-and-Shobt-Haul  Clause. 

WATER  TARIFFS, 

See  Passenger  Tariffs   or  Fare   Schedules;    Freight  Tariffs   or 
Rate  Schedules. 

WATER   TRANSPORTATION, 
inland, 

when  subject  to  regulation  of  Commission,  §  47. 

extent  of  traffic  subject  to  Act  to  Regulate  Commerce,  §  47. 

when  not  subject  to  jurisdiction  of  Commission,  §  57. 
ocean, 

when  subject  to  regulation  of  Commission,  §  48. 

extent  of  traffic  subject  to  Act  to  Regulate  Commerce,  §48. 

when  not  subject  to  jurisdiction  of  Commissiofi,  §  57. 

WEATHER, 

demurrage  charges  waived  account  inclemency  of,  §  297,  ^  C. 

WEIGHT  OF  ARTICLE,  , 

as  element  in  rate-making,  §  89,  ^  G. 

WEIGHTS  AND  WEIGHING, 

right  of  initial  carrier  to  furnish  any  available  equipment  in  ab- 
sence of  a  definite  agreement  with  shipper  under  local   any- 

quantity  rate,  §  142. 
assessing  freight  charges  on  purported  weights  instead  of  actual 

weights  of  shipments,  §  144. 
actual  scale  weights  conclusive,  and  not  weights  marked  on  bill 

of  lading,   §  146. 
right   of   shipper   to   rely   upon   bill-of-lading   weight   when    such 

weight  is  ascertained  at  point  of  origin,  §  147. 
billing  shipments  at  net  weights,  §  148. 
net  weights,  billing  shipments  at,  §  148. 
reweighing  shipments, 

in  general,  §  149,  f  A. 

correcting  weights  on  carload  shipments  of  coal,  §  149,  f  B. 
carload  minima  applying  in  connection  with  refrigeration  service, 

§  157. 
overcharge  account  of  excess  weight,  §  410. 
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WEIGHTS  AND  WEIGHING— Continued. 

excess  weight,  overcharge  account  of,  §  410. 

light  loading  of  new  cars  on  first  trip,  §  151. 

new  cars  on  first  trip,  light  loading  of,  §  151. 

not  unlawful  to  charge  an  increased  rate  as  penalty  for  loading 
beyond  specified  weight,  §  150. 

weights  at  point  of  origin  and  destination  considered,  §  141. 

right  of  carriers  to  establish  minima  weights,  §  132. 

duty  of  carriers  to  furnish  cars  capable  of  carrying  minima  weights 
prescribed,  §  133. 

duty  of  carrier  to  establish  minima  weights  consistent  with  load- 
ing capacity  of  cars,   §  134. 

unreasonable  for  carriers  to  make  minimum  weight  vary  with  size 
of  car  furnished,  §  135. 

right  of  carriers  to  fix  as  minimum  weight  the  marked  capacity  of 
car,  §  136. 

unreasonableness  of  regulation  fixing  different  minima  weights  for 
cars  with  and  without  refrigeration  service,  §  137. 

unreasonableness  of  rule  fixing  a  higher  minimum  loading  require- 
ment than  the  practice  of  carriers  will  permit,  §  138. 

less-than-carload  shipments, 

minima  weights  for,  in  general,  §  140,  ^  A. 
unreasonable  to  impose  a  minimum  weight  greater  than  actual 
weight  of  L.  C.  L.  shipment  when  loaded  in  same  car  with 
other  freight,  §  140,  f  B. 

weight  to  apply  on  carload  shipment  in  absence  of  published  car- 
load minimum  weight,   §  139. 

estimated  weights  on  standard  packages, 
in  general,  §  152,  ^  A. 
cotton  in  bales,  §  152,  f  B. 
vegetables,  §  152,  jf  C. 
apples,  §  152,  ]\  D. 

rules  to   govern   where   different   capacity   cars   are   furnished   by 
the  carrier  than  ordered  by  the  shipper,  §  153. 

carriers  charging  for  weight  not  carried,  §  143. 

allowances  for  weights  of  stakes,  racks  and  blocks  on  flat  or  gon- 
dola car,  §  330. 

weighing  of  grain  not  classed  as  elevation,  §  237. 

penalty  for  false  weighing, 
by  carrier,  §  760. 
by  shipper,  §  761. 

minima  weights, 

right  of  carriers  to  establish,  §  132. 
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duty  of  carriers  to  furnish  cars  capable  of  carrying  prescribed 

minima  weights,   §  133. 
duty  of  carriers  to  establish  minima  weights  consistent  with 

loading  capacity  of  cars,  §  134. 
unreasonable  for  carriers  to  make  minimum  weight  vary  with 

size  of  car  furnished,  §  135. 
right   of   carrier  to  fix   as   minimum   weight  the   marked   ca- 
pacity of  the  car,  §  136. 
unreasonableness  of  regulation  fixing  different  minima  weights 

for  cars  with  and  without  refrigeration  service,  §  137. 
unreasonableness    of    rule    fixing   a    higher   minimum  .loading 
requirement  than  the  practice  of  carriers  will  permit,  §  138. 
for  less-than-carload  shipments, 
in  general,  §  140,  \{  A. 

unreasonable  to  impose  a  minimum  weight  greater  than 
actual  weight  of  L.   C.   L.   shipment  when   loaded  in 
car  with  other  freight,  §  140,  f  B. 
in  connection  with  refrigeration  service,  §  157. 
charging  for  weight  of  barrel  without  making  corresponding  charge 
when   oil  is  shipped  in  tank  cars   not  unjust  discrimination, 
§  364,  t  D. 
jurisdiction  of  Commission  to  award  reparation  for  overcharge  due 

to  error  in  weighing,  §  405,  ^  J. 
rules  and  regulations  governing  must  be  shown  in  published  tariff, 
§461,  1[L. 

WESTERN   CLASSIFICATION, 
extent  of  territory,  §  66,  f  D. 

WHARFAGE  FACILITIES, 

discrimination  in  granting,  §  669,  fl  C. 

WHEAT, 

compared  with  flour,  §  89,  If  R. 

WITHDRAWAL  OF  TARIFFS, 

See  Passenger  Tariffs   oe  Fare   Schedules;    Freight  Tariffs   ob 
Rate  Schedules;   Express  Company  Freight  Tariffs  or  Kate- 
schedules. 

WITNESSES, 

See  Attendance  and  Testimony  of  Witnesses. 

WORDS  AND  PHRASES, 
See  Technical  Teems. 
Eegulation — 87. 
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WRECKS, 

regulations  where  wreck  involves  car  containing  explosives,  §  455. 
extensions  of  time  on  limited  tickets  in  case  of,  §  570,  ^  D. 
free  passes  to  persons  injured  in,  §  594. 
free  passes  to  nurses  attending  persons  injured  in,  §  594. 

WRECKING  TRAINS, 

hours-of-service  law  not  applicable  to  crews  of,  §  732. 

Y 
YARDS, 

handling  of  cars  containing  explosives  in  yards,  §  455. 

YOUNG  MEN'S  CHRISTIAN  ASSOCIATIONS, 

free  and  reduced-rate  transportation  of  secretaries,  §  594. 


